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In the Name of Allah, the Most 
Beneficent, the Most Merdfid 



8. The Chaptere SJS'JH L^Sj^S (a ^j) 

Regarding Zakat 

Coniinetns: 

a: The word Zcikat indicates literally 'increase and growth'. 

The noble jurists of Islamic law explained ZaMt by various definitions; one 
of these is: "It is an obligatory duty for a group possessing a specific 
amount of wealdi at a specific time.'' 

b. Zflfcflf was declared as an obligatory duty in the 2nd year of Hijrc^ in the 
month of Shawwal. 

c. Tlie kinds of wealth on which ZaMt is due: Gold, sLLver, cash^ commodities 
for trade, grains, fruits, (which can be stored like dates, raisin etc), minerals, 
cattle. Things other than these like: household utensils; vegetables are not 
subject to ikcdt, and nor are inddes of tran^ort such as horses; cars, etc. 

d. The following are the recipients of Ztikat: The poor, the needy, the collectors 
of it, those whose hearts are to be recondled, to free the Captives, in the 
debtors, the cause of AMh arid the wayfarer. " 

Chapter 1, The ObUgation Of 5l^5ll - {\ 

Zakat ^ " * \x 

1783. It was narrated from Ibn : jlAi ^ S^J^ - WAt 

'Abbas tJiat the Prophet ^ sent ,s ^< .s-,, 

Mu'adh to Yemen, and said: "You ^ V-* 'C^' ^' 



are going to some people among t^^^l^ ^ ^^.^ '4^' 

the People of the Book. Call them ^ ^ " - T - ^ - ^ 

to bear witness that none has the ^ "^-^ ^ 

rigjit to be worshiped but Allah, jniiU; cJJ ^ ^| M 

and that I am the Messenger of ^ / ;; ^/^ 

Allah. If they obey that then tell f4*^^ - ^ "^i* '"^^ 

them that Allah has enjoined j^,, j^^' Jfj ^1 ^'l 21 V 5^ s^^^ Jl 

upon them five prayers every day ^ ^ - f-^- ^' - f , . " 

and nigjit If they obey that, then j^jSl %\ S* ^-J*iiS iUii Ijiltt ^ 

tell them that All^h has enjoined ;^ ""if • - 1 - • • v^ni 

upon them charity {^okai) from "jy-^ ^ ^^^^ ^r*^ rf^ 

their wealth, to be taken from ^j^l il ^UpS dJii ^ 

their rich and given to their poor. , ^ . > . t . , - 
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If they obey that, then beware of . . ^ , . - ^ . . , 

(taking) the best of their wealth. r* Tf^^ 

And beware of the supplication of jjij .l^ljif Ijlj?} iil^p iijjj 

the oppressed, for there is no " 

barrier between it and Allah/' C^J tfjik;^! 

jjJil^l J\ ^U^i 4uUi*i[i to^j ^^'^"'C '-^^-^ 'G^-' "^"^ '^-^^^ 

Comments: ^ 

a. Mu'adh was appointed as a governor of Yemen in the 10th year of Hijnih 
l7e£ore the Farewdl Btqj. One part of Yemen was under the governorship of 
Mu'adh bin Jabal ^ and the other was under the govemorship of Abu 
Musa Ash'ari 

b. 'Among the People of Book' means Jews. The larger population of Yemen at 
that time was Jewish 

c. 2jMt is due only frpm Muslims; as fox non-Muslims they pay a tax instead 
of ZiMi which is a fixed^ more or less amount, according to the financial 
condition of each individual, and this tax is called ]izyqh, 

d. ZdkBt is distributed only among the Muslim beneficiaries. From among the 
non-Muslims, only that non-Muslim may be given some from Zakaf if ihere 
is a hope that he/^ comes close to the Muslims, will have interests in 
Islam, and eventually will embrace Islam, such people are called ^those 
whose hearts are to be reconciled.' 



Chapter 2. What Was ^ \a <L>\j - ,,^1) 

V\^thholdmg Zakat - 

1784. It was narrated from ; i-j^y 'l^J\'-;'A^<^1i^,- \VAi 

'Abdullah bin Mas'ud that the ; > . \. , ^ - 

Messenger, of ADgh % said: ^ If- ii 

"There is no one who does not - „ , , f . , - -^,.f 

pay ZfliS^ on his wealth, but a ^ '^^ f;^ '^ '^] 

bald-headed snake*-"^^ will be ^ ^^^y^ tj? ^ ^^e*? 

made to appear to him on the .{ , ^ , 

Day of Resxirrection, until it ^ ^ tJ7 .-r s.^^ , yj^^ 



Hydra or serpent they say it means a male snake fhat is either bald, or white headed 
due to its poisc3(n. 



The Chapters Regarding Zakat 19 



encircles his neck/' Then the ^ 
Messenger of Allah ^ recited the . . ^ „ j 

following Verse to us confirming J^^; \^ t^J "J ,«4^ J^- 
that from the Book of Allah the 

Most Higji: "And let not those ^-^r -J^ ^^-^ M 

who covetously withhold of that ^ j^^. ^j^^ ^ 
which Allah has bestowed on ^ * . 

fhem of His Bounty (wealth) think .r^lLU* JT] 

that it is good for them/''^'''^ 
{Sahih) 

ttjlj-^ jT ejj.Mi tLjTj^l t^JUjXil 43^jS^i [jBjj^tt*^ 

Comments: 

a. A smful person will be inflicted punisliment on the Day of Judgement 
before entering Hell. 

b. If there is a benefit in a worldly matter which is contrary to the Shan ah, 
then one should reflect upon the loss of the Hereafter, so that the worldly 
benefit seems despicable, and due to this reflection, practising the Shari'ak 
becomes easier. 

1785. It was narrated from Abu ^ ^ t^ji^ - \VAo 

Dhair that the Messenger of Allah ^ ^ ' , / ' . 
^ said: '''There is no owner of oi JjJ^^ (J" 't/^^* ^^r^j 
camels, sheep or cattle who does ^, J ^^.^ 

not pay Zofeflf on them, but they , , , " 
will come to him on the Day of "Sj Jij^ ^^\^ U» 

Resurrection as big and as fat as 1^ / . ^^^\^ i\ .U-lf* J^^t H 

they ever were, butting him wiih ^^*^fJ^ t^*-^^ ' 

their horns and trampling him cll^fj cil^ U j^J^f 

wifii their hooves. Every tinfe the , ^ o { , . i 

last of them has passed, the first ^^^] ^ ^ • 

of them will come back to him, . ^ ^ "^^^ ^J^. . U^^f aJIp 
until judgement is passed upon 
the people." (So/iiA) 



^^^Ai'Imran 3:180. 
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Comments: 

a. Not paying Zakdt is a: very big sin. 

b. The cattle are also subject to Zakdt, its elaborated description is coming in 
the following chapter. 

1786. It was narrated from Abu ^Uii ji \^J^ - WA% 

Hurairah that the Messenger of \ > , 

AIBh m said: "The camels on -^fJ^ Jii^' 

which l5ie dues (i.e. Zakai) were ^ J /^^l ^ ^ ^ . 

not paid will come, trampling , " . ^1 " ^ . 

their owners with their hooves. :Jls ^ ^! ol s^^y- ^1 

And cattle and sheep wiJl come II k \\\ 

and trample their owners with ^ ^ *^ T tHi^ 

their hooves and butt them with tk" pJlj ^^^fej . t^Usi-L 

their horns. And hoarded treasure ^ j> ^ ' - - f ' 

wiU come in the form of a baJd- ->^' ' ' 

headed snake, and will meet its ^ -^^^ fji i^^U* fjsf IpU^ 

owner on the Day of Resurrection, - v - - C 



Its owner will flee from it two p u^j^ ^ 

times, then it will come to him ^1 ^1 J U 

aiuj he will flfee again, and will ^ *^ ^ 

say: 'What do I have to do with - pXj 

you?' and it will say: 'I am your 
hoarded treasure, I am your 
hoarded treasure/ He will try to 
shield himself with his hand and 
it will devour it" (Sahih) 

Comments: 

a. Hoarded treasure means gold and silver etc., on which the owner ^led to 
pay Zflfcfff. 

b- A person takes wealth with his hand but does not give away with the same 
hand in the pa»ii of Allah; therefore this hand wiU be punished such that 
his/her wealth turns into a snake which will bite this very hand. May Allah 
9i keep us in His refuge! 

Chapter 3. Wealth On Which -J ^^-if • u - (r ^i) 
Zakat Is Paid Is Not ^ fc? . . r- 

'Hoarded Treasure' ^» p« 

1787. Khalid bin Aslanv the freed jl^:^ /J^ - WAV 

slave of Umar bin Khattab, said: ^ . . . 

"I went out with 'Abdullah bin 0^' 9^ oi ^ 
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StS'jJI wi^l 



'Umar, and a Bedouin met him 
and recited to him the words of 
Allah: 'And those who hoard up 
gold and silver (the money/ the 
ZakSt of which has not been paid) 
and spend them not in the way of 
ASSh/^^ Ihn OJmar said to him: 
'The one who hoards it and does 
not pay the Zakat due on it, woe 
to him. But this was before the 
(ruling on) Zakat was revealed. 
When it was revealed, Allah 
made it a purification of wealth.' 
Then he turned away and said: 'I 
do not mind if I have (the 
equivalent of) Uhud in gold, 
provided that I know how much 
it is and I pay Zakdt on it, and I 
use it in obedience of Allah, the 
Mighty and Sublime/ " (Sahih) 



j;s lii 5if Jj c i^iJj p 

tOjIj sxU^ (JIpI tU*:> J^l 5^ JO ^ 



Comments: 

a. Giving away as a charity in the path of virtue, other ihan piaying Zdk^ and 
spending for other compulsoiy expenses, is a voluntaiy w<n:ship. 

b. Payment of ZtMt purifies the rest of tfie wealthy otherwise all wealtii 
remains impure. 

1788. It was narrated from Abu : tli ^ ^ jjf liSo^ - WAA 

Hurairah that the Messenger of ^ 

Allah m said: "When you pay Cf- <^J^ ^ 

Zakdt on your wealth, then you ^ /JJ. {^j^ 

have done what is required of ^ , " " ^ 

you/' {Hasan) ^jO^ uri' CyJ ^ tg^l ^_^! 



At-Taubah 9:34. 
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1789. It was narrated from l^i^ ^ ^Sa^ - \VA^ 

Fatknah bint Qais that she heard ^ ^ ^ 

him, meaning the Ptophet ^ say: s??' '^-^ ^ *H <^ 

"There is nothing due on wealtii lii ^ ci. ia>li ^jlil -S 

o&er than Zfl]t^r (Dii'^ ^ cr^ . , . a- <^ 



^ ^» :J^. ^1 ^ 441**;;, 

Chapter 4. Zofcat on Silver _ {i ,..^1) 

and Gold . ^ . • 

1790. It was narrated from 'Ali l^jl^ -.j^U^ ^ ^ \^ ~ 
that the Messenger of Allah ^ ^ . ^ I . _ 
said: '1 have exempted you from '^^i ^ 'Cr^-^ 
having to pay ZflAiaf on horses and j^j jiJ :JU ^ ^ .4*jUJl 
slaves, but bring one quarter of " . . T -> 
one^benth <rf evary forty I&rham: JJ^* (S^ ^i** ^ 

one DirhanL" > J. ^1 l^-U O^ii J^i^ili 

^^^i^^ ^^j^^ '^j^b ^^i:^ ^ -'^'-^ oaUm^I] Iqw^^pJ 

1791. It was narrated from Ihn j ^ ^ _ ^V-^^ 
'Umar and 'Aishah that from * ^ > , ^ 
every twenty Dinar or more, tiie 'i^y* 0? *^ •'^^ ■ls-:*^ 
Prophet M used to take half a ^ ^ ^ .^^U^^ - '^1;;^ .^t^f 
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I>iiiar, and from forty Dinai, one . . . 

Dinar. {Hasan) ^ ^> J Cy^ ^^Jj 

ciafUii cTjiL. 51 5. lit: 3^ 

-J^^ 

Conunents: 

a. The horses kept for workr and the slaves for the service are not subject to 
Zak^. But if a person trades in horses and slaves,, then he should pay ZaMt 
after estimating their current value like other goods for trade. 

b. The quantity of gold on which ZcMt is levied is twenty Dinar, which is 
equal to 92 grams (as said by Shaikh Ihn Biz, Majmufdh Fat&wa, vol: 14, 

page: 99). 

c. The rates of Zakit levied on gold and sihrer is one fortieth. For example: If a 
person owns 100 grams of gold, he must pay two and a half grams of gold 
or its value in Zakdt 

d. The amount of cash money on which Zt^wt is levied is equal to that of gold, 
because tihe current system of currency is based on gold. 

Chapter 5. One Who iLiiil ^ - (0 -.^^1) 

Acquires Wealth ^ ' ' 

1792. It was narrated that l^Ji ^ ^ l^a>. - w^t 

'Aishah said: "1 heard the ^ " V ^ - > ^ ^ 

Messenger of Allah ^ say: There .Si '-i^^ tiri 

is no Zakat on wealth until Howl . s n; iXh;: ^ ^ t ^ , 



(one year) has passed.' " (Hasan) 



^ V» ^ .ill J^j 

Comments: 

a. Zo^^f is due from a person who owns gold and silver etc, (equal to the 
Nisib or more on which Zakat is levied) and the period of one whole year 
has passed. 

b. As for agricultural produce, Zakdt becomes compulsory on it when the 
produce of a garden or field are harvested^ and the elapse of a year is not a 
condition for it 
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Chapter 6. Wealth On Which S^p' i-* ^ U ^it - (1 
ZaUt Is Required j,^^^, ^ 

1793. It was narrated from Abu '-'^ J 'J^. P. - ^V'lr 
Sa'eed Al-Khudri tiiat he heaid J // / r-^ ^ >f 
the Prophet ^ say: "There is no 5^ t^-^ -^^^ y) 
Sfldfflj^A on anything less thm^ ,1^^;^ ^; ^ -u^ 
Awsaq*- ' of dates^ five Awaq^ * of ^ ."'"tf' .^''^ 
silver and five camels." (Sahih) a? J '^j*^ <-5-5^ 

Sij .j!jf Sji 

^ J* 

d*jJL>- ^ j;*^ J W^:^ t|Ju**j '•^j^J ^^"^-^ 'l^J^*^^ i*L-iI ^\ C-jJ^ 

Comments: 

a. When the date fruite become dry and can be stored, tihien if iheir weight is 
equal to five Wasq, Zak^ must be levied. One Wasq is equ^ to sixty Sa', £und 
Sa' is a measurement Five Wasq is equal to 750 Kilos. 

b. Pive Uqiyyah is equal to two hundred Dirham, which means the amount of 
silver on which ZaMt is levied is two hundred Dirham. 

c. If one has less than five camels they are not subject to ZaMt. One goat is 
due for Zakdt in tlie case of five camels. Further details of Zakat on camels 
will come in chapter 9. 

1794. It was narrated from Jabir S^a^ ^ \^J>^ - \SM 
bin 'Abdullali that the M^enger , .... . , , ^ . . ^ . 
of Allah m said: ^There is no '^.J 
Sadaqah on less than five camels; Jli :Ji| ^b! ^U- ^ ^jCj 
there is no Sadaqc^ on less than 



five AiPdq} and there is no Sadaqah ^r*^ ^ ^' "^^^ 

on less than five Aipsa?/" (SaWft) ^^-j^ ji^f ^ Jjj^ 

. 4C2(ijL^ ^l^jt ^JJ^ ILi 



Awsdq is plural of WflS(^; a volume measurement equal to sixty Sd'. (Sindi). 
AiPfl^ is plural of Uqiyyah and they also say: maqiyah. It is forty Dirham, and five Awdq 
is equal to two hundted Dirhairu (Sindi). 
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Chapter 7. Paying Zaltaf J? 5^^' i}t=?^ " r^') 

Before It Is Due (V ai^l) 

1795. It was narrated from 'Ali 1^1^ 11^ - ^V^o 

bin Abu Talib that 'Abbas asked > ^ 

the Prophet m about paying his ' V-^ Jt^^l Oi ^ 

Sadaqak before it is due, and he ^ ,^11^ ^ ^lA;: 

granted him permission to do ^ f \ . / % ; . , 

that [Da'if) ^} a'. ^ 'iS^ ui V?^ 



tojj^l J;;>«S t5_jS"3J.l tijb ^1 -tr-^l {.Ul^.,^ 

t ^ ^ (jtf^Jrf i-jjXP ^HSw>Ji # tjfrS'UJl As^S^J t4j J,^.^ JLjU*» j2;P 

Comments: 

Paying Zakat in advance means to pay before the completion of year; the 
fluctuation of the right amount of ZaMt will be sorted out at its due time. 
Paying Zakat in advance is permissible. 



Chapter 8. What Is To Be r}jH ^ J^^- ^ " 
Said When Zakat Is Paid ^ ' l>^u 

(A Ajt>^\} olS^t 

1796. 'Abdullah bin Abu Awfa 1*51;: r^iUi ^ tSo^ - \v^% 
said: "Whenever a man brought 



Sadaqdh to the Messenger of Allah '^'^ "^^ V^- <^ 



he would bless him. I brought •,15' :J^; jj\ J, M jOs^ cJ^ 
him the Sfldflijflft of my wealth and ' - > ^ 

he said: 'AUShumma, saUi 'ala Sli '5^^ J^^' H ^-^J 

AM Awfa (O Allah! Send blessing ^„ , 5^ ^^i^ ^ .d^ 

upon the family of Abu Awfa)/" ' ' . " ^ 

{Sahtk) '^JJ^ J 

ASJ-/aJl l-^LsaJ 4SUij S^llstf t-jU tSjSyi t(5jUJl 4^j?^l 'Qij^ 

1797- It was narrated from Abu ^1^- ajj^ £?Jb: - W^V 

Htirairah that the Messenger of 
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AUah m said: "When you grsre , ■ . -1, ^ ^ 

Zakat, do not forget its reward, Cf. ^r^^ b'. 

and say, 'Allahummaj-'alha ^\ jy^j Jli :cJll i'J/Xj "^^ 

maghnaman wa la taj-'alha ' , ,,,,,, - ' 

jmghrama {O AU^! Make it a '>^" * «^>" (4^' 

gain and do not make it a loss).' " Yj Uk. 1^1 ^1 : 1 jjj; if 

' 1^1* SjO* i/i' (j* tSJJ '• ^J^3 (*!!~Jjb Jlij ' JU' Ji.. 

Comments: ..>.oL.^l^^, 

a. A person possessii^ Nis&o of gold, silver and cash money, should personally 
make payment of the amount of TjMi at tihe IoceiI collecting place. As for the 
Zflfca* due on granv crops and cattle, an appointed collecting officer of Islamic 
government will visit the person possessing the Ms^ and collect it 

b. The relationship between public and government is of love and respect in 
an Islamic society. The Zflfe^i collector should ihank the person paying ZsMt 
and pray for him. 

Chapter 9. Sadaqah Due On J^'^t Silj* - ^^\) 

Camels ^ . , 

1798. Ibn Shihab narrated from 'Jz ,J^^ J] \^ - WAA 

Salim bin 'Abdullah, from his , _ " ^ 

father, from the Prophet ^. He oi *^ 

(Ibn Shihab) said: "Salim rcad to ^ ,^\^ OUii 

me a letter that the Messenger of . , ' t , ' 

Allah had written concerning 4: * 0^ Cf. 

Sadaqdt, befoie Allah caused him ^ ii J^^ Ll£j p^L. Jv}\ :JU 



to pass away, in which it was ^ , . ^ - ^ . ^ 

said: 'For five camels one sheep; ol^-jj .Sui iUjS ^1 ^ oUJi^l ^ 

for teix, two sheep; for fiftcOT, y . . : . 

three sheep; for twenty, four ^ i/^ JtV 0^ ^ -t^ 



sheep. For twenty^-five, a Bint J} -jUi iLSu s;i^ 

Makhdd (a one-year-old she- . » ^ >..f / » 

camel), up to thirty-five; if there is OO-e^ y-^ -sWciJ^OiT^ 

no Bint MakhM, then a J5m Labun j^J 'J .^jS^*} ^ .^U^ 

(a two-year-old male camel). If . . - - ^-Z y^.-- 

there are more than thirty-five, ''^^'j ^Jt^ ^I^i^ 

even one, then a Bint Lahun (a cl 1^5 i^>iS^j 

two-year-old she-camel) must be ; - ^ 
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given, up to forty-five. If tiiere are . . . ^ , _ „ . ^ ^ 

more than forty-five, even one, ^ o^^^J u*l 

then a Hiqqah (a three-year-old J\ aL, iii>-lj 'Ot^i^l* *-r*^ 

ahenainel), up to sixty camels. If ^ , 1 ^ ^ 

thieas are more ttian sixty, even ""^'^ '6=rf «:>^ -5srJ* 

one more, then a /fldfei'flh (a fom*. !^ J 

year-old she-camel) must be ' . ly " " ^ , * 

giverv up to seventy-five, l£ there '"-^rlj ij-r-'j '^^b 

are more than seventy-five, even u ^.^c ' j, >j 

one more, then two Bint Labun ^ ^ "^^^ 7^ * 

must be given, up to ninety. If j^r^ Ji ^ ^SJbrli <-Cjs^ 

there are more than ninety, even ^ ^ 'if " tc^'^S' liu "*U' 

one more, then two Hiqqah must ' ' ^ 
be given, up to one hxmdred and -"lJjP *^ «J5 

twenty. If there are many camels, 
then for each fifty, one Hiqqah 
must be given and for each forty 
a Bint Labun/ " {Hasan) 

1799. It was narrated that Abu jdTji (y, il^ iiiJ^ - 

Sa'eed Al-Khudri said: "The ' ,"7 , . ^ > ^ 

Messenger of Allah m said: oi -^jji^^ 

'There is no Sadaqah on any less ?^ t-,u4i. e^; l^i^i i^l;: : ^JiJ! 
than five camels, or for four. If the " * 



number of camels reaches five ^ 'i^^ ^ ajUp ,^4;^u ^ 
then one sheep must be given, up ^, ^ .3 .3^ '^^j^j ^ J 
to nine. If the numba: reaches ten, " ^ - ^-^ s^^ 

then two sheep must be given, up J^X' 0^ ^-r-**" ilrP" "3^ 

to fourteen. If the number reaches ^ ..^^^ . 

fifteen, then ttiree sheep must be ^ C-' '^^-^ 

given, up to nineteen. If the lib .UL; ^ 5^ ^| 5U ULi 
number reaches twenty, then four /^^ . s - . . . . 

sheep must be given, up to & . OUU l^^ * 

twenty-four. If the number ciji^ ;i- ^^. .^ ij-; -Sj-iP 

reaches twenty-five, then a Bint ^ . . . ^- 

Makhdd (a one-year-old she- '^^ -'"^ CT' J\ 

camel), up to thirty-five; if there is \^^\ i^f J -jf 
no Biwi MakhM, then a Bm Lofewn ^ . ^ ^s^^ - ^ *^-r^ 
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(a two-year-old male camd). If 
tfiere are more camels, then a bint 
Labun (two-year-old shencamel) 
up to forty-five. If there are more 
camds/ then a Hiqqah (a three- 
year-old she-camel) must be 
given, up to sixty. If there are 
more camels, then a Jadha'ah (a 
five-year-old she-camel) must be 
giverv up to seventy-five. If there 
are more camels, then two Bint 
Labun must be given, up to 
ninety. If there are more camels, 
Uien two Hiqqah should be glverv 
up to one hundred and twenty. 
Then for each fifty, one Hiqqdi, 
and for each forty, a Bint Udmn/ " 
(JSasan) 




0 ■ 



Comments: 

a. Only female camels should be given and taken as Zakdt on camels; a two- 
year-old male camel is allowed to be taken as Zakat if a fgoialie camel of one 
year of age does not exist in the herd, although the real due is a one year^ 
old-female camel. 

b. in the case of possessing over one hundred and twenty camels, the camels 
will be divided into groups of either 40 or 50 and then accordingly two- 
year-old female camels axvd three-year-old female camels will be taken as 
Zakat A two-year-old female camel is due for a group of 40 camels, and a 
three-year-old female camel for a group of 50 camels. For example: A herd 
of 130 camels would be divided into two groups of 40 camels and one 
group of Bfty camels, 130=40-1-40+50. So one female camel of two years of 
age is due for each group of forty camels, and one female camel of three 
years of age is due for the ftfty. 

Similarly, one hundred and forty camels wiU be divided into three groups 
as follows; 140=40+50+50; so one two-year-old female camel is due for the 
forty camels and two three-year-olds are due for the two groups of fifty 
camels. As one three year old female camel is due for fifty camels/ there will 
be three female camels of three years of age due for possessing one hundred 
and fifty (50+50+50) camels. Four two-year-old female camels are due in 
Zakdt for one hundred and sixty camels (40+40+40+40), respectively one 
three years oid female is due if the. camels are increased by ten (40+10) and 
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became a group of 50. 

If the number readies two hundred, then the owner may give four female 
camels of three years of age, or five female camels of two 3rears of age. 



Chapter 10* When The Zakat 
CoUedcnr Receives An 
Aztmial That Is One Year 
Younger Or One Year Old^ 
Than Required 

1800. Anas bin Malik narrated 
that Abu Bakr Siddiq wrote to 
him: "In the Name of Allah, the 
Most Gracious, the Most Merciful. 
This is the obligation of Sadaqah 
which the Messenger of Allah ^ 
enjoined upon the Muslims, as 
Allah commanded the Messenger 
of Allah The ages of camels to 
be givCTi (in Zakat) may be made 
up in sheep. So if a man has 
camels on which the Sadaqdk is a 
]adha'dh (a four-year-old she- 
camd), and he does not have a 
Jadha'ah but he has a Biqqdh (a 
three-year-old she-camel)^ th^en 
the Hiqqah should be accepted 
ftcan him, and two sheep should 
be given (in addition), if they are 
readily available, or twenty 
Dirham. If a man has camels on 
which the Sadaqah is a Hiqqah^ and 
he only has a Bint Lahun (a two- 
year-old she-camel), then the Bint 
Lahun should be accepted from 
hiocv along with two sheep or 
twenty Dirhams. If a man has 
camels on which the Sadaqah is a 
Bint Labun, and he does not have 
one, but he has a Hiqqdi, then it 
should be accepted from him, and 
the Zflfca^ collector should give 



Crf Cm' ^ L5-WauJI 



^'T* ^ f^*:^ ^ a-r, -'•I'll 

^Li .^yiiu^i^^ 

° -r " " T ' - "f "-i * I--"'- 



" I* * ^ 

(jX^o^Ji 4»kAjj <^Ji 41^ 
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him back twenty Dirham or two , , - ^ . « 

sheep. If a man has camels on 'sT^ 
which the Sfliiat^oh is a Bint Ldbun, i^^ 52! 

and he does not have one, but he , - ^ \« 

has a Bmf Makhad {a one-year-old P (>* -C^^ <Xr^ JJ-^aiJl 

she-camel), then tiie Bin^ Maidmd 
should be accepted from him. 



along with twenty Dirham oi two ^ i!r?^J Jr^ 'S^^ ^j? 5?' 
sheep. If a man has camels on ^ ^ i 

which the Sadnqah is a Bint ' *^ 

Makhad, and he does not have 
one, but he has a Bint Lahun, then 
the Bint Labun should be accepted 
from him, and the Zakat collector 
should give him back twenty 
Dirhams or two sheep. Whoever 
does not have a Bint Makhad, but 
he has a Bin Lahun (a two-year- 
old male camel), then it should be 
accepted from him and nothing 
else need be g^ven along with 
it:" {Sahih) 

Conmients:/^ ^ 

a. The ages of female camels given in Zakat due on camels are of the following: 
(a): Bint Makhadh, i.e., one-year-old; (b): Bint Laboon, i.e., two-year-old; (c): 
Hiqah, i.e., three-year-old and (d): Jadh'c^, i.e., four-year-old. 

b. Only female camels are accepted for Zakat; however a two year old male 
camel may be taken in Zakat in replacement of a one-year-old female camd 
if such is not available. 

Chapter 11- What Kind Of Jo^l J^t ^\::~-(\\ ^^^\) 

Camels Should Be Taken , _ i vt. - 

1801. It was narrated that 0? " "^^'^ 

Suwaid bin Ghafalah said: ''The ^ .-f,, i.^y ^ 

Zafcaft coUector of the Prophet ^ 'f^^ ^ -r 

came to us, and I took him by the SU^ -C^i ^ t^l-iiSil Jy ^ 

hand and read in his order 'Do ^ ; .g, * " > . ^ ^ ^ T -..^ 

not gather separate heids and do ^ s^' ■'^^ 

not separate a single herd for fear Slj ^L^J Sf i*^;^ J i.f>j 
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of Sadaqahf A man brought him 3. -'^ ^ u * *^ " i;";" 

huge, fat she-camel, but he '"^^^ ^ 'C?^ 0=i 

refused to accept it. So he brought , Uiit 6f j^JIiJ 'jL^ J;J.j 

him another of lower quality and ^ ^ A, % > p 

he accepted it. He said: 'What 4' '^^J ^Uj^U ^5>L ilsU 

land would shelter me and what ^ ^ ^fj ^J^ -| 

heaven would shade me, if I came ' ^ ' ' . - . " / 

to the Messenger of Allah |g Jj^ ^ii! oaj 1^ ^\ 
having taken Ihe best of a Muslim 



man's camels^ " (Da'^ 



^oA»:^ tifcSLJI ojS'j ^ tajSj)l tijlijj! 

.4-3 dLj-i jj-w J^l 4A:duJ ^ : ' ^1 '^Jkj*^ wL^Jb- 

Comments: 

a* A moderate iype of animal should be taken or given in Zakat; neither the 
best animal should be taken in Z(Mt, which will cause harm to the owner, 
nor should a useless animal be taken in Zckdt that will not benefit a needy. 

b. The noble Companions 4^ used to bfe extremely careful when appointed for 
an official duty. 

c. Separate herds should not be brought together and the joint herds should 
not be separated for the fear of ZdkSt, its explanation will come in the 
following chapter, Hadilh 1805 and see the comments on it 

180Z It was narrated from Jarir IL*!;. i^i^ ^ ^ - U*t 

bin 'Abdullah that the Messenger " ^ ^ 

of Allah m said: 'The Zakdt 'J^^ 0^ 'i}Sj^i <'C^/j 

collector should not come back jyi.; JU :JU -di! al^ ^ 

unless the people are pleased with ' ^ 1 V ' „ " 

him."W (SaMh) V| ^\ :m 

Comments: 

It guides tihat people should weiooine the Zflfcaf collector; they should 
cooperate with him for discharge of his duties and pay their ZakM happily. 



Meaning, wdcomed by those who he collects froiiv and paid the ZakSt willingly. 
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1803. It was narrated that : t>5 ^ (S? -^^^^ ~ ^^"^ 

Mu'adh bin Jabal said: "The ^ , ,„ 

Messenger of AUah ^ sent me to ^ ^ ^'^ 

Yemen and commanded me; for '^\^ y^. tjj^ ^ ^ ^ t^^^^i 

every forty cows, to take a . ^ " - . 

MusinndhP and for every tWrty, -t^^Ul ft • Jt^ 

al«iz'^ or (Da^ ^ ^ ^ iif M ^ 



C^t^UJlj (.jL>- ^1 A>L>>L^j L^YVl^ ((^Jj4jl)l 41m..>-J i4j ^jlAf^Sfl C-jJb- 



1804. It was narrated from ^[ CUi- - U*l 

'AbdxiUah that the Prophet ^ % _ ' ^ . * ... 

said: "For every thirty catde, a s^' '•Vr^ 0^ 

Tabi' or Tahi'aK and for every m ^\ U ^\ -J. 

forty a Musinnalu'' {Da% ' ^ V 7 ' . 



^ "^^^"j^ * >M' *J^j '"^^ '"J^V^I t(^JUj:Jl [cXiA^ a^lLytiJ] '-^j^ 

Conunenis: 

a. Less than thir^ cows and bulls are not subject to Zjdcdt 
h. A two-year-old cow is called Musinnahr which has hrcdcen two front teetih. 
c. Wheii making accoimt of Zakat for cows and bulls, tiiey should be divided 
into groups of thirty or forty, then accordingly one-year-old or two-year-old 
calves should be taken as Zafcaf, i.e., one-year-old for groups of thirty and 
two-year-olds for groups of forty is compulsory. Thereafter, the following 
are to be g^ven as Zakat; two one-yeaivold calves^ ior sbdy; a orteryear-old 
calf and a one two-yeaivdd calf for seventy; two calves of two years age 
for ^ghty; three one-year-old calves for ninety; one calf of two years of age, 
and two calves that are one-year-old for a group of one htmdred. 



A female cow that has entered its third year. 

A male cow that has entered its second year, and TabVah is the female. 
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Chapter 13. Sadaqah Due On 
Sheep 

1805. It was narrated from Ibn 
Shihab, from Salim bin 'Abdullah, 
from his father, from the 
Messenger of Allah He (Salim) 
sgid: "My father read to me a 
letter that liie Messenger of Allah 
^ had written about Sadaqat 
before AUah caused him to pass 
away. I read in it: 'For forty 
sheep^ one sheep, up to one 
hundred and tv^enty. If there is 
more than that — even one — 
then two sheep, up to two 
hundred. If there is one more than 
that — even one ~ then three 
sheep, up to three hundred. If 
there are many sheep, then for 
each hundred, one sheep/ And I 
read in it: 'Separate flocks should 
not be combined, and a combined 
flock should not be separated/ 
And I read in it: 'And a male goat 
should not be taken for Sadaqah, 
nor a decrepit nor defective 
animal/ {Hasm) 



yjTyl :JU ^1 J_^j If to^l ^ 
oUjvzJI ^ ^ ^1 Ll^ ^XjU 

4 '^^ ^ 'ii-tj 



Comments: 

a. Only one goat as Zakdt is due on anyone possessii^ between forty at\d one 
hundred and twenty goals. 

b. Two goats as Zakat are compulsory on a flock between, a. hundred and 
twenty one, and two hundred goats. 

c Only three goats are due in Zakat from a flock between two hundred and 
one and three hundred and ninety-nine; when this number becomes a 
complete four hundred, then four goats will be g;iven for Zokdt. 

d. After four himdred, one goat is given in Zakdt for each hundred goats; there 
is no Zfl&at on goats which are left over after hundreds. 



See no. 1798. 
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e. A male goat is a special goat and is kept in the flock for breeding purposes; 
it has such importance because of it being dearer in price to the owner. 
Similarly, if an old animal with defects is given to the needy; it will affect 
Xbe right of the recipient because he/she will not get full benefits from it 
The principle is laid so that both the payer of Zidcdt and the beneficiaiy 
should not lose out. 



1806* It was narrated from Ihn 

'Umar that the Messenger of 
Allah ^ said: 'The Sadaqdt of the 
Muslims should be taken at their 
watering places. " (Hasan) 



^ jlju-Jj iji^j ^Ao t ^Ai /Y : jup-I ^j^b tCiUjdlj^l ^_^jjuJ! pjU- Jviiil 

Comments: 

The Hadith legislates a rule that for the collection of ZoMt, a collector 
himself should go to plac^ where people's herds of animals graze and 
pasture; and the people upon whom Zakdt is due are not commanded to 
bring their animals to the collecting officer to pay the Zakdt 



9 0 



* tf - * 



1807* It was narrated from Ibn 
Umar^ from that the Prophet 
"For forty sheep, one sheep, up to 
one himdied and twenty. If there 
is one more, then two sheep, up 
to two hundred If there is one 
more, then three sheep, up to 
three hundred. If there are more 
than ttiat^ then for every hundred 
one sheep. Do not separate a 
combined flock and do not 
combine separate flocks for fear of 
Sadaqah. Each partner (who has a 
share in a combined flock) should 
pay in proportion to his shares. 



ifeii ,u^\j Oil; 0^ .^U 



0 
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And the Zakdt oollector should not ^ ^ . s » ■> - ^ ^ 

accept any decrepit or defective (>Ui*lJ ^^ej^L jU^JjX. 

animal, nor any male goat, unless ^Li: 'tlr^ '^3 jl> c^l^ 

he wishes to/' (Hasan) " " > . 

^^Oi OlS"^ \^ t^^Jap^ lij-^ cy*^'*^' jJb^jjl Cfi '^^J^ t(Y00 

Comments: 

a. Two persons joining their goats together as one flock will be considered 
reliable only if the shepherd of both of the flocks, their resting place, 
watering arrangement and male goat for breeding are shared, {Muwatta 
IMik 1/242] 

b- If person paying Zakat is willing to give a better animal or big male (i.e., 
male goat or stallion) then it will be accepted otherwise the collector himself 
should not ask for it. 

Chapter 14. What Was Jll^ J J^q-(u ^0 

Narrated Concerning The " ^ - t 

Collectors Of Zakat (U ^l) 4aJ^\ 

1808. It was narrated from Anas t^a^i- ^ U<A 
bin Malik that the Messenger of V ^ . ^ > « 
Allah ^ said: 'The one who is yrf' u? -^.^I ^1 ^''^ 
unjust in Sadaqah is like one who ^ J - ^ U> 
withholds it'" (Hasan) - - , ^ ,^ - 

^ ^oAo:^ tiqiLJl o^j 1^ tojS'jJi t^jl^ ^1 '^^^ [t>^«^ ajU*<»J] igj^^^sJ 

Comments: 

a. This type of collector is given resemblance to that of a person who evades 
Zakat because this coUectoi's injustice urges people not to pay Zdk&t, and 
subsequently they stop paying Zakat by making excuses. 

b. An ur^ust person in matters of ZtMi also can be the one who distributes 
ZaMi and charity among those who are not rigjitful beneficiaries. 

1809. It was narrated that Rafi' 1^1^ p\ ^ - u^-l 
bin Khadij said: "I heard the >^ ^ ^ - 
Messenger of Allah ^ say: 'The tr^A J ul J Oini 
person who is appointed to collect ^ ^ ."^UJ,! jlAi ^ 
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the Sadaqah — who does so with , ^ ^ . ^ . 

sincerity and fairness is like one ^ ' taj 
who goes out to fight for the sake % ^\ ll^ : J15 A^J 

of Allah, imtil he returns to his ^* ^ ^ . ^ ^ s " " ^' t 

house/" (Hasan) 5*^' J^'*^*'' * 

t4a*ivail (JUfr t^lj>Ji Ojb jjI [(^j-«>- oilU-J] :^Uj»u 

Conunents: 

CoUectixig ZukM with full rights means ihe collector should take as much 
amount as compulsory according to Shan ah; he should not ask for any 
extra beyond the fixed amount which would oppress those paying neither 
should he take any less than the amount due which will violate the right of 
the recipients, 

1810. 'Abdullah bin Unais said :(^jJaJ\ - \A\* 

that he and 'Umar bin IChattab ^ ^» 

were speaking about Sadaqah one ^ '^•^ ' Y^-^ 

day, and OJmar said: "Did you j^^ 5! 4)1 i;^ Sf 21^1 ^ 5: M 

not hear the Messenger of Allah ^ ..^^ ^ , ,^ 

^ when he mentioned GhuluP-^ (ijt^Nl yUJI ^ 

with the Sadaqah (and said): ^jl- 0 - ^ 

'Whoever steals a camel or a . ^ " « 

sheep from it, he will be brought c tyLk^l ^[1 

carrying it on the Day of jj;^ r ^ j Mf 

Resurrection?''' 'Abdullah bin ^ ^ j 

Unais said: "Yes." (Hasan) )t 1^^ 1^1. iib li;!^! 

-ui^ ^;y>j>-^lJLp ^iilJLp tfi Y*T/^o:JU^l [^Jl^ (^j*!! a>-j>-I .W-t Jj^i^ 

Comments: - - m 

a. Dishonesty is a very big crime in collective matters. Those who are 
responsible for financial matters of mosques. Islamic schools, province and 



NormaJJy usfed to refer to goods pilferied from the spoils of war. 
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state must be mindful of this waining. 

Dishonesty in Zakdt may also mean that the owner of property does not 
disclose all his wealth, and thus he pays less than the compulsory amount 
due. 



1811. Ibrahim bin 'Ata', the freed ijJ^Jl ^ 4^1^ Ji CJj^- - 

slave of 'hnran bin Husain, said: - > > . ' -^^ s >t 

"My father told me that 'Imran Cji r^'S^l ■ 

bin Husain was appointed to ^ l\ \ 

collect the Sadaqah. When he came ^ \ ^ ^ J '-^ . ,> \ ^ = 

bade, it was said to him: 'Where is C?-J ^ -^^i J* <>^i 

the wealth?- He said: 'Was it for jLUJj : JU ^'1 :5 /Li 

wealth that you sent me? We took " , . 

it from where we used to take it 4**" ^ (>5 ol^^^ 

at the time of the Messenger of ,=si ^ - ^u^^ 

Allah and we distributed it , ^ , 

where we used to distribute it' " 
{Hasati) 

^^J ^ J-^' J* '^^j^^ i/ ^-^k "j^i^' ^^3^^ y} ^j^"^ ^Cr^ o^lis-l] -gtj^ 
Comments: 

a. This conversation of 'imran bin Husain ^ was with 'Umar 4^; it was upon 
'Umar' s order that Imran went to Basrah to collect ZdMt. 

b. The poor people of the area from where the Zc&at is being collected have 
more right to ZdkM. 

c. The noble Companions ^ were very strict in following ihe Sunnah of the 
noble Prophet 

Chapter 15, Sadaqah Due On JeJ' ^l-i^o ^^\) 

Horses And Slaves ' ii^i) jj^lj 



1812. It was narrated from Abu :<2i ^ Jz J\ ^l^- - \A\y 

Hurairah that the Messenger of ^ ,^ j... ^..".^ 

Allah said: ''The MusHm is not ^ ^^^-^ ^ri 5"' 

obliged to pay on his ^ ,^^U 1/ .jUJ (^)Ui^ 

slave nor his horse. " iSahih) . \ ^ ^ ^ * ^ ^' . < 
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1813. It was narrated from 'Ali . ^ J _ ^^^^ 

that the Prophet m said: "I have O*^ ^oi 

exempted you from having to pay (.{jlA^l^ ^^^^=4^ cy. 

Sadaqah on horses and slaves/' -..^ -us - *ti ^ -i- . .-i. 

Comments: 

This forgiveness is from All^, and the Prophet |g transmitted this 
commandment being a ruler. 



Chapter 16. Wealth On 
Which Zakat Is Due 



4^ 



1814. It was narrated from 3*5^ jy^ - ^A\i 

Mu^'adh bin Jabal that the 
Messenger of Allah ^ sent him to 
Yemen and said to hinv "Take 



grains from grains, sheep from 
sheep, camels from camels and 
cows from cows." (Da'if) 



.'So . 



1815. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: "The 
Messenger of Allah ^ only 
prescribed Zakat on these five 
things: wheat, barley, dates, 
raisins and com." (Da'^ 



.S^^lj tfc^jllj 
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Comsosnts: 

a. Agricultural produce (i.e., grain crops and j6ruits) on which Zakdt is levied is 
five Wasaq, (See Hadiih 1794) 

b. Wheat and barley will be weighed after being separated fix)m the husk, 
then if the weigfit is equal to £tve Wasq or more, ZaMt becomes compulsoiy. 

c When the dates and raisins become dry and are able to be stored they 
should be measured and weighed. 

d. The ZakSt due on these crops is mentioned in the following chapter. 

Chapter 17. Sadaqah Ehie On ^J^J' - (W ^w>-*4l) 

Crops And Frtiits ^ ^^^^^ 

1816. It was narrated from Abu jit '•^y 'Jt Ju^l - Sh\'\ 
Huiairah that the Messenger of \^ , ' , 

Allah ^ said: Tor crops that are ^ 0^ .tijU^^l 

inigated by the sky (i.e„ rain) and ^ ^^l^j 1^1^ : ^» 

spiings, one-tenth. For those that r f' . , « . T ^ - 

are irrigated by watering, one half ^^^^ ^} ^- erf (>*^^^ 

of one-tenth. " (Hasan) , ^ • o^'i- i-- -•.i'-ij ' " 

jil Jjpij :Jli sjr^ ^ 

Comments: 

a. Ten percent as Zofcof is due on the produce of land watered by lain&lL 

b. Twenty petcent as Zofcaf is due on crops irrigated by water wells and tube 
wells. As for the areas that have a canal system for irrigation and they pay 
seasonal water tax for it;; they ahsill pay one twentieth in ZjMt on produce 
of land irrigated by a canal system if the quantity of produce reaches five 
Wasq or more, [which is nearly a Uttle above 750 kik)s]. Allah knows best! 

1817, It was narrated from Salim j ^r.^ v ijjli C5jl>- - \AW 
that his father said: "I heard the ^ % / *^/,t ^ ,t 
Messenger of Allah ^ say: 'For ''o^y- o^^' "y*^ '/^ Jh' 
whatever is irrigated by the sky, .jl; ^| - , - ^ 
rivers and springs, or draws up ^ ' ^ "l ' ' ^ 
water from deep roots, one-tenth. ^sJ* ■'-'^ ^ J>^J cJ*:- 
For whatever is irrigated by ii- -f ^ ^^u- ^I'rlir ^i-**!! 
animals (i.e., by artificial means) 



one half of one-tenth-'" (Sofeft) ' A^\ULi>i .^jJli] 
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Commente: . ^ erf - ^ C 

The land watered by natural moisture which is not in need of rain or any 
other irrigation; like crops growing in land near a river; similarly the rix>ts 
of date-palm trees go very deep into the earth so in same areas ihey do not 
need to be watered; such produce is subject to ten percent ZxMt 



1818. It was narrated that 
Mu^adh bin Jabai said: *'The 
Messenger of Allah ^ sent me to 
Yemen and commanded me to 
take one-tenth of that which was 
irrigated from the sky and that 
which was irrigated by deep 
roots, and to take one half of one- 
tenth of that which was irrigated 
by means of buckets/' {Da'if) 
Yahy^ fain Adam said: The Ba'Z 
and 'Afhari and 'Adhyu are (crops) 
irrigated by rain- 'AQwri is the 
crop iipgated by the cloudy and 
rain especially. It is only watered 
by.rairi, Ba'l is the garden 
(grapevine) whose roots have 
gone do\\'^n in to the earth to the 
water. Hence it does not need 
irrigation, even if it is not watered 
for five or six years. This is Bal. 
Sail is the water of the valley 
when it flows (freely) and GhaU is 
a lessier SmU 



/■ ^ ^ J" * " 



aY/i>:^^^ji>«Jl) ^UJl 4«W Aoo:^ [^i-^ 'tbf^ 

1819. It wai3 narrated from 'Attab j^j-^-^ o^^l ^3^^ - \A\^ 



Chapter 19- Assessment Of 
Dat^-Palpis Aoid Grapevines 
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bin Asid that the Prophet ^ used 
to send to the people one who 
would assess their vineyards and 
jEruits. {DaHf) 



-j^. J 'iiii^i 



:^ tt,^*:Jl ^ ^ li-^L t-Jj'-^ [t-ftjt. ^ *>k^|] 



. It was narrated from Ibn 
'Abb§s that when the Prophet ^ 
conquered Khaibar, he stipulated 
that the land, and all ihe yellow 
and white^ meaning gold and 
silver^ belonged to him. The 
people of Khaibai Siaid to him: 
"We know the land belSer> so give 
it to us so that we may work &6 
land, and you will have half of its 
produce and we will have half." 
He maintained that, he gave it to 
them on that basis. When the time 
for the date harvest came, he sent 
Ibn Rawahah to them. He 
assessed the date palms, and he 
said: "For this tree, such and sttch 
(amoimt)/' They said: "You are 
demanding too much of us, O Ibn 
Rawahah!" He said: "This is my 
assessment, and I will give you 
half of what I say/' They said: 
'"This is hdr, and fairness is what 
heaven and earth are based on " 
They said: "'We agree to take 
(accept) what you say." (Hasan) 



"•j^ tSi^ 

\^ UQipt^ lip! ' J^ 

Yy>^^ c-i^ 

>T>«x Ml ''[•tti '"^''t i^i^-' 

I <b _^Jb t_$-XJ' j^J ' iJ"^^' J.?'** .4:^1 jj 

liJ ^ iJLii >>Jl cojJi ^1 

.^Oj ^ ^J^^ -IjJ^ ''^J 

lAi lyii^ tju .iiii ^^iji 

(1)1 is ;lj^Ua .(ji^j^flj ^LLUl 

.cJj i^JJL iit 



tioJis- ^ iSkSL^JI t-jU tg^l *=rj=^' [(>-^ oIl-.J] -gi^ 
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Cammenis: 

a. The land captured during a war against disbelievers is the property of the 
Islamic state. A Muslim ruler has sole right to use the produce of this land 
for the benefit of the state and the people. 

b. Leasing out land on condition of sharing the produce; for example: instead 
of cultivating by himself the landlord gives the land to someone on contract 
that the produce of land will be shared between the landlord and the 
cultivator^ fifty percent for eacK or, less or more according to the agreed 
percentage. 

c. The aforementioned contract is allowed for date-palm orchards and 
vineyards. 

d. Trading deals and relations with a Dhimi (a non-Muslim who lives in a 
Muslim country and pays tax) and other non-MuslimS/ is allowed, provided 
no trading deal takes place contrary to Islamic law, 

e. The yield of fruits that are used fresh before being dried is estimated while 
the fruit is on the trees and plants; so after the fruits becomes dry the 
estimated amount of Zakut will be taken. 

f. Jews accused Ibn Rawahah ^ of over estimating with the intention of 
bribing him to reduce the estimate, but he denied giving up honesty. 



Chapter 19, Prohihition Ctf 
Giving The Worst Of One's 
Wealth As Sadaqah 
1821. It was narrated that 'Awf 
bin Malik Al-Asiqa'i said: "The 
Messenger of Allah ^ went out, 
and a man had hung up one or 
more bunches of dates. He (the 
Prophet ^) had a stick in his 
hand and he started hitting that 
bunch of dates repeatedly, saying: 
'If the owner of these dates 
wanted to give in charity, he 
should have given something 
better than these. The owner of 
this charity wiU eat rotten and 
shriveled dates on the Day of 
Resurrectioa'' (Hasan) 



Cf 'Viy uri' Ji 

f- » g, ^ 

<■ ■* 
^1 . (>1>^ ^lL^I «JiA CJj 

0 ^^aJjif ^ ^ .1-- 



t;»4MiJl ^ (>• 3>>«4 ^ U i-^L tSjS'jJl ojb y\ ftslu-|] 
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Commenis: 

a. A rope was tied between two pillars of fhe Prophef s Mosque, and the 

people would har^ bimches of date fruit on it; whoever was in need nug^t 

eat as wished. The following Hadilk is clear about it, 
b< It is not necessary that the charity be given in the hand of the needy, rather 

it may be placed somewheire in such a way that everyone is allowed to 

benefit from it 

c. The owner who does not have soitnething of better qiiality may give 
something of low quality in charity. 



1822, It was narrated that Bara' 
bin 'A2;ib said concerning the 
Verse: "And of that which We 
have produced from the earth for 
you, and do not aim at that which 
is bad to spend from it/'^^^ ""This 
was revealed concerning the 
Ansdr. At the time of the new 
date-palm harvest, they would 
take a bunch of dates that were 
beginning to ripen and hang it on 
a rope between two of fhe pillars 
in tha mosque of the Messenger of 
Allah and the poor Emigrants 
would eat from it. One of them 
deliberately mixed a bunch 
containing rotten and shriveled 
dates, and thought that this was 
permissible because of the large 
number of dates that had been 
put there. So the following was 
revealed about the one who did 
that '.„and do not aim at that 
which is bad to spend from if. 
Meaning do not seek out the 
rotten and shriveled dates to give 
in charity: '...(though) you would 
not accept it save if you dose 
your eyes and tolerate therein/ 
Meaning, if you were given this 



tf ^ > 9 t J. i ^ ^ . if -?| . >- •« 



i>-^^ H ^--^H r^JT Oyi^ 



M-Baqamh 2:267. 
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as a gift you wotild only accept it 
because you felt embarrassed, and 
you would be angry that he had 
sent you something of wMch you 
have no need. And know that 
Allah has no need of your 
charity/' (Hasan) 



*AT/r:*^ J ^\ t^^l jjj^r ^^1 ^[a\\ Ai>.j>.} ojL^lj :^^j>C 

Comments: 

a. When fruit is plucked from the orchards, soacne of it shoiald be given to the 
poor. 

b; A good quality thing, according to the best of one's ability, should be given 

in charity. 

c. Allah is not in need of charity and alms; it is His favor that we give to our 
own friends and relatives, but Allah coxmts it for Himself and bestows 
immense reward for it upon us. 



Chapter 20. Zakah Due On J^t al^j - (Y • 

Honey 



1823. It was narrated fhat Abu m^j .alS J - 1 ^ ^AYr 

Sayyarah M-Muta'i said: "1 said: ^' ^ f \ ^ 

'O Messenger of Allah! I ha;ve 6^ ''^'^ ^^j^ ly) 

bees/ He said; 'Give otifr-tenfiL' I » - i ^ • \vAl -.di i!i ' 

said: 'O Messenger of Allah! ^ yi-^^^ '^j^' ^ 9"- 

Protect it for me/ And he i; :J15 .^^1 sj£:i 

protected it for me/'P^ (Hasan) ^ ^ 

Ail 



Meaning, no otw was to enber area of the beehives g^en in chanly eccept faixn, so 

he could care for it. 
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Comments: 

a. The Companion had honeybees, means that the honeybees would make 
hives in scHtie of his trees, 

b. f¥otected means that he wais allotted those hives and that none should take 
honey from the hives in his trees without his permission. 

c. One may collect honey from the beehives in the trees belonging to no one. 

d. Ten percent for Zakdt is due on honey. If one has ten containers of honey he 
should give one container in Zdcdt 

1824. It was narrated from ^J^ i,]^: "J JU^ l^Ji - ^AYi 
'Abdullah bin 'Amr that the .^^=5, ..t'.-^?. . 

Prophet m took one-tenth of '^^^^ oi^ oi 

honey (as Zakdt), (Hasan) -J. -1 jJJ. '-^^ '"^"^^ 

^\ ^ ^.jj^ ^ 4Ul ^ iAJ 

t^jJis- ^''*^'^ cJ—jJi t-jlj 'S^jJl '-^jIj jjS [j.***^ ditunj] 

Chapter 21. Sadaqatul-Fttr 'r''^ " ^ ^^^0 

1825. It was narrated from Ibn rt^^vaJI 5? J^*^ ^-"^ - VAY« 
'Umar that the Messenger of c " . ^= ^ .f., . 
Allah ^ et^oined Zflfcfl^u/-Fffr, one y^-' ^ 'Cf> ^^i^- ^"-^ 
srof dates or one Sfi' of barley. .JJi jifj, ^ Sf 

Abdullah said; The people made " » i i - . f ^ 

two Mudd (equal to half of a SSO '-^^ ^ 

of wheatas its equivalent. (Saftife) . ^1 >^ 

Comments: 

a. Sfl' is a weight volume measurement. People's usual daily food should be 

given in Sadaqatul-Fitr by measuring a Sd'. 

b. A Sa is approximately equal to two and a half kilos. 

c. 'Abdullah bin 'Umar ^ did not agree to the juristic opinion that half a Sa' 
of wheat is equal to a Sa' of dry dates. 
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d. Half a Sd' of wheat is enough as Sadaqatul-Fitr according to the opinion of 
Mu'awiyah as follows in Hadith 1829. 



1826. It was narrated that Ibn ^jJ- : jJS >^ ^ - ^AYI 

'Umar said: "The Messenger of ^ .-i ^ » i^s,, 

AHah m enjoined Sada^atul-Fitr, ^9^^ -^-^ ui o^J^ 

one Sa of barley or one Sd' of J^j- : Jli j^l 0^ 'C^^' 
dates for every Muslim, free or 



slave, male or feniale." (Stf/ii/i) -^^ ^ 

^ J* 

Comments: 

a* The usual daily food of the inhabitants of Al-Madinah was barley and 
dates; that is why only these two are mentioned. 

b. One Sd' as Sadaqatul-Fitr is paid for each member of the family. 

c. Some scholars adopted the view of paying cash equal to the value of oiie 
So! of food as Sodaqaixii-Fiir, but the Prophetic sayings and good practice of 
the Companions tell us that Sadaqatul-Fitr should be the type of usual food 
of the family; for example; wheat, rice, dates etc. 

1827. It was narrated that Ibn j^-iJ Jii^-f ^il IIp I^jip- - YAYV 

'Abbas said: "The Messenger of ^.»f . - . - r . 

Allah ^ enjoined ZofcafwZ-fifr as a '^^ '/^^^ ^ j ^\ 

puriacation for the fasting person : Si j> 

jErom idle talk and obscenities/ and ^ , ^ ^ ^ • 

to feed the poor. Whoever pays it (^^"^ ^ ^ t/^!^^ 

before the {'Eld) prayer, it is an ;ju .^^1 

accepted Zakdh, and whoever ^ * " * * " I . * " ^ . 

pays it after the prayer, it is ^jV^ ^ ^j^j o^j^ 

(ordinary) charity/' (Hasan) ^ ^^^^ ^ ^.^^ 

' -Ci * Ti i"!*! • it'-" tip' 

tljJk>- ^'^'^'C, ' '^^ ''■^^j'-^^f [(>-^ oL^I] : 
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Comments: 

Paying Sadaqatul-Fitr just before the 'Bid prayer is the last time for its 
payment. Paying it before the day of 'Bid is also correct Naff may Allih 
have mercy on hitn, said: 'The noble Companions used to give Sadaqatul- 
Titr one or two days prior to 'Bid: {Sahih Al-BukMri: 1511) H Sadaqatul-Fiir 
could not be paid prior to the 'Bid prayer then it should be paid even after 
the 'Bid prayer; ^though it would not have the same particular reward for 
it, yet the reward for normal charity will be there, and thus the deprivation 
of reward for Sadiiqatul-Fiir may be made up to a certain extant. 

1828, It was narrated that Qais ^ ^ - UYA 
bin Sa'd said: ''The Messenger of . . . . 

Allah 0 enjoined Sadxujatul-Fitr 0^ t jO-^ 

upon us before (the command of) i^- f • 

Zakat was revealed. When (the . i" 

conunand of) ZflA:flt was revealed, ^ 4il Jj^j iiy>\ :JU 

he neither ordered us (to pay) nor v ,srr ^-a,, t f ? X, -i"- ^ 

forbade us (from paying it), so we " j- ltt j-^ . . 

did it/' (SaWfc) . iLiL' j . iiiL: ; ^' cIl^jJl 

JjJ- ^1 -"-J^ ti'</o:^^LJl 4;r>-l [j?**^] 'S?>^ 

Comments: 

This Hadiih apparently shows lhat giving Sadm^ahd-Fitr is not obligatory; 
however, the collection of Sadaqatul-Fitr by Messei^er of AUSh ^ and its 
distribution among the poor give empha^ that the legislation of rules of 
Zakat did not abrogate the obligation of Sadaqatul-Fitr, 

1829. It was narrated that Abu i^Jli ^ ^ - ut-i 

Sa'eed Al-Khudri said: "We used 

to pay Zakdtul-Fitr when the ^j'^ '{^J 

Messenger of Allah ^ was 



among us, one Sd' of food, one Sa » - , > , 

of dates, one Sr of barley, one Sd' Ol§ ^ )^\ slJj £^ : JU 

of sun-baked cottaee cheese, one f i-r * f i ^wsi i ''i > - r • 

Sfl' of raisins. We continued to do I ^ . 

that until Mu'awiyah came to us ' j^e^ "o^ ^ 

in Al-Madinah. One of the things ^ ^ J'-' ijU • ULi 

he said to the people was: T think f^^ - > 'V^:^ ^ 

that two Mudd wheat from Sham LL* .^j^U l;jUi iSU 

is equivalent to one Sd' of this 
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(i.e., dates)/ So the people . ? ^ . 

foUowed that.'^ ^ ^^-^ ^^'^^ 

Abu SaW sai± "I will contiTme ^^1 ASk Ul^ Jj^ V| (.llil 
to pay it as I used to pay it at the 

time of the Messenger of Allah ' - 

for as long as I Uve/' {Sahih) ^ ^ -^f ^ ^^f ^^^^ 



Comments: 

As Abu Sa'eed ^ did not agree with Mu'awiyah likewise Abdtillah bin 
'Umar ^ disj^eed with Mu'awiyah as Doentioned in Hadith 1825, 

1830, It was narrated from ^jj^ ^LLa - \Ar* 
'AmmSr bin Sa'eed, the Mu'adh- -r ^"^ ^ » . > . i • ^ 
iihm of the Messenger of AUah -^^1^^ ^ u-^j^^ 
from his father, that the ^^ji .a;;;, ^ ^ 
Messenger of Allah ^ enjoined . ' ^ ^ ^ " , . 
SadaqaM-Fitr, one Sa' of dates, S 5"^ 1/ ^ #1 Jjh^j 
one Sd' of barley, or one Sa' of ^| . jj^ 

S«Z]t (a kind of barley without skiri ^ ."^.^ ; 

on it, resembling wheat). {SaMK}, . cii^ ^ UU» }1 4 ^ 

Oiapter 22. Ofafar And Kfaam; ^^j^lj 4^li - CTX ^.^i) 

(YY ai^i) 

1831, It was luuxatfid feat 'Ala' ;^Ui\lSl 0- j5 \^J^ - VAtS 
bin Hadrami said: "The i ^ - t, i- ^ i*- 
Messenger of Allah ^ sent me to :t#JJ^> S^i^ ui 
Bahrain or Hajar, I used to go to a ^ i;!^ J^j^^fi . 



garden that was shared by some , . & ^ - * - j. 

brothers, one of whom had f:"^^ ^^^j^^^ o^t^ C)^ ^•^^ 
become Muslim. I would take the ^ ^ . jl^ ^ 
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'Ushr (one-tenth of the harvest) > ^ lss\^\ -] cJs^ " jl '1 -"^jd] 
from the Muslim, and the Khardj - *^ ' 



from the A^shrifc." (Da'^ ;^ .j;Jil;:'\ .s^^^.'^l ^ 

^ (^Vi:J|^ i<^V/U:j-^l) JijiJij tOY/o:jL^l ftAL-j] 

Oiapter 23. A Wasq Is Sixly ij^^' " ^"^^ f^^> 

1832L It was narrated from Abu r^jlfii J»i i;^ - UtY 

Sa^eed and attributed to the ' , ' V , ^ > -^s 
Prophet ^: "A Waa? is sbcty SS'/' ^ ' i^^l c>5 -^-^ 

Comments: 

According to modem measttremjents, one Wasq of Hijaz (Makkah, Al- 
Madinah and Ta'if) is approximat^y equal to 180 kilos (as Amy Baz said in 
his Fatdwa) and 629.856 kilograms (according to the research of Shaikh 
Faruq As^iiar Saram Pakistani); and according to modem measm'ements^ 
one Iraqi Wascj is equal to 189 kilograms (said by Siaikh Faruq Ssiram; and 
it is mudi bigger accordmg to Ibn Baz). 

1833, It was narrated that Jabir I^jl^ : ^; ^ iSl^ - Urr 
bin 'Abdullah said: "The ^« 
Messenger of Allah m said: 'A -h^ ai ^^-^ • oi 

lVascjissbctySaV"(Da'^ ^^ J 3 J ^ 

.■<djJl%£ :^ t [|J=f ^g.n.itf AdU^I] 
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Chapter 24. Giving Charity 
To Relatives 

1834, It was narrated that Zainab 
the wijEe of 'Abduimh said: 
asked the Messenger of Allah 
'Will it be accepted as charity on 

my part if I spend on my husband 
and the orphans in my care?' The 
Messenger of Allah ^ said: 'She 
will have two rewards, the 
reward for charity and the reward 
for upholding the ties of 
kinship/ " (Sahih) 
Another chain from Zainab the 
wife of 'Abdullah/ from the 
Prophet wiih similar wording. 



x > ' ^ f " 

S'y' S-^-J '#1' $1^1 ^^J> C5^> 

^ 4il Jjnij :cju u;^ 

■• ^ ^ 1« 



» ^ 



1835. It was narrated that Umm 
Salamah said: "The Messenger of 
Allah 0 erqdined charity upon 
us. Zainab, the wife of 'AbdullSh, 

said: 'Will it be accepted as 
charity on my part if I give 
charity to my husband who is 
poor, and to the children of a 
brother of mine who are orphans, 
spending such and such on them^ 
and in ail circumstances?' He 
said 'Yes/ " (Sflftih) 
One of the narrators said: ''She 



al^l (.liJj cJUa .AiJL^U ^ ^\ 

Ufj .fl2f t^J-ii jij 

^ jL^j Jill 
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used to prepare handicraft t - ^ . - - . < - 

Comments: 

a. A husband is responsible for the expenses of his wife and children, whereas 
a wife does not bear responsibility for tlie expenses of her husband and 
children. Therefore the spending of a husband for his wife and children 
cannot be considered as Zakdt^ but the spending of a wife on her husband 
and on her children will be Sadaqah (charity). 

b. Giving financial support to the close relatives, if they deserve financial help, 
has more reward than giving in charity to others. 

Chapter 25. Begging Is illliJl a^ftljs *-^L^ - (To ^,.:>^|) 

Disliked is^i) 

1836. It was narrated from - yjj^ > ^ 1). - 
Hisham bin 'Urwah, from his * « - " 

father, that his grandfather said: '-^^ ^^^-^^^ ^ 

"The Messenger of Allah M said: ."u^ *- ^ " f • ^ » > 

If one of you were to take his "* ^ - 

rope (or ropes) and go to the ^ ^J^f ii-L -H 4lbl J^j Jli 

motuitains, and bring a bundle of L ' ' ^ ' V- 1 f ' 

firewood on his back to seU, and ^ ^S*5^ ' J?^* 

thus become independent of U ilJ t;;^. ^ Ui;L c 1 ^- o ife 

means, mat would be better for ^ ^ , . * .f 

him than begging from people .a»jic; j» o>il . JUJ ^1 

who may either give him 
something or not give him 
anything/" {Sahih) 

Commenis: 

a. Begging is abhorrent in the sigjit of Islam. 

b. If a person is unable to find such a profession that is considered decent in 
the society, then one should not mind doing labor work. 

1837. It was narrated from 1^1^ 'Jl ^ - urv 
"Abdur-Rahman bin Yazid, that . ^' | . . ^ 
Thawban said: "The Messenger of ^ 9^ 9^ 'Cf^^ 



Msamrig. she worked^ and that is why she had wealth to give. 
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Allah ^ said: 'Who will commif ^ . , - . » i - ^t, . ^ 

himself to one thing, I will '^^-^^ ^ 4^ V*^-^^ ^ 

guarantee him Paradise?' I said: 'I ^ 4i\ Jii :JU 

will/ He said: 'Do not ask people ^ ^ ^ , .> . x ^t-^ - 

for anything/ So Thawban would ;JLS -Ul :cJ5 <?4:^li 3 JST U^l^ 

drop his whip wliile he was on ^ ^laJI jtlli V* 
his mount/ and he would not say 

to anyone: 'Get that for me' rather jij tiu^ ^ OISj : 

he would dismoimt and grah it/' ^ . ^ - . j: * , . . ^ 

(Sahihy ^i^-' '^^-^'^ '^^i ^ '"^'-^ 

tlL: jL^ N Jvai . tSji'j]! t*^l/o: j_^L-Jl [^^p=>^ 6*tUiil -^J^ 

-t^jJllJIj tjjjAjJij, (ftJS'UJi t»*P^^ 

Comments: - i »w 

a. ConteDtment i& a source to entex Paradise. 

b. What a person is al^ to do by oneself, it is better not to ask other's hdp for 
it. 

Chapter 26. One Who Asks 

When He Is Not In Need " ,.v ^ . 

1838, It was narrated from Abu lili ^! l^o^ - ^ArA 
Hurairah that the Messenger of ".'^ I " 

Allah ^ said: "Wlioever begs ^f^^l cy, 

from people so as to accumulate 'ii: . "ti: -—-i f * " t 
more riches, he is asking for a live ^ . > 

coal from HelL so let him ask for p4^tj^l ^uil JL- ^il J^i-j 

alotorali±tle."(S«hift) ^ J2£:di ^ jLi cljs5 

Comments: 

a. Begging without a dire and real need is such a big sirv that a person thus 
entitles himself to the burning coals of Hell. 

b. Avoiding unlawful earning is compulsory. 

1839. It was narrated from Abu ^^I^ olixi CSl^- - \^r^ 
Hurairah that the Messenger of JL:;,'" " ^ll^^'i^ 
Allah m said: '^Charrty is not T ^ f Y "1 . 
permissible for a rich person/ or Jli :JS c^il^ t^' ^ '^^i^Jl ^^^^5 ^:>^^ 
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for one who is strong and -* ir- - i - i, i,-^ ■ 

healthy." (Safeife) '.^^ J^" ^" ^« ^' 

Comments: 

a, 'A rich person/ means he who has enough resoiirces to make do with. One 
being unable to have a lavish lifestyle does not entitle him to take Zdkat or 
to declare him/her poor. 

b, A healthy person means someone who does not have such a physical 
diseaise or disability that he/she is uxiable to earn a livelihood. 



1840. It was narrated from rJ^iUjl ^ - \At* 

'Abdullah bin Mas'ud that the 



Messenger of Allah m said: ^ 'f^ <^ 

"Whoever begs when he has j;^ '■J^t^ <y. 

enough to suffice him, his " „ ^ 

begging will come on the Day of C^. 0^ 0^ 'Aije 0?^ 



Resurrection like lacerations on "a- - .^it^ "u- . "ti- 

his face." It was said: "O ^ ^'^^ ^] "^^^ 

Messenger of AUlh, what is Ujii- fiUHJI «Jlli' cjp\>- t4«^ 

sufficient for him?" He said: >- '1 - - - - . t 1* ■'i 

'Tifty Dirham, or their value in '^^^ - " ^ ^ 

gold/' (Da'i/) tLUJ^ i^^^s :JU.?45J4 lij I^Sil 



Another chain of narrators for K^^Jilli ' UxLi 

the Hadith has been discussed by ' t *^ ^ 

Sufyan (one of the narrators). ^ .^^^^ jl^J 

^ ^ ^ 

^i^Uflji (_f^»^ '^j'^ ^ j=*-^ [uAuCh^ I^u^^ 

jl lijJftA- ^ j^_^lJ^ ^ 0^ '^^ cr^^ iSj^j 

Commenfa: .(JpUlj .Sl.^ 

a. If one possesses ai reasonable amoxmt of resources then one should avoid 
begging. 

b. A rich person is allowed to ask for financial help {Zakdt & charity) in some 
circumstances/ these conditioris are coming in the following chapter. 



The Chapters Regarding Zakdt 54 



Chapter 27. For Whom Is c . > 

Charity Permissible? " J^v ^i) 

(TV ii^-O aSJLSaJl 

1841. It was narrated from Abu - i^j*. - .... 

Sa'eed Al-Khudri that the 

Messenger of Allah ^ said: ^ -tiU^i -4^ 

"Qiarity is not permissible for a ' ^ | , ^ * iL^ " ' iKf 

rich man except in five cases: One ^ V - ' 

who is appointed to collect it, a ^1 J>ij ;JIS (JjjJji 

warrior fighting in the cause of - > ^ « . 

AUah, a rich man whp buys it 4?^ 

with his own money, a poor man ^^)^ ^ ^\ j^;, i ^^^j 

who receives the charity and T ' ^ " . . / ' . " ' 

gives it as a gift to a rich man, ^t^^* ^ 

and a debtor, " {Saktk) ^ ^ 

45AvaH i^-I a3 ^ ojb -ise-^-I Cj^^^*^ ftsli-*!] 

Comments: 

a. When wealth of ZaMt or charity is given away^ and has been handed over 
to a vafid recipient/ its status of being charity changes. 

b. K a poor person offers soxnething to someone rich as a gift, there is no need 
to find out if the poor got it by means of Sadaqcdi/dnanty or by another 
means. It is not a charity for the one who accepts it as a gifl^ so ther^ is no 
harm in accepting it 



Chapter 28. The Virtue Of aSl^JI - (XA ^,^1) 

1842. It was narrated from :^^^\ jll^ 55 l^jU- - UiY 

Sa'eed bin Yasar that he heard Y ^ , ^- '-ii i'f 

Abu Hurairah say: "The i^,^ oi -i^ 

Messenger of Allah m said: 'No jL:J ^ x*:- ^ ju^ 

one gives charity from good / - _ ...^T,^ 

sources - for Allah does not ^* 5^^! Oj^j o\i -Oyi o^.y^ Li 

accept anything but that wMch is : 

good - but the Most Merciful J?"- ^ . - c;? , 

takes it in His Right Hand, even if 5^ is^^ S^^i % t^^yi Sl^ 

it is a date, and it flourishes in the ^ . ^ '^M "j? * i 'i^ 

Hand of the Most Merdful until it ^i^^ -^-^ ''-^ 
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becomes bigger than a mountairv . . ^ ^ . ^ ^ 

and He tends it as anyone of you St*^ • J??^' 

would tend to his colt (ie., young . iiL^ j\ ii'jU-t 

pony) or his young (weaned) 

camel/" (Sakik) 

Comments: C - J . , ^ a' 

a. Sincerity near Allah is more important than the quantity. 

b. A little amount of charity g^en out of sincerity is also a source of inmiense 
reward. 

1843. It was narrated from 'Adi i^J^ ^ iSo^ - ^A^r 
bin Hatvm that the Messenger of , , , . - * 
Allah m said: "Each one of you ^ ^ '^^^ 'Cr?-^ 
will be spoken to by his Lord, 4i\ JU j^jI:^ t^-:*^ 
with no mediator between them. ^^j-^, j ' 
He wiU look in front of him and <t -Hj H-i^^ hi 

the Fire will be facing him. He ilg:.:,^ isuf ^ki .Su^>' 

WiU look to his right and wifl not ; . _ ^ , 

see anything but something that ^ ^iSji^ ^ CyH^ Cf' 

he had sent on before. He will ^ ^t-. 

look to his left and win not see , ' '^f . 7; <^ 
anything but something that he J^J J^* 0^ jJJati! ^ 

had sent on before. Whoever I'lil^u -""i 

among you can save himself from ' ^ 

the Fire, even with half a date, let • ^ '^^ • C ^f"^ [j^^j-^-^] : 

him do so. " {Sahih) 

Comments: 

a. Allah Himself wili judge every person on the Day of Reckoning. Speech is 
one of Allah^s Attributes, the reality and condition of Allah's Speech is not 
known to us; however, it must not be given resemblance with the speech 
attributes of any creature. One should abstain from giving a metaphorical 
meaning to such Attributes of Allah. 

b. Small good deeds should not be ignored on account of their being small. It 
is unknown if one will have an opportunity for a great good or not; and if a 
great good deed has been done, how much is the shortfall in it!!! Only Allah 
knows whether it is worth being accepted or not! 

1844. It was narrated from j rCj. J ^ J ^ - Utl 
Salman Wn 'Amir Dabbx ttiat the / ' ^ , , , 
Messenger of Allah H said: cri^ 'C^/j -^^ o? ^ 
"Charity given to the poor is ^q^i ^ ^ - 
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charity, and that given to a ^ , r ^j^ ^ ^ .(S,^ *| 

relative is two things: charity and ^ "p"^ ""C? -^ f 

upholding the ties of kinship/' Sljdln ^\ ^j^j Jli :JU ,^^1 

Comments: 

a. One's close relatives and friends should be giiO'en more imfjorlance when 
givir^ charity. 

b. A person giving Sadaqah/ chanty, if he has a religious obligation to spend 
on dependents, spending on them is not that of Z(Mt and Sadaqiih/ charity, 
rather he should give Z^t and charity to thosfe needy relatives wlto are not 
his dependents. 
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In tfie Name of Allah, the Most ^ \ 
Beneficent f the Most Merciful " . ■ ■ ^ 



9. The Chapters On (v ii>di) ^\S^\ ^J\^\ (A ^,^^1) 
Maniage 

Comments: 

a. Nikah linguistically means (to unite and to bring together). The real literal 
meaning of Nikah is 'to have sexual iritercoi,ixse'; and the nietaphprical 
meaning of Nikah is 'ilie bond of marriage'. 

b. The noble jurists defined Nikah through various definitions, a.nd one of 
these is: "Nik^t is such a bond from which tiie act of sexual intercourse 
becomes lawful, and the bond of marriage takes place with the words like: 
Inkah or Tazwij or other words derived from these roots/' 

c. Nikaix is the Sunnah of our Noble Prophet as well as of the previous 
Noble Prophets As the statement of Allah, the Originator, the High is: 
'^Indeed We sent Messengers before you (O Muhammad ^) and made for 
them wives and offspring." {Ar-Ra'd: 13:38) 

d. Nikah is a compiilsqiy duty for a person who is physically healthy and can 
afford the expenses of marriage and tihe living expenses of a wife; and also 
if he has the risk of indulging in adultery and other lustful desires which he 
is unable to get rid of even if he observes fasting. 

e. It is unlawful for such a person to marry who is physically unfit for 
marriage^, or unable to afford the matrimonial expenses; or for he who 
wants to have a second marriage with the intention to oppress his first wife. 

f. If a person is naturally harsh and fears that he wiQ be unjust with the wife 
after marriage; then marriage is disliked for such a person. 

g. The Nikah is desirable for a person who is of moderate personality, he has 
no fear of indulging in adultery or other lustful desires, and he. can afford 
matrimonial expenses. 

Chapter 1. What Was 
Narrated Concerning The 
Virtue Of Maniage 

1845. It was narrated that 
'Alqamah bin Qais said: ''I was 
with 'Abdullah bin Mas'iid in 
Mina^ and 'Uthman took him 
aside. I was sitting near him. 
'Uthman said to him: 'Wofuld you 



^ :J15 ^ ^ 51*1^ ^ '•Ji^^Si!, 
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like that I marry you to a young > >t ^.^c t i ^ .x.i 

virgin who will reirund you or ^ - '-^T 

how you were in the past?' When ^^j^ij ^ 1^5^ ijL^- viLi-jjl of 

'Abdullah saw that he did not ^ n--' - . . 

want to say anything to him apart ^^^^ l^^j ^ ^ur^' 

from ttiat, he gestured to me, so I jtif ij 
came and he said: 'As you say 



that, the Messenger of AUah ^ J15 iiJ ^diJi cis : tli^^ 

said; "O young men, whoever . ^^^^ ^ 

among you can afford it, let him 1 ^ ' • ^ 7^ 

get married, for it is more ilU .gS^^ ^^^t'^ ^iLi^l 

effective in lowering the gaze and rj •ill ^ " " !' .^--(j 

guarding one's chastity. Whoever 'Cr* r X-^ t>^J 

cannot af&nd it, let him fast, for it . it\^j ^ ^^^l <^ 

will diminish his deare." (Safoih) " ' ^ " 

t^jjJl 4"ji (Jlp wil>- 'r*^ t^>waJ! t(^jU»Jl A;>->^^ 

Comments: 

a. The greatest benefit of marriage is protection against a sinful life and the 
fulfillment of sexual desire through lawful means, "Hiifii great benefit is the 
main objective of marriage and should be focused upon at the time of 
marriage; other benefits will then be adueved thereafter. 

b. A person can control evil thoughts and temptations with the observance of 
fasting, and thus the natural desire of sex does not get out of control. 
Therefore if the marriage of a yoimg man or woman is delayed for any 
reason, he/she should observe fasts frequendy; arid they must also avoid 
the atmosphere that incites temptations^ such as the study of certain 
literature and magazines, inciting songs, movies, films and other such 
sedudng activities; so that the warmth of youth should not force one to 
commit sin. 

1846. It was narrated from . -3^, - j^f i^l^ _ utT 

'Aishah that the Messenger of ^ - 

Allah ^ said: "Marriage is part of (.^iiil ^ 'i^*- •f'^' 

my Sunnahr and whoever does ^^'^ ^ .jj^ 

not follow my Sunnah has nothing ' ^ ' ' " ^ 

to do with me. Get married^ for I Jiii ^ ^ .^J^ ^ 

will boast of your great numbers " . . . . ^ 

beftxre the nations. Whoever has ri s^r '^J^^y^ 

the means, let him get married, 'J i^j 4^ \l .iiVl 

and whoever does not thm he ^ - * ^ r 
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should fast, for it will dnninish ^ >t --^t. i^^u » - 

his desire/' {Hasan) ^ " ""^^ ^ " f ^ 

Comments: 

a. The abundance of children from Mtislims is a religious demand. Therefore, 
to strive for it, through getting married and keeping the matrimonial 
relationship established is also religiously recommended. 

b. Marriage is not a hindrance for spiritual betterment 

1847. It was narrated from Ihn -ilr^, 6? ^^^^ 

'Abbas that the Messenger of . j.- > , 

Allah m said: 'There is nothing oi ^ ^^-^ o'. ^ 

like marriage for two who love ^ ttr'ji 
one another/' (Hasaw) « A 'u- n- 

>- " 

.ojhiwJl ^ ^Lsoll eJjjlj tjj-AjJl i» ^ /V :^1>JI 4»K»w»j 



Chapter Z Prohibition Of J^lJ! J^l - (r ^>^0 

Celibacy " ' - T 

1848. It was narrated that Sa'd DUip jl^ 5G> ^1 i^il^ - ^AiA 

said: "The Messenger of AUah ^ ^ . « 

disapproved of 'Uthman bin ^ r^^^i ^^^^^ 

Maz'un's desire to remain «>^u - , . * - ? -^t. 

celibate; if he had given him " . , ; ' ^ 7 ^ . 

permission, we would have ^j*^ ^ ^ j ^Jli 

gotten ourselves castrated/' " r» ^ - m ^ f i^-^i. • - 
(S^j^IjJ . .aJ 0^1 . J3l 

Comments: 

a. Uthman bin Maz'un ^ was a very dedicated worshiper and was fond of it. 
He thought that due to the busy commitments witii a wife and children 
after getting married, the opportunities of voluntary woiship, i.e., observing 
voluntary fasts will l>e little. So it is better not to marry, but Ihe Messenger 
of Allah ^ did not allow him to live a life without marriage. 



The Chapters On Marriage 



60 



b. Seeking nearness to Allah does not mean that one should avoid even lawful 
things like the Hindu aiid Christian monks; rather doseness to Allah is 
earned by practising the guidance of Shari'ak in eating, drinking and 
through living the daily life. Depriving someone from sexual ability and 
desire, or to try to deprive oneself from this ability, is prohibited in 
accordaru::e with the Shari'ah. 

1849. It was narrated from ^ jjj ; ^Sl 5; ;L l^I^ - 
Samurah that the Messenger of ^ ^ "^^ 

Allah ^ forbade celibacy. Cf. ^fj^^ 

Zaid bin Akhzam added: "And ^.f, - ^ ,5^1^= - J 

Qatadah recited: ^ And indeed We "^^ ' ^ ^ 

sent Messengers before you (O -JPi ^ Jj^i 

Muhammad and made for . ^ ^ - >^ 

them wives and offspring/''^^^ ^-^^ -f-^' 

[tA :ap^l] 

VY^o:^ toi^/M^UJi ^j>-\j oilxfl ® Vi-^ t>-^ -tJ^j ^--^ fi^' 

tt^i-ojiil ^^ni^wpj tj^J ^-i5lp jklJU Jbw (>-iHJl C-jJb^ ^y* 

. JULi JjLJI (ijJbJij t ^ • AT I ^ 

Comments: 

a. It is certainly wrong to regard celibacy a good deed; whether it is 
performed in the name of Sufism, mofnasticism or in any other name. 

b. Nikah (marriage) is a Sunnah of all the Prophets 

c. The noble Prophets were not the beings created from ligjit^ but they 
were human beings, and the best of the creatures, and they married, and 
they had offspring too. 

Chapter 3. The Wife's Rights st^Jt ^ - (T ^^l) 

Over The Husband _ , * . ^ 

IBSO. It was narrated from '^^^ ^} If. J^. - ^Aa* 

Hakim bin Mu'awiyah, jfrom his i .1" c >. ^ . 

father, that a man asked the ^^i^ s^> Cr^ 'V^ '^JJ^ oi ^.ji 
Prophet «: ^What are the rights '^^^ of ^ ^ ^ 

of the womaa over her husband?" ^ ^ " ^ s " ^ " ^ 

He said: "That he should feed her ^Jy"^ 6^ ^ -M jt^ 

as he feeds himself and clothe her 
as he clothes himself; he should 



Ar~Ra'd 13:38. 
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not strike her on the face nor 
disfigure her, and he should not 
abandon her except in the house 
(as a form of discipline)/' (Hasan) 



•■^^jj si^l j>- ti^b ^js^] [^^;-»^ 

Comments: ^ *^ 

a. It is the obligation of the husband to provide the daily and essential needs 
of the wife such as: food, dothes and accommodation. 

b. A hLisbaiid has the authority to give an appropriate admonishment to the 

wife for her mistakes. 

c. If an ordinary admonishment is not affective, a light physical punishment 
may also be given, but hitting on the face is forbidden. 

d. It is permissible to stop taUdiig to her temporarily in order to express atiger 
as an admonishment, but to get her out of the house or the husband leaving 
the house for several days is not right The presence of them both being at 
home together gives hope to getting rid of anger sooner. 



1851. It was narrated that 
Sulaiman bin ^Amr bin Ahwas 
said: ^My &ther told me that he 
was present on the Farewell 
pilgrimage with the Messenger of 
Allah He praised and glorified 
Allah, and reminded and 
exhorted (the people). Then he 
said: 'I enjoin good treatment of 
women, for they are prisoners 
with you, and you have no right 
to treat them otherwise, imiess 
they commit clear indecency. If 
they do that, then forsake them in 
their beds and hit them, but 
without causing injury or leaviiig 
a mark If they obey you, then do 
not seek means of annoyance 
against them. You have rights 
over your women and your 
women have rights over you. 
Your rights over yotir women are 
that they are no^ t(^ pllo.w .inyone 



^ * tt — ^ 

op -Gl ^1 j^j^ 
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whom you dislike to tread on 
your bedding (funiiture),^"^-' nor 
allow anyone whom you dislike 
to enter your houses. And their 
rights over you are that you 
should treat them kindly with 
regard to their clothing and 
food." (Sahih) 

Comments: 

a. The hxisband should supervise the manners and character of the w^ife, but 
being suspicious and doubtful for no reason is not right if there is no clear 
sign to cause doubt. 

b. Clear indecency means such activities which may increase the chance of 
committing adultery if they are not challenged and prevented. In case of 
adultery^ there are other regulations which are mentioned in the Qur'an and 
Hadith. 

c. Being respectful of guests is necessary, but if a person visits whom the 
husband, does not like, then the wife should care for the sentiments of her 
husband, and should make her apologies and not let the person iiv or she 
should say ttiat the men are not at home so comie another time. 



Chapter 4, The Husband's 
Rights Over His Wife 

1852, It was narrated from 
'Aishah that the Messenger of 
Allah m said: ''If I were to 
command anyone to prostrate to 
anyone else, I would have 
commanded women to pn*ostrate 
to their husbands. If a man were 
to command his wife to move 
(something) &om a led mountain 
to a black mountajiv and from a 
black mountain to a red 
mountaiiv her duty is to obey 
him." {Da'tf) 



ui Cj^ cii- ^ j»Li>- '.o\li- 

of st^Ji iLy^ sk^i y 

tMr 0^ Ji Jfr 



Meaning, that they are not to let anyone you dislike in your home, as mentioned in 
the following statement See Tuhjutul-Ahwadbi (no. 1162) and explanation by Sindi. 
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JL^^ f^ilii ^ sLi: Uj 

^UJl oif :JU «?iui U lii> Uj : Jli 

• J^^^jikjj ^-^u^^ oj-^i-io ^4^^y 

jUi .liL tllLJi JiUi i)l ,j«iJ ojj^' 

o^Si 4 -All jki: iJtJ-t y 



1853, It was narrated that 
'Abdullah bin Abu Awfa said; 
"When. Mu'^adh bin Jabal came 
from Shanv he prostrated to the 
Prophet who said: 'What is 
this, O Mu'adhr He said: 'I went 
to Sham and saw them 
prostrating to their bishops and 
patricians (i.e. aristocrats), and I 
waated to do tliat for you/ The 
Messenger of Allah ^ said: 'Do 
not do that. If I were to coiiunand 
any o ne to pr os tr a te to anyone 
other than Allah, I wotrld have 
commanded women to prostrate 
to their husbands. By the One in 
Whose Hand is the soul of 
Muhammad! No woman can 
fulfill her duty towards Allah 
until she fulfiUs her duty towards 
her husb^d. If he asks her (for 
intimacy) even if she is on her 
camel saddle, she should not 
refuse/ " (Hosaif) 

Comments: 

a. Making prostration in worship to any of the creatures is disbelief; the 
prostration of respect was allowed in the previous religians, but in our 
SharVah this is forbidden too. 

b. Some people say we do not prostrate to the saints but kiss their feet or 
down on Iheir feet to please Ihem; this is also porostration Unlawful acts do 
not become lambA by changing tiieir name. 

c. A great objective of marriage is the protectipn of honor and chastity; 
theiefore/ the wife must not ignore the obligation of fulfilling sexual 
desires of the husbaiul Also tine husband should equally fulfill the desiie ctf 
the wife as he feels that she desires it. The mention of the woman in the 
Hadith is mostly made^ because the refusal of matdmonial relations is 
usually from woman and vice versa is very rare. 
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d. The \vi£e should take care of the honor of the husband. 



1854. It was narrated from J ^ jS^i j^f \^ - SAoi 
Musawir Al-Himyari from his ^ ^ \\ ^ 

mother that she heard Umm Cf. -1^ i/} C/" <• Jp^ C^. 

Salamah say: ;i heard the ^ J^J^ 

Messenger of Allah M say: Any ^ - ^ . 

womari who dies when her .Jji fi o***- .cJi» 

husband is pleased with her, will ^| M J^^ 

enter Pfeiradise/" (H«sfl«) ^ ^ - ""^-^ 

t >VT' : ^LJl t s-i^ 'Jl^j tlri J-**** ^^'^^'C 

^1 U*-^ (IjJlsJIj t|Jl*5 -diij Uaj-c-j i^^UJlj cj^JlbjiII I^Sj oj*— * * vo*^' 

Chapter 5, The Best Of ^L^Jf J^f .^^U - (o ^i) 

Women 

1855. It was narrated from l^j^^ ^ ^li* 1^1^ - \A«d 
'Abdullah bin 'Amr that the ^ 

Messenger of AUah ^ said: "This ^ ^^-^ 'il^^- ^ 

world is but provisions, and there ^ tijj ^il j^p t Jilt ^\ 
is no provision in this world ---C 

better than a righteous wife," :J15 ^ ^SjI Jji-j ^1 ^iil 

dl3i 5. .^la doJt UljB 

Comments: 

a. The rigfileous wife is a great favor, because she proves to be a good advisor 
in- worldly matters; she is a good life partner and she assists her husband in 
matters of the HereaJfter; thus both achieve high ranks. 

b. The righteous husband is a great favor for the wife too. 

1856. It was narrated that iUi fil^ - ^Aol 
Thawban said: ''When the Verse ^3 4)1 ji^ ^ X^j :i'J^ 



the Cbaip^ On Msa^si^ %5 



concernirig silver md gold was £ , 

iKvealed, they said: 'What kind of ^ 



wealth should we acquiife? 'Ustndt ^JLJi; j Jj- tU' Su;? 
said: '1 will teiU yoli abbtit that/ >. 
So he rode otv his camel and "v** <J** t^'^ • 'j^'* ^ 

and I followed hitn. He said: 'O F 

Messenger of Aiiai^, whst Idhd ttf 5/ cj l^'b ^ij^S 

said: 'Let one of you acqture a " " " - ■ 

thankfiil heart, a tongue that il^U tlUj ^.^j^ Ul '^'^\ 

remembers Allah and a believing i-'^-^^f* i ^ 

wife who will help him with ' -j?-^' ^ T 

regard to tiie Hereafter/ {Miism} 

Comments: 

a. The severe rule revealed in regard to gold ajfid silver is this; ''And ^ose 
who hoard up gold and silver and spend them not in the way of Allah, 
announce tmto them a painful torment." At-TauhA 9:34. 

b. The woman who has faith in her heart, she herself would reflect upon the 
Hereafter, and she will also assist her husband to adopt the way of 
righteousness- Tliorefore, such a virtuous wonlari is a great favdr of Allah 
Any MusMm man should value a woman like this. 

1857. It was narrated from Abu ^ . ^ ^; >^ ^ ^ ^^^y 
Umamah that the Prophet , ■> . " 

used to say: "Nothing is of more t^} 6? '"il^ 
benefit to the behever after Tafl^a . - . » -i- -j^ ,-!. 

of Allah than a righteous wife f ^ u^^^^:^^ 

whom, if he commands her she : ^IS* £f ^ ^\ Je- t^Sl^f ^J\ 
obeys him, if he looks at her he is - . , :i % /; 

pleased, if he swears an oath ^ ^-^^^ 

concerning her she fulfills it, and jlj .Wdeh laS^f -jt .4>jy> 

when he is away from her she is , \ ^^.^ ^ : A ^ ^ 

smcere towards him with rcgard '^l^ ^ f^' 4> '"^^ 



The Chapters On Marriage 66 



to herself and his wealth,'' (Da^y) ,^ v . ^ ,< 

.dUj YYA:^ t [ll*- ti**^ mLm.^] 

Chapter 6. Marrying A Ji^' giJj^ - r^^^ 

Retig^ous Woman ' 

1858* It was narrated from Abu lL*lil ^ l^ii. - uoA 

Hurairah that the Messenger of 



Aliiini said: ''A wo^I^i^y be ^ ^' 'J^- 

married for four things: Her \ ^ <-i^ Ji 

wealth, her lineage, her beauty or ^ . ^ ' ' , ; . , 

for her religion. Choose the : Jli ^ ^S>i J>ij -Jl s:k> 

rehgious, may your hands be .lati^Ji .11^; .UiUJ 



rubbed with dust (i.e., may you -" '^ '^^"^ - ^ 
prosper)/' {Sahih) - .^.oJi oil . IfejJ} 

Comments: 

a. Ihe desare of having a good wife or good husband is a good and conect 
desire, so the procedure of choosing the spouses should be correct. 

b. The real reliable standard and procedure is righteousness and fear of Allah. 
The righteous wife remains the symbol of honor even in poverty, and in the 
time ^ prosperity she does not become arrogant and disrespectful to tibe 
husband; the woman from a family of high status is sometimes known to 
have the bad habit of pride and arrogance. 

c. The Hereafter gets better too, because of a righteous wife, and the husband 
will be better cM^ from all aspects. 

1859. It was narrated from jlp :^;J J] - \Ao\ 

'Abdullah bin 'Amr that the ^ - ^ i"if '-^u 

Messenger of AUah m said: 'Do ^ '^J^ oi J criJ^' o^y^ 

not marry women for their 4i\ ^ ^y] jii ^ ^uk}%^ 

beauty, for it may lead to their ' ^ - " " 



doom.^^^ Do not marry them for -M 5^' Jj^J <J^ ■ Jj^ Ji^ 

their wealth, for it may lead them j^^^l. Jji , *>f-J>" 

to fall into sin. Rather, marry ^ , ' „ ' . 

them for their religion. A black ^^^li* .^1^^ C^j^Jj? '^J Crfi^^i 

slave woman with piercings who u « ^ * j-^^ui 'i *^(-° 



Because of self-admiration and vanity. 
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is reUgious is better." (tt..^ ^ ^ ^t^, 

Chapter 7. Manying Virgins 2r^^ ~ (v^^^O 

1860. It was narrated that Jabir Ijl^ - Un* 

bin 'Abdullah staid: "1 married a ^ ^ . ^ - - ^ u^^u >^ 

woman during the time of the ^^^^ ^ ^ ^'^^ 0^* 

Messenger of Allah ^/ then I met |f-^; 'l^jjJ :Jlj 4!j! ^Lf 5^ 

the Messenger of Allah |g and he . 

said llave you got marded, O 'J^j S^j^J c*^ 

J^hir?' I said: 'Yes.' He said: 'To a .r^.]^ u: d^'j^l^ : JLS ^ 

virgin or to a previously-married \^ ^ ^ \ ^ - . £ 

woman?' I said: 'A previously- -3^* j\ :J\5 

married woman/ He said: 'Why ^ t.^f t *^ ■ vi- 1"^ J-i 

not a Virgin so you comd play w- ^ j- ^ 



with her?' I said: 'I have sisters iilJLjft ijU - l^^ J^-^ ro.t.-;^ 
and I did not want her to create " * ; 

trouble between them and me/ ' 
He said: 'That is better then.'" 
{SaUh) 

Commfittte: 

a. The gathering of all the ftiends and relatives at the tLmie of marriage 

ceremony is not necessary, 
h It is not a bad thing to marry a widow or a divorcee. The word "Tha^V in 

the Hadi&i is used for both the widow and a divorced womart 

c* The marriage of a young man with a young woman is better, because in 
such there is hope for more mutual understanding, 

1861- It was narrated from i^ljJi jillil 5: - 

'Abdur-Rahman bin S^im bin ^/^ „^ ^ - > 

'Utbah bin 'Uwaim bin Sa'idah ^ '-^^ 

Al^Ansari, from his father, that his - - ^ - .\^^u 

grandfather said: "The Messenger fT ^ ' , =^ ^ 

of Allah ^ said: 'You should : s^f J;^ ^t^jl^Vl sApUw 



mM^y ^^r^ns, for tfe^ ^ISS^.^;^^ 

are sweeter, tlieir wombs ar^ u*T -ss^ ?«i a>-j ao» 

irmi^; prolific aildv they are .^.^i^ .iM^jI* ^l^f^ lUijil 4ji*>f 
satisfied with less:'^ (BaHfi. " » 

i|^iS^i^J6i? re-Aig, c^MV/W: .ilL^]' 
Coirimeiilsj" 

a^ Widows and dr/<Mfced^ w<Mhen sRotild- also- Ikfv^maEiiei^ biit' if Jiiie liand^ of a 
widow' and tliat' of a woman wHo has never been married is available,, tite 
one TAi^ho Ms never been mamed'^ should- be ^Vea: preference;, parlieulariy/ 
when the man is yoiing- 

b: 'Sweet Hiouffl- means- those who' have riot previously been- married are 
JTibr^ bashfdl; they tty itibrfe'tb keep their husb^dis happj^/^arid^ they aEvoidr 
harshh^ ih conversation. 

Gontentinerit is a^ good quality, and- the \!vQman who has tfiis? quality will 
prove tb be a good' wtfe, 

WiL It ^ n^^^ Arias ^ • - > ^ _ y^.^^ 

hM Maffite saM: "I' Keafd tie ^ 7^/^;^ ^ ^ ^ 

Mfessehjgel' o£ AHiSir say: ^ u?' ^ -j^j-^ ffe 

'Whoever wants to meet AMh ^ 1:f . > « . . 'w^ i-*: -= ai'^^.ti 

pure and piiriMed> let hiin many t*r- - - 

free women/ {JD«''t)f) :J_j^I ^ ^\ Jj^j :Jj^ 



(iJjiib? f* £/A: t^j^-^^^' 'J*^'^' ^'^^j^J cJj'^'^'j c5jr^ j?^'^ ^t4*u<9 

Comments: * " ^ 

a^ N^tTi:^ is h^Tii among the imj^octafit ComiriandBften^s of Islaiii; theeefd^ it is 
itot right tb refnieim s&i^e without any valid, feason. 

h, Tliie afTundia^tce' of ctdldren i^' a demaiid of ^ Bhati't^ beicause this, pleases 
the Messenger erf AflMt- 



1863i It' was narrated-^ fr^m' Abii^ C^, t^^^ iH' 4^>^ ■ 
Hurairah that the Messeneer of ^ i., .^-^ 

Allah ^ said: "Marry, for I will- ' ; ^ " ' . . ^ 



feoast of your great rvuiiiBers:"' i-p\ktf^ 4&Ji ^ ^t^j^^^^; 



' ^ iter CA i#i5S i# 



164-. It was narrated that iSL^: li^^^l jJl VAI^ 

Muhammad bin Saiamah said; 



ptopcfeed'- mamage to^ a wom^ <lf^ ''G^" ^f. 

Ifito I hM and^ waited^ to see her J S ^ Cj^ cS^^^ 

uiitii I saiA?' her among some d^te ^ '/^^ ^ '^.^^ ^ ' 

pafci trefes betonged to^heiC'' • ^^4^ - -i^*^ (Ir^ 



It- #a& said t<5 h^. -Do ybu . J.. 



Compfaifubn of flie Messenger d£ J*^^ ^'-S' c3a^ - ^ 

Mfessengjer of ABali 0^ saying: : ^ / * ' 

'When AHah eatises a: man^ to ^ % : J^i: 0 

pr^ose to a there is J. 4 ^ 

nothmg wrong wi& him looking- ^ ^i?^ - i^-*^ 
ather."^(Da^ rij^ 

^5%! ^. g^UpJl li^jisi- ^ yVo/^:.j^5 [t4*esBf- situ-Jj 

^/i^'l^ «±^.Ji^! cfci^l Vj^l^ 

a. It is permissible to look at ^. woman whorri ot^ wants tO" marry. 

b. The woman is also e^iowed * ^.eethe r ■'n 
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1865. It was nmmte^ feom Arms >; < -Jj _ ^^^^ 

bin Malik thadi MoaiMrab bin J'^^"^ oi^o-^' 

Shu'bah wajxt^dl. fijQ> marry a -44^' ^ 0? -'^>=i jt^iAl 

woman. The FropJtiM ^ said to , , 

him: ''a> ana look a* her, for that ^ ^ ^S?^^^^ ^ = ^> 

is more lihelj ^ create love d\ dJdU (S^ '9^^ 

betweenycMiif' Sate did that and , ^. , , '^J . ? 

he mairie* Kier* and mentioned ^-"^>^ -^'^^ V-^ 

how well 6e afa?^ with her. -^^.f « 

Corctmeiils: 

Ooiy owe look is allowed; meeting each other in seclusion and to have long 
Goniv^ersations, or to go together for a leisurely walk or on holidays^ etc., are 
aH contrary to the Islamic etiquettes of life. This Hadilh does not allow ihe 
p^mussion of such things. 

1S66. It was narrated that utl! J -J ^! l^u^ - \M\ 

Mnghirah bin Shu'bah said: "I. * ^^M' 

came to the Prophet ^ and told 'ii^' 6^ ^oOj^^ -4^ 

Mm of a woman to whom I had .>m - - . - 

to propose marriage. He said: Go "« ^ " . ^ ^'^ ^ ^ 

and look at her, for that is more mS*^ ti^^ii c-lrl itJU Sli^ 

likely to create love between you.' ^ ^, .^iu -Ju^ 
So I went to a woman among the ^ * * ^ 

Ansflr and proposed marriage ^ cJ:U «USc^ ^ij^ 

through her parents. I told ihem ^ a c c , . 

what die Prophet ^ had said, U^J^ .jU.^» 

and it was as if they did not like ; Jis ^iijl Ujlfei •III 
that. Then I heard that woman, ^ ^ " * - i ^ . - 

l>ehind her curtain, say: 'If the ^^j-^ ^ Cj{^ ^sT^^i ^.iw^ 
Messenger of Allah ^ has told l\ r^^f ^ 5l .^'^ 

you to do that, then do it, , . s , 

otherwise I adjure you by Allah o-ik^? .iliiiU .^U 
(not to do so)'. And it was as if ^^-^ ^ . 

she regarded that as a serious ttt^ 
matter. So I looked at her and ^ 
married her." And he mentioned 
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how well he got along with her. 
{Sahth) 

tij^^jkicjl Jsk^\ ^ p\s^\a 4^15^1 tt^a«j:3l *s^j>S [j^>^ A»ilU«»p 
Comments: 

a, lihe boy should look only at that giri whom he is really interested in 
toarryixig. Using this excuse unfidrly in order to keep looking at the 
daiigjhters of people in vain is a very bad habit AllSh M is aware of the 
thoinghts of the heart; no one's treachery is hidden from Hirti. 

h. The Boble Compaiiions; men and women had great respect of the Prophetic 
HaMfk in their hearts. As the girl was informed about the statement of the 
li^rophet she immediately agreed while she, before being infoniied, 
naturally disliked it 

Ch^ter m A Man Should ^ -4*^' " * 

Wooian To Whom ffls <^ ' ^0 ^"^^^J^ 

Brolher Has Already 

Proposed 

1867. It was narrated from Abu 0^- ^ ^ 0? f ^ " ^A^V 

Hurairah that the Messenger of jj^ f 

Allah ^ said: "A man should not - - • - . s^^ 



propose marriage to a woman to If' '^^^1 ^, Cj^ 't^^J^' 
whom his brother has aheady 4,^ ^ - :J\S J 

proposed" (SuWft) ^ . J^^ ^ 

1868. It was narrated fmm Ibn l^-^ '^(^^ (S? es-^^ ~ ^AIA 

'Umar that the Messenger of ♦ . ^ ^ _^ ?. 

Allali ^ said: "h man should not 0^ '-^^ Cri ^ ^- ^ ' ^j^^ 

propose marriage to a woman to 4i\ Jj^j J15 : ^ J>\ ^ 4^U 
whom his brother has already \ \ \^^u 1 "-'m 

proposed/' (SaWfe) ^^i^^ ^ ^» 

Comments: 

If it is realised that the woman did not yet decide to accept the maiv and 

she is not clearly inclined to hinv then the second person may send the 
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pr0|)6sal of marriage; so that the womiah wotild%e able to dedde which df 
'the two men is more suitable for her, and her gu&xdians will also hstvfe a 
^better ehance to think about the matter. 



K It was narrated that Abu j t^^ii ^ ^ y\ tji^ - 
Bakr bin Abii Jaiun bin Sxikhair . # t,- ^„ 

Al-'Ada^saidr^IheaMPatiinah ^G?^ ^ 



Innt Qais say: "the Messenger of ^ ^\ ^\ ^; ^t,^ odi 
■'^^^■^h ^ said to me: "When you " ' ' - — 



tcSd. Kto.' Then Mu'awfyaiv AM ^^ ^ j|| 

Jatei fem Stdchait and Us&iiiah " , >V >^ ^ 

bin Zaid proposed marriage to (4^' ii^j ^J^^ ^^i^ -^^t* 
to ite Messenger of AllSh M jy,^ j]^ .4- - ^ir.f^ ^ 

said: -As for Mu'awiyah, hfe is a ' ^ ; ^ f\ , *^ 

poor Than who hds no money. As .4] Jl£ ^/ s^^^" ji^i t5ii» 
for Abu Jahm, he is a man who ^ ^^liji -^f i*=t- 

habitually beats woman. But ' "^'^ f*^' ^' ^^-^ 



Usamah (is good)/ She gestured .iiu! : lJL5ub UjI cJU* 

with her hand, saying: 'Usamah, ^ . . 1 

Usamah!?' The Messenger of '^fe 5^1 J>-^ JU» .-uU 



^ said to her: 'Obedience '^j^ StiU ^ ^J^j aplitj 

to Allah and obedience to His 



Messenger is better for you/ She '^J v:Ja^U 

said: 'So I married Mm and I Was 
pteased wth him/ " (S^Aift) 



CZommehts: 

a. If concealing the defect of someone puts another MusHm at risk of loss, then 
the demand of smcerity is that the defect should be disclosed. This type of 
disclosm'e will not be regarded as prohibited backbiting. The crificisin about 
^the narrators of the Hadith also has the same rationale, that a rule which is 
not proven from the Messenger of AIl^ ^ should not be regarded a 
religious rule mistakenly. Therefore this type of criticism is also allowed. 

b. When a slave is freed, his status and position should not be less than those 
of other free individuals. 

G. The iriteipretation. of Fattmah's indication was to express the disagreemeni; 
becaiise Zaid the father of Usamah^ had been a slave few soiiietime. 



Meaning Whm hisr iddak ends. 
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Chapter 1% SeeJdjig TOie ku\ ^i; _ ( u ^i) 



1870. It was narrated from, Ibn ^J? ck^* " ^AY* 

'Abbas that the- Messenger of , . , . ^ ■^iti- 

Aipi. m said: "A xyidpw has o'. ^ ^o-^ Cf. ^> 



more right (to d?ci4e).coiKKiTiing ^ ^ ^^U ^. J^j 
herself than her g[jeLi?dian, and a ' ' 



virgiiji^ shoul4, b^. cgnsulted/' It. '^-^■^ '^^ ■'^^ <^°! 
was said; -^Q Me^g^.qf AMh, . 1-33, ^ , jjs '■. || 

a virion m^jf be too to ^ ' , ' . , 

speak/'- He sadclj '^Has oqopBentris:. "jj Jj^-J ^ •lM' 




Cpiimefits^ 

a.- Ute oansient of ijte g?rl m^st also tfe regardeid in irtatters of he^^ majtidag^ 
and at the sa^ae^ ticne, the pepxiissipiv^f the guaidiaiiL is neq^ssary tc^ 

b: The virgin if tioes not expi^ her corismt verbally out. of 
b£^iftilriess> fer^CTi^-^wffl.be x^ as her apjpipyal> prpvidiBd.ftefeh^^ 
silenGe was^ncytit^ec^t^seof^ij^^ 

1871. It was narrated frpiri.Afeu ^ 4^^., - ^AY^. 

Hurairah that the Prophet ^ said:; / " ,V * ^"y- ^fr> > . j 

"A previously-married woman -j4^ ^**^ '41*^'^^ 



shoxild not be raarried xintit she is i , ^ -Js Jll • ^ifciV*^;* • 

c^onsult^ arid a virgin aaputa not ^ 

be married urttil h^ cq^vsent is ^ slrf iji ^^''^ •<j^~ 

sought, and her consent is her ^ -JJ- 

silence/' (Safta^ ^ '-^^ ^ ^ ^ ' 

1872;. It was narrated from 'Adi -^j^^ jli^- c^- t^r?^- 

bin 'Adi Al-Kindi feat. his father o . ^ ^nt^ I'f^'f 

s^d: Mteseng^ ctf ASiafe 3^ " ^ - lT . - 

said.': 'A previously-married ^-ii ^^ b^ *• u^:^- (j^J c/- 
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woman can speak for llBcsel]g,aa5id - , - = , . . 

the consent of a virghi isj fies 5^'' 'i#:^f 

saence/" ^ ,t«Js 

Comments: 

The woman is not allowed tb'ycOTsMmt her inaidagi^ lerseif^. Her marriage 
will be conducted by her guardiaiu;fii9W.eH!e^^ ate be given 

importance. The marriage borsditaife piae&wi&fe GtsnseHttflf bci!^ 

Cliapter 12. One Who -c^li us? '-^ - C V t ,,«*ll> 

^ges His Da^^s " ^ ^ 

Marriage When She Is ^ 

1873. 'Abdur-Rahman bin Yazid ^ r^-^'^^^^f - UVV 
Al-Ansari and Mujamma' bin *f , . " .^^J .... * ^ 

Yazid Al-Ansari said that a man ^ '^^^ "^^^ 

among them who was called ^^.| jlIS: Sfl iS^f 
Khidam arranged a marriage for , .^.^ 

fiis^diam^iter, and she did not Uke o^S.^^^'' ck > 0?' 

the marriage arranged by her J>'4, :^^.f 

father. She went to the Messenger ^ ^ * -c- f ^ - » . 
of Allah ^ and told him about ^J^J • ^1 ^Li^ . & 4^*1 

tJvat, and he annulled the . /Joiii.M^ 
marriage arranged by her father. -a - - j,. 

Then she. married Aba Luhabah . Ij^f^^ lT clAS^ 

bin 'Abdul-Mundhir. (SfltAfft) 7^ 
(©ne^of the narrators) Yahya ■ ^ .i^- 

mentioned that she was a 
previously-married woman. 

Comments: 

a. If the maniagfi of a previously-married woman Js conduGted 'agaffistther 
consent the marriage does take place; but she has tbeaig^ to dissolve this 
marriage through the court 

b. To avoid this unpleasant consequence, it is better to: reach an agreed 
compromise befordiand. So the marriage should take pla^ where the girl is 
happy, as well as the guardian having no objection, 



1874. It was narrated jErom Ibn '.J^J^ ' .cl^i ilii 
Bur^dah that =liis tfather said: "/A ^' 
girl xame -to 'fee .Prophet 3^ and ^t^ylj^Ji tj***^ 

said: 'My father marrieii me tortus , $ti ti ^i-^ - - "n- f » - 
brother^s son so that he might ^ 

raise his status thereby/ .The ^fej 4a>-f ^Jl Si :i£JlB 

P^phet ^ gave .h^.-the chofe^. ^^^.r/^:^!,/ ' - 

and ishe said: a approve of wf-hat ' ''^i '^^ --^^^iw^ 



my 'father iiiiii. but il waittea .^f il^ ^ ij^f 

women to know tbittttodr tiBms " _ , , - ^ £ 

have no right to .Hd th^t7" ih^. Jl tr^ ^Ijl 

Comments: 

'So that he mig^t mise' his statastMierebj^; this phrase gives two readings: 
My father is poor amdrhis aephew is well-off, so he wants to ^m^Bnancial 
benefit becatise oftifcas rdatiorv/'and another possible meaning is that his 
nephew is poor aifdniirQ^faMier^ wants to elevate his status with relation 
of my marriage, 

1875. It was narratea^ife>ml?bn SlSje - 'VAV* 

'Abbas that a virgin ^gfrlcczame to , 



the Prophet ^ andttAidiium that 

her father had arraTiged a ^ c^^jl^ ^ ^1;. it^ij^^! 

marriage that she did rnotlilike^ , / 

and the Prophet ^ gave herr-the '/'^ ^ ^ '^J^' 

choice. (Sa/i//^) SI ZJ^ 

Another chain of nai3Eators7.with ^ / /- ^ i 

similar wording. -^^^ 

^cT^ 

j*J *>L-j^ ^ O^iil-^ Jr?J' U4iJUj kIjU- JjJ a^Uj Sf^' 

JlaL^ ^LuJl OjJbJij t- /all 



I^tipr^ Girls Al^^n^il IBty 



; Wit 



f ^ 1- ^ 



'/It was narr.^t€fd that 
. Aishah said: ''The Messenger of 
AJJah ^ iiiained.jne when I was 
.six years old. Then .we came. to 
.Al:*Madimh ai^ settled ^mong 
>B:ari:u ;fMrith bin "^hazraj. I 
^beGame iU and my hair fell out/ 
; then it grew .back anid became 
abundant- My mother Umm 
. JJuii^an Game to me i^wWe H was 
0ik Urj^0tah^^^ with^some: of iriy 
ff|ae(|ii<3s, ^aiidrca^llesd- f pr f 33^, . I .went 
J her/ md il rdidi mtrkmw what 

^tiaxftl. aBd maide^iiie. :^taAd at the 

dqar of the hotsse, and I was 
^paxifisig^ ^When I gqt .my hcesSi 
•bacjc, she took some water , and 

wiped my face and head, and led 

rne into ; ftie house. There were 

,som.e woman of the Ansar inside 

the hotise^ ; and they said: 'With 

the '■■ hlessings ; and j^good ^fortune 

(from Allah)/ (My mother) 

handed: me over to them and they 
:;tidi6d: me up. An:d suddenly I saw 

the Messenger of Allah ^ in ^ the 

niorrimg: Aria she handed me 

over to 'him and 'I was at that 
itime/rai^years^ld." iSahSt) 

•jSyi 0\bll ^HJ-y J^j^ tj^^^l t|JL.iyflj t j^*** i^J^ '^'^ cj* VA'll:^ tl^ '^^j 



'A word, used to refer to bo^ a swing, aiui a seesaw. 



■a. 'I'he marriage bond of .a . girl who is lipt yet aiiidt .jjiasr 

:^n;iiddle is placed at a high pJace arid the dnildren, sit od both ends, whejxits 
. 0X\e side goes down the other side . goes up; it is called -seesaw in English. 
^jys^regG^tnune^^ 
- home. 

£fcS^7.|Jt .was narrated that .^jj;: 'ililL- "^-'-^^ 

' Abduilah saM: "The J^^pj^et^^ 

■ s^^'^^^^tfi ^v^-^arms ,o Id , -sand * , ». ^ ^r.i."^ ■ f * - 



-^,^3 -ii^ ^ 

,■^^,tt>^> <^^jX**P ^^A.^ 



siTy 14. M^tM^e Of 

fiS^JIt^. was riiaiiTated" from Ifan 
'timar that when 'Utiiman bin 
Maz^un dLefd,^he left behind a 

idaughter. >Ihn mmar said: ^My 

maternal uncle Qiidamah^ who 
was her paternal uncle, , married 
me to her, but he did not consult 
her. That was after her father had 
died. She did not . like this 
: marriage, and: the girl wanted to 
maiay Mughirah bin Shu%ahr so 
she jxiarried him/' {SaJtih) 



iiy cJ^^ii^ oUii till* ,^jA>:. St jlp 

^u- Lji^^-jji .ii til 

tit"'' l"** ii-* 



a. The Tom|jilHr mfcatedd^ the title of this chapter that a ^ater is 
aIk>wedft0CGondtKtt^:thfe'iiiamag^ daughter, vvithout her consent, who 
is mot ^et ^a^bili^ ciaa}y <othj^ like maternal or patetn^ imdke a&c, 
cannEDt uHo^ so . 

b. In oease <t>f Iher ibjei]ag ^'atitUt^ is coirqndsory; becBuse tthe &st 
raaxnage ltodk .pkaacie iwithoiiti faer consent being sought, thesrefoce, it was 
3iss6Iv€d..4^^^a:eR%,iit ioak^^s if she was adult when her SasA mm^i^ 



Chqtp*er ISJNo Mamage ^ :iJlt&- CVco yf>^^ 

~ --^ 

IWm. It ^was narmted from l^ji^ ''<^^}cf.^.^^ 

'j^hah^'lMt the Mesdengeroof . f^*- ^,-> 

^ 5said: woman ^ ^| ^ '^^^ 

wis3se> marriage is ami arraitged dyj- IJ> ^tl^'jJl ^s^^j^ 

bylfcerrguaddiah, henmarriage is . . 

invMid, her marriage ^is invaUd, H ^-^^ - -J^j ■ Jl* -oJ-l* 

her nmarriage is invMid. If (the ^ji,^ l^li^ ^JjgJi 

man) has had intercourse with _ ' t *. * ' T» y - ^ ' 

her^ then the Ma/ir belongs to her ^ ^l^^U^l <^ . JiLU l^iJBii 

in! return ^for his intimacy with ^\'J^\ -A 11. ttsi; 

her. And if there is ^any dispute ^ ' i'^. / 

then the rtiler is the^guardian of ^ ^ ^ 

the one who does - not have a 
guardian. %{Sahih) 

Comments: 

a. As the consent of ihe girl is necessary foa" ^e marriage, likewise the 
pemiission of her guardian is necessary to>. As indicated in H£uiiih>1870r^ 
well, 

b. The maikiage without the permission of the guairdian is religiously illegal. 
Nevertheless if the guardian refuses to give pernaissaotv the separation wfll 
be made between the husband and wife. 

c In case of separation after consummating the io^onlage^ the husband wiU:^ 
necessa^^n resp(Hisible for paying the full amouol of cbwer* 



The Chapters On Maxtiage 



79 



1830* It was narrated that 

'Aishah and Ibn 'Abbas said: "The 
Messenger of Allah ^ said: 
'There is no marriage except with 
a guardian.'" 

According to the Hadith of 
'Aishah: "And the ruler is the 
guardian of the one who does not 
have a guardian/' (Sahih) 



c^j 0* '^jj^ 

V 9- ^ 

-^AV^Iq t toX^ U^iii t'Ui.tS^^'*— 1 



1881. It was narr^sd from AM 
Musa that the Messimgier of AIUBl 
^ said: There is mo> mardagp 
except with a guardiauE.'' (Sahih) 



18S2. It was narrated bam. Abu 
Hurairah titiat the Nfesse^ger of 
AMh ^ said: 'No woman lahotdd 

arrange tihe marriage of ^iiother 
woman^ and no woman ^ould 
arrange her own marriage;^ The 
aidinlteress is the one who 
arranges her own marriage/' 



dommeii^:. 

a. A womacn craitnot be a guardian for marriage 

b::^ The-rnamiag^ af a woman does not take^pl^iee without the^cgimrdfai. . 
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smmr - ^ ^- ^ 

1883, It was narrated that Ibn ^ yj^^. 

'Ulnar said: "The Messenger ' ^ ' > 

Allah. 3p> forbad^. Shig^ Cy} ^f- 6^ ^cr^I <>1 

i& when, a, man saire to anoli^^ l^lj^ ^ ^ A .^^^ 

'Ma?^ yw daughter or - " " ^ ; 

sifter tp me,.q^ qqnditlqrx, tfl^jf^ I ^^SJ :J^j^ I jUIJJS 

wis- marrjuiiy ckj^ P.. ^ . | ^ ^ . .| ^ -f 

dofvi?^.^ (Le^ neithp of^ theta^ give, . Ligg. ^^Jj) - ui^?^^ 

ttieotheT'^thedGWeJ^^ {Sahih} 

i^U, t^isyt *^4**«j to^AY:^, lJ^45^ <^.ti t^li^jj- -gi;;?^^- 

a.^_N9^- Shighfii^ OEi: *Exc:hange Marrigiges" the saq^e Ihtalgr i^hieh are- 
loiovi^ m. .parts oi Pay Stan by, the. name, pt^^atfeacJSatta'; ite-^^xpiaH^mtj^n has 



b: la th%prerlslairue period; the dowiy was not fixed in case. crf^W^ 

n^^uer wa^ , it paid equal to^^t^ ofc otheii wpmej^^^^^ In^^iaet a^woma^^^ 

v^ escchaii^d^fe^ a wcppiafli^ M daj^/ although; ii^ do^v:^ : is jEke^' 

irgLst|eajtE|i^t 1^ a fnan oftiqn ^ iii^ 
da^ugh^^q^si^tp^ 



1^ It wa§^ nsM^ated , tto l^:, ^.jj 

Hurakah'^aid:: "llie ^ „ ^ ^ -^Sf - ' 



1885. It.was narrated from.Aiias Jtl :^4^; ^5 iSji-' - ^AA^r 

bin Malik that the Messenger^ of.= ' ^ 

Aaiah:^ said: 'There ia n^^-^fei^feS;^:. (S^- ^^^^ 0^ • -^.S^i^^- ^ 

in Islaiyt'' ($iifeai> 
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oUj c^.^ a^- *{■ 6^jJ^^- /r: *;r>-t E^;^?^ •AU-*r|3. -^p^ 

It means it is a Qustam of notirMUsliinSi MtisHms must abandon it because tti' 
i$ ai:i un-Maimc oistom. 



Ghapteil?; 



1886. It^ narrated that Abu 
Sal^tngh s^id; "I ajsked 'Aisjiah: 
TJOw much was thec dowiy of ilie 
wiyes of tl^e Prophet, SH^ 
sat^J 'The 4pwiy hiet gave to his 
wives wag tiyefc^' U^^^aS a]i.d.„^ 
N^: {pi, ^yer).. Dp you know 
what Ni^. iis? Itfi$ j^iie h^dtf of an 
U^yy!^< J!i^ that is lequal to fiye 



^.ulii wii" (AY ^>^.i) 



t^^;^: Ja . UiJ^ J^l 4>.|jt^| 

^UJLisr -ij-ij; "S^^ U 



cL Thj^^^dps^iy fixMis is dfficalt.iarfa 

h^is^^ndj tQ. p^y> aii4 it: she^iidi.;^^ .ba ncyt^very liitfe; such that it baa bo 
jixippritanice hxJhj^ sight a£.B hta^baa^d-' 

b: K^tte hu$b3J3d:f?i5;ppQiy tte^ fpiEetd njay bC: lejss; njaybe an iison ring* 

(Ssie fiini^^ 1889)- 

c. Five himdred Dirhani ar^ equal. tQ; one aricL. three quarters of a kilo 
appro?dmateIy; 

1887; It' was . napated . th^t^ Afetu. lllU ; C4 . jif - \ AAV . 

'i^a^As-SuIanii said^^^^^^^ ' . r , 

I^hatt^fe. saidi. 'Di0.. n.pl.. gp. to.. 'G' 9^^ 9^ '""^^^ ^' 

extrHei3a€s> w^dl^i • regard to the. 



J >!«L....l.JH!!^^T 



I^y -say th^ti^jizd^is-. iwenty X>ii4iw. antd it is alsp! usjed to. refec-to half'of. soniedung 
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dowries of women, for if that - • ''i^ 

were a sign of hanor and dignity ^ -'^ 

in this world or a sign of Taqwa ^; ^ "j. , jj^ ; 
before Allah, then Muhammad " ' - 



...... , 



would have done that before you. "^^^ ^Ui^l ^^1 .5.^^ 

But he did not give any of liis s^^^ r^lUj! ^; 

wives and none of his daughters - = ' . / sr. 

were given more than twelve ^^-^l cJl5 _JJ 

U(7iyt/fl?i. A man may increase the ^sj--* 1^ -^s^f^ •A^Li^f ^i^^ a., - 

dowry until he reels resentment ^- ^ ^ \ ^ 

against her and says: "You cost cJj->f ^sLIj 5^ otr*' t>i^^ Li .3^ 
me everything \ own/' or, "You 



caused me a great deal of - • ^ 

hardship/' (H«s««) 6^2 Ji- iiJL^ Jgj jA^I Sl5 

And I was a man bom among . ^. . 

the Arabs,^^ but I do not know ^ -^J^^ ^J^^ ^ 

tiie meaning of 'Alaqul-Qirbdh or .^['Jl t}"^ :t /J^ 

U (^jit U t^jjjS c.:Sj 

Comments: 

a. The consequence of appointing a dowry more fhan one's ability is not gooii. 
A man works hard to pay it, and if he is unable to pay, it creates hatred iff. 
the heart. The man says to himself "I am trapped in difficulty because of 
this woman" Whereas a reasonable dowry is paid easily and thus the 
mutual love between husband and wife increasesj. which is a religious^ 
objective. 

1888. It was narrated from ^ > >^ ^ _ ^^^^ 

'Abdullah bin 'Amir bin Rabfah, ^ ^ ^ j^-' 

from his father, that a man from t juii IsiS-l^- r'^li .[JjUl 



In Mustuid Al-HuTTtmdi (23) it is: '"And I was a young maiu" 

Meaning due to the ambiguity of the expressions; 'AJaqul-Qirhdh sasd. 'Araipil-^rhah. A 
Qirbah is a veiy large water skin that only a very strong mani coiild cany. So the 
meanmg is that I gave you everytbiag imtil I even carried a giant, water skin to yotu 
family^ or, did so much that I even sweated enough to fill such water skin. In Al- 
'HaL wal-Ma'rifatur-Krjal (no. 95), Ahmad reported regarding this, from Stifyarv who is 
one' of those who narrated this Hodith as recorded by others: ''Until I carried a Qirbah 
from far away." 
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among Banu Fazarah ^ married ^ ' ^i! ' " * I jlT^ " U 

for a pair of sandals, and the ^ ^ — oi pf 

Pr©phet m pwseMed his Iji^i j; St ^ 'ii-j u?^ 

marriage. (Da'iy) , - ; 

1889. It was HBEidted that SaW : l^j^ - ^AA<V 

bin Sa'd said: "A (Woman came to x , , '. # i - 

ihe Prophet ^ sffi* he said: 'Who ""^^ *^ 'j^ <>=^^' 



will many ha^ A man said: 'I JH', ; jij » ^ ; -^^ 

wilL' The pK3|ihffl ^ said: 'Give ' ' ' . ^' - 

her someaiii^<e«^en'if it is an iioa "^^fJ^ 5^* t-Jli . ^ ^1 J| 

ring.' He said; IMo not have one.' J- .^f, : ^ ^1 m3 Jlii . : Jij 
He said: marry her to you for 

what yoH icMW of the Qur'an."'' -Jl* -^jy^ wlS^ 

a. Tteie ns no miriimum amGoirtt <©f ^^lowry fixed. An ^ordinaiy usable titling 
iwarj? beiixed as dowry as long ithe woman agrees. 

b. A non-material benefit can ctlsolbe^a dowry^ as Musa served liis iniaws 
and amended to their goats for ten years. (Al~Qasas 28: 27-29] 

1890. li was narrated from Abu ^ .^.u ^ 4 ^ _ 

Sa'eedAliKhudri that the Prophet " ^ 

^ married 'Aishah with :0U^ |p[ ^'-^ <S?' 

honsehdld goods the value of f ..,4, s^, , ^ 

which was fifty Dirham.<D«'iy) S^' ^ 'v^^^* ^ ^ ^4^^^' 

f > ' . \ -* " 'C " i-'-^ 1'-' 

. L«k> J J a^^--*'*^*- ''"^'^ *■ t.*^ 



Wasi^atmp^' On maorK^ige M 



Chapterm A Man^Wlio Gets ^i;-.(VA.^^O 



Maraed Wiliiout Si^^^^ , , o > > 



.If- 



Comments: 

a. The husband- and wife . get. a share irom the ii^ of each other 

provided the marriage bohd has taken place; even though they did not 
consummate the marriage. 

K The wife will necessarily spends her waiting period, four mohths and ten 
days after tiie death of husband, whether they , had consummated the 
wedding or noti But if the divorce takes place before- the consmnmBtion of 
the maniage^ the woman '^iilH not be requiied to wait for any period (Ahzab 
33: 49); and in this case the ainount of dowry will be^pecified irt the light of 
the dowry of other women of her family. 

c. If the dowry is not specified at the time of the marriage^ the marriage bond 
(Mfcfl/i) is srill valid; but it is better to specify it at the same time. 



ipQhe i(!Ihapters Qn Marriage ^5 



Chapter 19. Sefmoii Of 
Maxiiage 



. It was narrated that 
'AbdxiUah bin Mas'ud said: "The 
Isitessenger qf AMh ^ was 
granted a cqmbination .of all 
manner of goodness, as well. as ite 
seal/' QT'he said: "The operaiiLg (of 
the way to) all good. He taught us 
the I0tuibaH. of prayer and I^tutbe^ 
of need. ""'The WiUthah of prayer 
is: At'tahiyydtu lillahi was^salawatu 
wat-tayyiMt . As-saldmu 'alaika 
ayyuhan-Nahiyyu wa raJtmat-uUahi 
wa harakdtuhu, As-saldrnu 'alaind 
wa 'ala 'ibddilldhis-sdlihin . Askhadu 
an Id iWta illalldh. wa aslihadu anna 
Muhatnmadun 'abduhu wa rasuluh 
(All compliments, prayers and 
pure words are due to Allah, 
Peace be iipon you, O Prophet, 
and the mercy of Allah and His 
blessings. Peace be upon us and 
upon the righteous slaves of 
AllSh. I bear witness that none 
has the rigjit to be worshiped but 
Allah and I bear witness that 
Muhammad is His slave and 
Messenger). Khutbah of need is: 
Ahharndu lilldhi nahmaduhu wa 
nasta'inuhu wa nastaghfiruhu, wa 
na'udhu hilldhi min shururi anfusind 
wa min sayVdti a'mdlind. Man 
ydhdMlldhu fald mudilla lahu, wa 
man yudlil fald hddiya lahu. Wa 
ashhadu an Id ildha illalldhu 
wahdahu Id sharika lahu, wa 
ashhadu anna Muhammadan 
'iMuhu wa rasuluhu (Praise is to 
AHah, we praise Him^and we seek 



it '' 



JV] ^ Sit ^ist l^ii 



His help and His forgiveness. We 
seek refuge with AMh from the 
evil of our own sotils and fpom 
our bad deeds. Whomsoe^^er 
AMah guides, will jiever loe 'led 
astray; aEad wiiomsioever is led 
aslxay, wl© cone ^can. ^guide. I l^ear 
witeiess ilihat there is none worOxy 
of woisHp but AJMh, .alone :$^sith 
no paitaer^ '^^odsate^ ^mo^il'bear 
\^tn8S& MtdiarnnmiS is 'Mis 
slsmia and His Mcssengeif) . lEhen 
add to yotu: JSKuiisih^etfbUowitjg 
three Verses: '© you^Who b^v^! 
Fear Allah .as He should -he 
feared^ and die not except iin ^ttie 
state of Islam {as Muslims) with 
complete submission to Allah!^^*^ 
And: 'O mankind! Be dutiful to 
your Lord/OTho created you from 
a single person, and from himiHe 
created his wife, and from them 
both He created many men:^and 
women, and fear Allah ihrough 
Whom you demand your mutusd 
(rights)^ and (do mot cut the 
relations of) the wombs (kinship) 
Surely, Allah is Ever an /AU~ 
Watcher over you/^^' And: 
you who believe! Keep your cduty 
to Allah and fear Him, and^^peak 
(always) the truth. He will .direet 
you to do righteous good ileeiis 
and will forgive you " y out 
sins../^^^ until the end df the 
Veise/' [DaHf) 



Al 'Imrm 3:10^ 
An^-NM' 4:1. 
^^Al-Ahzab 33:70-71. 
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Commente: 

a; AKMtuth£di is:cailed an:.a<Mress {speech oT^:semxon% Khutbak ^^-pmjermeaiis 
tKei^upplications througjij w^ch a devotee speaics- to- Fiis Loidl 

fa. Khuthah of need' are tiie words which the Messenger of Allah ^ read out 
befdie He would begih the speech at ever^ important occasiorL These w©rds 
are aik)3read in the Fridaj^ sermon. 

c. These. <9Hif am Verses consist, of iiie fundameiTtal teachings regarding the 
family anci social life. The scholars should' ^ve bdef andipreidse advice to 
the attendees in accGa-dance with the Sunnah: 

d. It indicates that \he Miuthak should be recited, first, and then ite aceept^e 
of the marxiage bond: i& to. be d^ared. 



1893. It was narrated^ from iBn 
'Abbas that" the Ptop^et- ^ said: 
"Al-hamdu Ullahi nahmaduhu wa 
nasta'inuhu wa na'udhu biUShi mih 
shururi anfusind wa min sayi'ati 
a'malind. Man yahdihiildhu fala 
mudilla lahu, wa man yudlil fala 
hddiya laku, Wa oshHadwan Id UShja. 
iUallahu wahdahu: Id sHarikailahUy.zm 
anna Muharnmadan 'abduhu vm 
rasuluhu. Amma ha'd: (Praise is to 
Allalv we praise Him and we seeMc 
His help. We seek refuge with' 
Allah from the evil of our 0^1 
souls and from our bad deeds> 
Whomsoever Allah guides wilF 
never be led astray; andi 
whomsoever is led astray, no one 
can guide. I bear witness that^. 
none has the right to be: 
worshiped but Allah, alone with^ 
no partner or associate, and that 
Muhammad is His slave and His 
Messenger. To proceed:)/' (Sakih) 

Comments: 

a. It is desirable to commence a good conversation with the Praise of AHaK 
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b. Seeking Allah's help in every matter and to seek ability only from Hiin is 
part of TmM^, 

1894. It was narrated from Abu J ^ ^ oi Ji\ ^^-^ - i 

Hurairah that the Messeng^ of ^ ^^^^ ; t^-^ 11^^ 

Allah ^ said: ''Every important " ^ I 

matter thai db^ npt start with ^t^j^ 5*"' *^ - ^!>U4Jji 

pxaise of Allah; is devoid (of . ^ "^u - " = - « i^-vn - 



4j H ccJU: > -m 9^ 

£A.t * :^ 4f.tsKI.t ^ ;5J^1 i'^jVl ojb Cmt*-^ oaLlmiI] ig^^.. 



Chapter 20. Announcing - * f>^\) 



1^95. It was, n3zrated from J ^^wiJ^JT lJU?. ^ \ 

'Aishali that the Prophet ^ said; > * " . . o ^Qrjj 

"Aimounee iius irvarriage; and *^ '^'^^ ' tj^ 

heat title sieve for it."f^J {pa'if). ^ JSeJ .^dj aj> ^ .^^i 



uTje ^^-^ a- Y'^:* /v:^_^*^i [!Jj>". ^sUm*]] :g4>w. 

Cdnunente: 

Announcing a marriage borid means the aeceptanee shoxild be declared in 
the gathering, of Miislims, and the wedding feast (Walimxih) shoubi be- 
arranged so that the people in general would know that so-and-so man is 
married, to sorand-so lady. Tha& the way to illegal af:feuxs wiH be dos^.. 

1896. It was narrated from :^\- r; _ ^/^^ 

Muhammad bin Hatib lliat title ^ 



"'Meaning wilfa the I?fljf. Ijfe used: a GhirM (sieve) for it^ because it resecibles it in ife 
loundiiess. (and shape)." (Sndi). 



■Ftt^ '(Zhaptj^Fs Oil Mairkiige 



89 



-Messefiger of Allah ^ 
"What differentiates between the 
lawful and the unlawful is 
(beating) the Daff and raising the 
voices (in song) at the time of 
manSage/' {Hasan) 



I ^1 Jj^j Jt5 :Jli 



Gomments: 

Beating a Daff on the occasion of weddings serves the purpose that all the 
people will know about the marriage. Songs/poetry etc., may also be sung 
at this occasion so long as its wording is not contrary to the teachings of the 
Shari'ah', arid only the young girls, who are not adult, are allowed to do so. 
This type of entertainment is allowed during the 'Eid days too. 



Giia^pter 21. Sirigitig And 
(Beating) The Daff 

1897. It was nsurrated that Abu 
Husartv whose name was Khalid 
Ai-Madant said: ^W^ Weire in Al- 
Madmath oil the. Day of 'Ashuta',. 
and iihe gii'ls Were beating the 
and singing. We entei^d lipon 
Rtibai' bint Mu'awwidh and 
ntentiDned tEiat to lier. She said: 
"The Messenger of Allah ^ 
entered upon me on £he morning 
of my wedding, and there were 
two girls with me who were 
sing;ing and mentioning the 
qualities of my forefathers who 
were killed on the Day of Badr. 
One of ihe things they were 
saying was: "Amoiig us there is a 
Prophet who knows what will 
happen tomorrow/' He ^ said: 
"Do not say this,, for no one 
knows what will happen 
tomoitQw except Allah," (Saft^) 



t^-i%j ts^?*^ H jS"! 

^ U ^ 
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6\iV '-^""^'^ t(\Y)t-jtj Lj^jUJl t^^ji^l [^^^ edll^j,] 

Comments: 

a. Young girls, who are not adult yet, are allowed to sing and beat the Daffat 
weddings. 

b. The elderly people should allow the yoimg children to enjoy the rejoicing 
activities at occasions of happiness, but if the children do something which 
is impermissible/ their attention should be drawn to the fact that it is not a 
good thing. 

c. Praise and singing the attributes of the Messenger of Allah ^ is a blessed 
deed, but the exaggeration of it is not allowed. It is permissible to express 
the qualities of the righteous people which they in fact possess, and 
exaggeration must be avoided. 

d. The Prophet ^ did not have the knowledge of unseen. 

1898, It was narrated that J i:: ^ ^ 

'Aishah said: "Abu Bakr entered ^Jui j>H y,^^^ ^^^^ 

upon me^ and there were two ^ t^-^l ^ tSj^ CH lt^ ji^ 

girls from the Ansar with me, j^^"' J;;; *i ^js^ "y-i 'tLJU <islp 
singing about what the Ansur ^'^^ ^-f^- *^ ' " ^ 

used to sing about the Day of iSj^jfr ^ oSj^ 

Bu'ath."^^] She said: "And they ^/ / I ' \/ I 

were not really singers. Abu Bakr •'r'^ f>^ J H 

said: 'The wind instruments of ^^yj -u^ii* 

Satan in the house of the Prophet " ' . " " ^ ^ 

lliat was on tiie day of 'Eid .f>: J "^M ^ -j^l 

fAZ-fifrj. But the Prophet ^ said: [JJ,] ^ 

'O Abu Bakr, every people has its ' ' ' ^ ^ 

festival and this is our feistival/" ■ liij . IJU^ fi^ 

Comments: . -uUl 

a. To read and say the poetry is allowed as long as it is within die limits of the 
Shari'ah. 

b. Adopting the profession of singing is regarded a condemned act in the 
Islamic sodely, and such people are not regarded respectable/ xnstiead these 
individuals are detested. 

c Entertaining programs are allowed at wedding and 'Eid celebrations. 



^"^^ Bu'ath was a place about two miles fcoui Al-Madinah where on that day before Islam 
a batde took place betweea the Ajisar tribes of Aus and Khazc^. 
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provided no such act is performed which is contraiy to the teachings of the 
S^mt^c^. However it is absolute^ wrong to take this reasonable permissioai 
as proof for music with singing, indecent songs, and for the proof of mbced 
^&erings (male and female). 



. It was narrated from Anas t^J^ ".jVIp ^ - SSW 



> ^0 



6lr^ -i*^^ ^ ' 



^ t>-r? 



bin Malik that the Prophet 
passed by some part of Al- 

Madinah and saw some girls ^ ^ ^1 U ^iJUU J ^] ^ 
beating their Daff and singing; 
saying: 

"We are girls from Banu Najjar 

What an excellent nei^bor is 
Muhammad." 

The Prophet ^ said: "Allah 
knows that yoa are dear to me." " % - \ ' 

{sahth) ^iJ^-i Jl 'r^. m i^i 

. JU-jj jcj*^ Jlij [^^t'V'Htf ftslu-J] -gL^ 

Comments: 

a. Respected elderly people may say suitable friendly and kind words to the 
young girlsy so long as theie is no lisk of misunderstandir^. 

b. The words 'Allah knows' are regarded as an oath in this case. Speakii^ 
words of an oath for emphasis is permissible even though there is no doubt 
which has anisen. 

c. The Messenger of Allah 0 liked the Ans^ because they offered lots of 
sacrifices for Islam; the love for the Ansor by the believers is a requisite of 
their belief. 



1900. It was narrated that Ibn 
'Abbas said: 'Aishah arranged a 
marriage for a female relative of 
hers among the Ansar, and the 
Messenger of Allah ^ came and 
said: Have you taken the girl (to 
her husband's house)?" They said: 
"Yes." He said: "Have you sent 
someone with her to sing?" She 
said: "No." The Messenger of 
Allah ^ said: "The Ansdr are 
-people with romantic feelings. 
vVhy don't you send someone 
^vilh. her to say: 'We have come to 
x/oii we have come to yoM, may 
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AMh bl^s^- ycm and' usf (Sa^ 



Lit was narrated tftat .-j^ ^ il^: ^ - \<l.V 

'Uiffiary atad' he featd the sottiid of ' 6*^?^' #3^ yrf^ J ii^jf" 

a' dfuiiv so he ptit his fingers m -^^ ^ ; j;i ^ 

his ears and turned away. He did' V ^ ^ ' ^ 

that- i3iree times, then he said: ^^^r^l J^^*^*^ ^J^-^ ^^^-^ 

'TMs is what I saw i^e' Messehg^^ - - - "si^. i.-- s f .'■'f 

of Allah ^ dor- (I>«'f)9. -^e^i 

Chapter 22. Effemmate Men ^4^1^ - 

(ft Sii^O 

I902v &■ was riarratisd from Ifean .-s^ f , . . 

Sato^- tJiat fiie: Prophet 0 ^-^ >^ je' " ^^"Y 

entered ujpon her, and lie heard ^ ^^jj^ tj? (^lIa 

an effemirLate mai^ say to ^. lii . ^ ^-i- ^ ^ 

'AbdiiilM^ bin Abtr tJnvayyah* "H "^'^ ^ f ' ^ H ^ s4j 

Allah enables you to conquer Ta'if -^j ^ 

tomorrow, I will show you a , \. , , ^ ^ 

woman who comes in on four "-^^i -v' c?^' ^ 



; of fat) and^ goes out on Vji 4^, > i^S .U^ 

eight." The Messei^er of Allah > ' ^ 



said: "Throw them- out of yottf ^ '^jr*"^* 'J.j^J .jLii; 

houses/' 0uMh) ^ 



Coimnents: 

ai. The person who is born male, but wears tiie dress of women and adopts 
feiminicte behavior and imitationi, shoiild not be allowed to enter the hoiiie. 
Being a than who is inutafeg Wornen is a type of ciirse. 

b. A stranger (who is not an iimriediate blcibd relative) or a hemiaphroditie 
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was narratedi from Abm 
Hurairah that the Messenger of 
Allah ^ cxirsed women who. 
imitate men and men^ who imitate 
women. 



should ii£)t"SO to* womieri Ste^y., iff it doe»: hapl^n the. warrasi should veH 
themisdveS; 

1904. was> narrated from Ibn . ^, ^ ^ ^ >^ 1^ - ^^.^t 

'Abbas that the Prophet^ cursed "^ ' /^^ ^ ^ ^ • 

men who imitate women ancE Uljk>- iSiJ- 

women who imitate meix {Sahlh^ 



a. The curse cEaidB^ that it is a major siii; 

b. The im^atLon can be m. df^ss, in niatteFs of appIyii^maiE' up^ and im the 
manners of walking and talking too. Tc^ practice stteh izn^tjo^ 
iniierttiomdiy^ is prohiMt£d. 

Chapter 23. Offering 
Congratulations Oxi 

%f --"^^ ? " f ^ 11 f 



>. It was narrated from Abu 
Hurairah that the Ptc^)het^ used 
t o s ay , w hen o f £ er i n g 
cang^tu]^on& CHt the occasion of 
marriage: "^arsk Atlihu Mum, wa 
bdralc '^alatkum, wa jama'a 
bamakuma fi khair (May AH^ bless 
you and bestow blessings upon 
you, and bring you together in 
harmony)," {Sahih) 



Jill : % lij. its ^. ^1 
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1906. It was narrated £rom 'Aqil .^^L^ - j^^^ _ 

bin Abu Talib that he manied a / 

woman from Banu Jusham, and if- ^'J^ -i"' -i-^ -u*** 

they said: ^May you live in ^ | ^ . . 

harmony and have many sons," ^7 % ^ ' ' "^T^ 
He said: "Do not say that, rather t^*^^. - ^j^L** 5^ 
say what the Messenger of Allah , > \ t- i, . 



TOfl b^rflt alaSmn (O Allah> bless iJjU ^il Jj-lj Jli djJy 

them and bestow blessings upon " ^ . - 

them.)"' {Hasan) '"^Tf^ ^^^^ 

Comments: 

a. Congratulating the bridegroom, and the bride of marriage, and making 
supplication of good for them, is in accordance with the Stmnah, 

b. The best way to congratulate and supplicate is to say the blessed words 
which the noble Prophet ^ uttered with his blessed tongue. 

Chapter 24. The Walimah (yt iLJ^il ^^U - (Tt 

(Wedding Feast) 

1907. It was narrated from Anas - S-V- ^^-^^ ~ ^ ^ * V 
bin Malik that the Prophet ^ saw rf - - ^.,->ti * ii ri'? - ^i^- 
traces of yellow perfume on ^ • ^ 
'Abdux-Rahman bin 'Awf, and he ^ t^lj ^ i^l M dJLi 
asked him: "What is tbisr He 'J , . , ^^.^ ... T . 
said: ^^O Messenger of Allah, I -J^ -5^^ y^J^ 
married a woman for the weight J\ ^\ i; : 
of a Nawah (Stone) of gold.*^^^ He ' ' , . « , , > „ s.- 
said: "May Allah bless you. Give 'V*^ 9jj s'S^i 
a feast even if it is.ojjiy with one Mtf , ^1 ' JlS 
sheep/' (SaWft) ^ ^ 



Thev diff(»r oiver its definitiai'v betvv'etTi fK"- ^"^ ■ fivp 
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Comments: 

a. The Messenger of Allah ^ noticed a mark of the fragrance of women on 
ilie dress of the Companion, so he ^ asked him the reason for using the 
fragrance of women. In this is a warning that the use of it for you is 
improper, and it also indicated tiiat if there was a valid excuse, it should be 
explained. 

b. Stone means the date-stone. It was a known weight at the time; it is 
mentioned to be equal to five Dirham (approximately 15-16 grams). {Mirqdt 
Shark Mishkai: 3210) 

19(»,It was naliaised that Anas i^;^ ^; i;^f _ ^^*a 

bin Malik said: '1 never saw the ,y - , - ^ - 

Messenger of Allah m g^ve a o-^^ 'u^^' "ri^ 
wedding feast for any of his ^, ^ -j^^ 

wives like the feast he gave for . ^ ^ . ^ C \ 

Zainab, for which he slaughtered tj^ ^ 0^ ij^ p-^i' 

a sheep." (Sfl/«7j) s.t --r" 

M'XA:^ t^^^i 4aJj ^j^J *t,r*^^ '^r-'iJ. jr^Jj ^\ t^l^i 

Comments: 

a. Zainab tlie daughter of Jahsh, the Motiier of the Believers, was the daughter 
of the paternal aunt of Allah's Messenger her mother was Umaimah the 
. daughter of Abdul-Muttalib. The Messenger of Allah ^ xnarried her to his 
freed slave Zaid bin Harithah But they could not get on, and the divorce 
took place. Alldh H Himself manied her to the Messenger ^ through the 
revelation after ihe waiting period had passed. 

b. Taking a loan for the Walimah (wedding feast) and to bear the burden of 
debt for no reason is not right; one should make affordable arrangement for 
the Wdimnk, 

c. No Hadith shows the mention of a gathering for the feast to take place at 
the bride's residence, or for any arrangement of food by the family of the 
bride; it is merely a custom, which has no relation with the Shari'ah and 
religious teachings. 

1909, It was narrated from Anas '^•^^ a^} ^^^^ - 

bin Malik that the Prophet ^ ^^^^ ^ ^sj^ . 

offered Sawiif^^ and dates as a ' ' ^S^-^ oi J 



A kind of barley ntash. 
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wedding feast for Safiyyak , >.^..-, 

JiJ^^ M 



Comments; 

a. Hie cooked food is not necessary for the wedding feast. Anything which is 
used as food in a society may be offered in the hospitality of wedding feast. 

b. If the female slave is married after haviiig been freed, she will have all the 
rights of a free wife. 

1910, It was narrated from -h*^ ^' ^-"^ 1^1^, 

Sufyan (Ibn ^Uyainah) from 'Ali \ - ui j^J 

bin Zaid bin Ju'dan from Anas i jlpai ^ ^ l/^ oilft-J- 

bin Malik who said: "I attended a jiiife ^ *ii '^^ • ^ "n^ ui- - -T - - 

wedding feast for the Prophet ^ ^ V^' 

in which there was no meat and Lij u .liJ} 

no bwad/' (Da'^/) ^ , / ^ 

Ibn Majah said: It was not % 5j ^ cy) 
rtaxrated^c^ by Ibn ^Uyakiak 



bj* ^^/riflJL^ ^ 0^! J.l5j ;duJ t jiiiij [ci-^^ ftiii-J] 

izsVlj j-^l crr^' -^^ ■'^ '^^ '^J 'Jc^ WtJ^ Ui • Jli 

Only barley and daites etc, were<= ofiSered. 



1911. It was narrated that iji eii>- WW 

'iishah and Umm Salamah said: , . . , , « ^ 

''Hie Messenger of AHah m ^ V> ^ ^ ^^'^ 



commanded us to prepare ilL. p j ^ ^i^^^l 

Fatimah (for her wedding) and 



take her in to 'Ali. We went to the d\ 0, ^\ J_^j : GU 

house and spnrikled it with soft -c-Pl \jl Uiiiil ^JU IjUJij ^J>- 

earth from the land of Batha'. 



Then we stuffed two pillows with ^ .jlAkJl ^i^l 5i? My e^^^^ 
(date - palm) fiber which we .J ^^^^ ^ .LL) U^i^ 
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picked with otir own hands. Then .r"^- f'^ f ^ T < i-^'-if 

we offered dates and raisins to • - •V-' ^ 

eat aJad sweet water to drink. We c-Jl^ ^ Jll^^ J\ 

went and got some wood and set . £^ " ^* > s 

it up at the side of the room, to ^ '^^^ v}^' 5?^ 

hang dothes and water skins on. ^^Li .yj> ^ L;^ 

And we never saw any wedding 

better thaii the wedding of 

Fatimah/' (paHf) 

t-AiJW?* ^ JumslIJIj cT'O't:^ c^Jljy- ^aJaj ^\3>- # edUiMij;] Ijgp^ 

1912- It was narrated that Sahl Jtjf ^ - 

bin Sa'd As-Sa'idi said: "Abu ^ ' ^ ^ £ - 

Usaid As-Sa'idi invited the yc^*^ -fj^ ^} 0? 3i>^^^ 

Messenger of AIl^ || to his ^>f :j\/^j^LiJi oi;:- ^ j;^ 

wedding, and the bride h^s^ ^ > - " * - ^ * 

served tihem. She said: 'Do you cJl55 -3*-^ (Jl ^ Jj^j ^5«i6-LU' 

know what I gave the Messenger ^ ^ - > .-j, ^ 
of Allah ^ to drink? I. had soaked 

some dates the night before, then ' ^ S^^S*^ cJUSi :cJl» 4»i Jjiij 

in the morning 1 strained them , . ^i^irft "" ^^r^ - -'^ t VlS A\\ 
and gave him that water to . ^^^^-^^ uaa . jjji 

drink' "(Safeifc) 

tl^JSLrf jjj Jiiid jj t^iJI- JuJl 4;>-1j1 (-iL tij-iVl tjjL^j c■^■>A^t^>^V"l:^ 4oj>»ij 
Comments: 

a. Everybody's invitation should be accepted, whether one is poor or rich. 
K A woman is allowed to serve the guests even if they are not immediate 
blood relatives, as long as she observes the veil in accordance with the 



Shari'ah. 



Chapter 25, Accepting ^tjdl - (To j.^!) 

^^^^^^^^ ^ (Jo^^O 

1913. It was narrated that Abu :aU5. ^ ^ - \^\r 

Hurairah said: "The worst of food >^ " . " n * * 

is food of a wedding feast to ^ <^ 'i^/'i* J/ Oi P .. 

which the rich are invited and the :iJLi ij^- I/' ^2Lj^^' (>*^>5' 
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poor are not Whoever does not ^ . ^ . . . 

accept an invitation has disobeyed ^ t^^- 

Allah and His Messenger/' 13 
(Sahih) 

1914, It was narrated from Ibn lltlf ^ - 
'Umar that the Messenger of - / , j. ^ . ^ ^ ^ ^ , > 
Allah ^ said: "If anyone of you is ^ Ji ^ 
invited to a wedding feast, let him « 4,1 J -j^ '| - 
accept" (S^rixifc) * T ^ ./l 

Comments: 

a. Marriage is an important social celebration of Muslims; therefore attending 
the wedding feast is very iniportant and useful for ihe establishment of 
sodal relations. 

b. One should not refuse to accept the invitatipn of a wedding feast without a 
genuine excuse. 

1915. It was narrated from Abu •.^)a^v}\ sSUp ^ iSiii - \\\0 

Hurairah that the Messenger of ^*julJi U ^ * Ju iS*^ " 

Allah ^ said: 'The wedding feast ot ^ • " ' ^-^^ ilrf Ji * ^ 

on the first day is an obligation, ^jj^ t<S?^' 4^1^ 

on the second day is a custom ^ ^/ ^ ^ " ^ - , * f-- - f 

and on the third day is showing ^-^"^^ J} ^fi^ ^} 

^y-0 jAj tiUUjjI ^ ;^jw»jJi JU aaLmiII i^jptj 

Chapter 26. Staying With A ^1 Ji^ iSlS*^! 61j - (Tn ,.^^1) 

Virgin And A Previously- ' ' ^ ^ . 

Mamed Woman *r^'' 

1916* It was nairated from Anas ti;^ :^jti\ ^ il£ tiJ^ - WW 
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that the Messenger of Allah M c,.,, . ... _ r.^.r^ 

said: ''Three days fox a <^ '"^^i <>■ 

previously-married woman and JlS :J15 ^1 i^I^A* tjl.jjf 

seven days for a virgin, " (Hasan) . . ^ ; . ^ ^ / ^ 

Comments: .^ly^iU 

After paasHig this time, the new wife will have the same rights as the wives 
before her. The new wife will have her turn a$ other wives have iiieir turns. 
The husband will fxeat her equally in expenses and spending nights with 
her, just like the other wives. He will spend fhe nigjit with her when she 
hasher turn. 

1917. It was narrated from Al- f - >^ A ^ _ ^^^y 

Harith from his fathex that when " ^ - 



the Messenger of Allah ^ l/- tollii oUaiJl Ju*:i ^r^*^ 

rnarried Unim Salamalv he sta]yed oIp ■ ' 1 " * 

with her for three days, then he ^ ^- 

said: "You are not insignificant in ^ c^li^ 4*jUJi ^° ^ ^J! 

your husband's eyes. If you wish, ^ \ ..^^ ;f . \ 

I win stay with you for seven ^ M 9^ Oj^j u) (.! 0^ v4jjl 

days, but then I wiU stay with my .jUj .tSi U% iuf ^^j: 

other wives for seven days too/' i ^ 



Comments: 

a. If the bride is divorced or a widow, the husband is allowed to be with her 
for up to seven days; but in this case the husband will then spend seven 
days with each of his wives, and then he will begin the turns. 

b. In response to this offer of the Messenger of Allah Urnm Salamah, the 
Mother of the BeHevers, chose the period of three days. {SahiJi Muslim: 
1460). The most probable reason of it was the hope that her turn would 
then come sooner. 
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Chapter 27. What The Man 
Should Say When His Bride 
Comes In To Him 

1918. It wa$ narrated from 
'Abdullah bin 'Amr that the 
Prophet ^ said: "When anyone 

of you gets a new wife, a servant, 
or an animal, let him take hold of 
the forelock and say: 'Allahumma 
inni as'aluka min Jdiaipilu^ wa Jdmi/ri 
ma jubilat 'alaihi, wa 'audhu hika 
min shavriha wa sharri nm jubilat 
'ahih {Q Allah. J ask- You for the 
goodness within her and the 
goodness that she is inclined 
towards, and I seek refuge with 
You from the evil within her and 
t ii^ e Y i I to which she is. 
inclined)/''^ (Hasan) 



(YV ^1) 41*1 A^P CJU-S 



^ YM*:^ ^U- ^ ^Ij t^l^l tjjb^t '^^j^^^ ^Ct^ *>tLw«JJ 

jjji ^JSJUKJl Jc*! ^U— iU U^^^;?**' ^ i^^-^U ^j*-^^! 

Commeints: 

a. The wife^ fezn^ ;slave^ cpw, buf^o arid horse etc.> axe all the fa^voi? of 
Allah to a iwn; but they may have such habits which can raus^ p^petaaj 
Qpnceni^i^^ Tlierefp^er one should iitTjFoke Ailah to have good from them,: and 
for no hiirm to be infticted. 

b, The heaici iirf'a human or an aniixial is the most important pari of the body^ 
the objective of inaking supplicatkwi by pacing the hand on the head of the 
human or an antmal is that Allah may tnake thein useful for us. Allah 
knpw5 best! 

l^lSt It was narrated from Ibn 
'Abbas that the Prophet 0 said: 
"When anyone of you has 
intercourse with his wifcy let him 
say: ' AUahumma jannihnish- 
ShciUdna wa jmnihish-Shaitaria ma 
razaqtani (O Allah, keep Satan 
away from me and keep Satan 
away from that with which You 



The Chapters On MartUge 101 



bless me)/ Then if they have a :>iL'**ti 
child, Allah will never allow .Uj^^^ . 4^ 

Satan to gain control over him or 

he will never harm him/' (Sahih) 

Comments: 

a. It is better to read tifte mentioned supplication before taking cWBf tike clothes. 

h. The benefit of this suppKcation is that due to its blessing, Satan keeps away 
when having intercourse; therefore, the risk of the effects of Satan on the 
diildren becomes less, and it is, protection against some certain diseases also. 

Chapter 28. Covering OneseJf . (Ya 

When Having intexcoOTse ' ^ * * I 

1920, Bahz bin Hakim narrated \^ : ^ - >^Y* 

from his father that his . . ^ t" ,f - ^ . > 

grandfather said: ''I said: 'Q ^.dj^ii j.^^ 

Messenger of Allah, with regard .j^ - - 

to. our 'Awrah, what inay we ^ , " ^t-'" 

iincQva* of it and what pitiat wet ^ U -Jiij^ ^.1 tJj^j ^ 

conceal?' He said: 'Cover yoxtr = ^, |.*m« . e' r' 

Amah except from your wife smd \^ ^ 

thpae whom your right hand Ij ::cJs ^sii;**? "iiisi* 15 }t 

possesses/ I said ■ Messenger of . - < ,^ t. .^f t > 

Allah, what if the people Uve ^ f-^'- 

dose togetherr He said: 'If you S/ 6JS^[ j])) :JU 

can make sure that no one sees it • ^"^ ^ ^ , »^ - % i 

then do not let anyone see it/ I "^.^ t^' ^ «*4j? ^ 

said: 'O Messenger of Allah, what ;jLi ?LJU Ua^f Ol? 

if one of lis is alone?' He said: " - s ^ 

'Aiiah is more deserving that yoxi 

should feel shy befoxe Him than 

people/" {Easa^ 

Kt^J^ t*^V>Q :«-?.t t^.U:>Jl tjjU ^1 43^^t [^Jp^i^ 'Qij^- 

Comments: 

a. To keep liie private parts preserved from anyone else, other than the wife 
and female slave, means to abstain jErom illegal affairs and adultery. 

b. This Hadith also indicates that if ^ husband and wife see each other^s 
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private parts, it is not sinful. The following Ahadiih prohibited it but both 
narrations are Weak. 



1921. It was narrated from 
'Utbah bin 'Abd Stdami that the 
Messenger of Allah ^ said: 
''When anyone of you has ^; i^ij j ^ 
intercourse with his wife, let him * " "'^ ^ . ^ 
cover himself and not be nalsed ^ 0^ 0? cj^^' '-J^ 
Kkedonkeys." (D«'?^ ^, j ,^ .3^. _^ 



1922. It was narrated from a 
freed slave of 'Aishah that 
'Aishah said: "I never looked at 
or I never saw the private part of 
the Messenger of Allah ^ /' 
{DaHf) 

(One of the narrators) Abu Bakr 
(Ibn Abu Shaibah) said: "Abu 
Nu'aim said: 'From a ireed female 
slave of ' Aishah-' " 



Chapter 29, Prohibition Of 
Having Intercotirse With 
Women In The Buttocks 

1923. It was narrated from Abu 
Hurairah that the Prophet ^ said: 
''Allah will not look at a man who 
has intercourse with his wife in 
her buttocks." (SflfeiA) 



•J dLUJl alp aUi 1^ - ^*\Yr 

fa 0 -■ * 
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Comments: 

'Allah M will not look towards him'; it means Allah M will not cast a glance 
of mercy at him and his offence will not be forgiven on the Day of 
Judgement. It shows the prohibition of this act; another Hadith narrates that 
the perpetratoT of this act is cursed too. The Prophetic statement is, 'He who 
has intercourse with a woman from her backside (anus) is cursed/ (Sunan 
Ahu Dimud: 2162) 



1924. It was narrated from '-i^^ ^ 1*^^ tiJ^ - NMi 
Khuzaimah bin Thabit that the ,^ »f . ,s . » . .a. 
Messenger of Allah said: ^ oi 0- '5^^ Cy. ^'^1 
"Allah is not too shy to teU the iJil ^ 'J. ^ 
tratii," three times. "Do not have > ' . . 
intercourse wiih women in Iheir '^^ ui 

buttocks." {Sdhih) iSu Kj^i ^ S[ 3ii -.m 

Comments: 

The anus is a place of filth; therefore^ a believer avoids it. Naturally, this is 
not tiie function and purpose of this place; and medically it has many 
affects and dark sides, one of these has recently appeared in the form of 
'AIDS Disease'. The legal place of intercourse, the vagina, is even forbidden 
during the days of impurity; so how can the place which is jiast for filth be 
allowed! 

1925. It was narrated from j ^J^::, cy. ^ - HY* 
Muhammad bin Munkadir that he . . % . Cj,- . > t ^ . 
heard Jabir bin 'Abdullah say: ^- ^'"^ '^^ ''T^^ ^- ^ 
"The Jews used to say that if a ^| j;^ ^ ^ Li 

man has intercourse with a ' . . ^-^ / . ' 

woman in her vagina from tfie iJ Cj^ '"^J^ 

back, the child would have a jjjg j-f ij^^i 5if 5^ ,1^- 

squint Then AUah^ Glorious is ^ ^- ^^^^ . 

He^ revealed: 'Your wives are a ^ JS^^ 'f^ riUli. %\ 

tilth for you, so go to your tilth, rywy, . i.t ^i. 



when or how you wxll/"^^^ 
(Saftifc) 



™AZ-Bfl^fln* 2:223. 
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Comments: ' ' 

The husband and wife are allowed to enjoy each other by all means, 
whether the woman is lying on her back, on die stomach or on the side. But 
the necessaiy thing is that oxily the legal and natural way according to 
Shari'ah ^ould be used for intercourse. 



Chapter 30* Coitus Inteiniptus (r» <i?^0 J^l - (r* ^•j?^!) 

1926, It was narrated that Abu iul^ iU^ J\ '^J^ ~ S^'(^ 
Sa^eed Al-Khudri said: "A man ^ , , . 

asked the Messenger of Allah ^ Cf) '•i^ if. (^^S^i -U^^ 
about coitus interruptus. He said: 

'Do you do that? If you do not do . ' ^ / ^ ^ ' " » ^ 

so, it will not harm; for there is no ^J^~> o^^ -^^ t^^"^' i^} 
soul that Allah has decreed will r^J^ ^f, ^ 
exist but it will come into being/ " . ^ ^ ^ " 

{Sahih) t j*^' 6^ ^ . Ijlii' V 0? 

. ^ 4-3^ •)! i^' ^ 

li^jL?" t.^Y/Y':*U>-Tj ^ ^UJl <!r->-I Aili*-J] 'Qij^ 

Coiiunents: 

a. Coitus interrupiiis is, whien having mtercouxse, to withdraw the penis 
before emission of semen to avoid the risk of coniception- 

b. 'If you do not do so, it will not harm'; it indicates that not doing coitus 
interruptus is better, but it is not forindden strictly. Therefore, if ^wdmari is 
unable to bear the difficulty of pregnancy and childbirth diie to sickness or 
weakness, then coitus interruptus may be practised, 

1927. It was narrated that Jabir . ^\^\ djjU ™ V^YV 
said: "We used to practice coitus , ^ ' , . ^ .-^ ^ v,^- 
interruptus during the time of the 'o^ '^i^ 1^ ^gel-u^j^ 
Messenger ^ ^yiah s^-when the ^^ Ji^ ^^jS S ^ t^lU 
Qur'an was being revealed/' ' " > > '° 

{Sahih) • Jj^: -jl^ii 1 j ' ^. ^1 
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Comments: 

Its definite prohibition was not revealed during the period of revelation, 
which proves the permissibility of this action. 



1928. It was narrated that 'Umar 
bin Khattib said: "The Messenger 
of Allah ^ forbade practicing 

coitus interruptus with a free - ^(J^jjl ^ ^ y^^- 

woman except with her consent/' 

iL^l iJjt Jlij t4j JW^l ^ ^^s^-T [^ o.n . ^ ftsU^I] :^^j>^ 

Chapter 31. A Man Shduld st^l ^ r^iU - (r\ ^,^1) 

Not Be Married To A Woman r.x u - i- \r- i- « - 

Along With Her Paternal or <^ ^ > V j lfc*P > 

Maternal Aunt At The Same 

Time ^ . . t » ? 

1929. It was narrated from Abu urf^ Di- J? JK^ " ^"^^^ 
Hurai^abthat the Prophet^ said: ^ ^ - ^ - t^Jt:-! jJT 
"A woman should not be married . ^ " - < 

to a man who is married to her ^ (%^^ t^i' '6i^ D?' 



paternal aunt or maternal aunt (at ^ >|.^ ^ .j . 

the same time)/' (StfAfft) ^ ^ ^ *^ 

1930. It was narrated that Abu ^ SJu^ l^lt ^1 Gils: - nr* 

Sa'eed Al-Khudri said: ''I heard 



the Messenger of Allah m forbid '^^l i>e ^ 'c>^ 

two types of marriage: For a man ^ ^ 5ii!Li. ti^p 

to be married to a woman and her 



paternal aunt (at the same time), M ^' ^J^J - tSj^i ^c?^ 

and to a woman and her maternal Ai-^l jLi>J it 

aunt (at the same time)/' {Sahih) " ' ^ , - " ' ^ ^ / 
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1931. Abu Bala- bin Abu Musa 

narrated that his father said: "The 
Messenger of Allah ^ said: "A 
man should not be married to a 
woman and her paternal aunt or 
maternal aunt at the same time/' 
(Sahih) 



- - 

Comments: 

After tine de^lh of a wife or after her divorce, her matemal aunt or the 
daughter of her sister, and her paternal aunt or the daughter of her brotiier, 
are pemusaible for the man to take as brides, Siiml^ly, two sisters at one 
time cannot be in the marriage bond of one maxi; but afto the divorce or 
death of the first sister, the marriage of the second sister is allowed with the 
sairie man. {An-Nisa 4:23) 



Chapter 32* A Man Divorces 
His Wife Thrice, Then 
Another Man Marries Her 
And Divotce^ Her Before 
Consiunmating The Marriage. 
Can She Go Back To The 
First Man? 

1932, It was narrated from 
'Aishah that the wife of Rifa'ah 
Al-Qurazi came to the Messenger 
of Allah ^ and said: "I was 
married to Rifa'ah, and he 
divorced me and made it 
irrevocable. Then I married 
'Abdur-Rahman biii Zubair, and 
what he has is like the fringe of a 
garment." The Prophet |i smiled 
and said: "Do you want to go 
back to Rifi'ah? No, not until you 
taste his ('Abdur-Rahman's) 
sweetness and he tastes your 
sweetness/' (Sahih) 



.addL^ Adj--P ^^js 
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Comments: 

a. The permission of marrying the iGbrst man (who gave her final divorce) is 
with the condition that the second hxisband divorced her after having 
intercourse. If the second husband divorced her before having sexual 
intercourse, then remarrying the former husband is not yet permissible; but 
she may marry a third person. 

b. The third divorce is an absolute or final divorce after which the right of 
revocation is void. If a woman is divorced after the marriage ceremony 
without consummating the marriage^ then this first divorce will be regarded 
as absolute and final. If one is married to a female slave, then the second 
divorce will be the absolute one. Any other case has the right to three 
divorces and the third divorce will be fhe last one. 

1933. It was narrated from Ibn 'j^. - ^^^Y' 

'Umax, from the Prophet M, • i-it- • - ^--1 tci''. - . 
concerning a man who had a wife v ^ 



J" ts 



then divorced her, then another tL<jj^ i-{yj>j l^. j^^l Jj^ 
man married her but divorced her , / *, . 

before consummating the — - cr ^ cr, ^ a- 

marriage. Could she go back to ^ ^\ j^. ^ tL-l^l 

the first man? He said: "No^ not " ' " j-: > v: " 

until he tastes her sweetness/' ^JJ^ -^i^ sl^^l ^ dj^ Jf^il 

triirri^! oLiJ^l cVliT:^ .M'^^MA a:>-j^\ : 

^ juil*^ •'jj* t5jj^^ OLa,^ <iJli>-j 4*0 i^Jb- jAnfir *JU3« Ao /Y ; jUj9-1j 

^^L:>»^_^1 ^\^^ Juo,^^ <±jjj»c^l 4;>cPxJl ^^'^l L>c^ t a^a».^,!>; 

Commenis: 

'Taste' means the performance of intexcourse, as has been mentioned 
previously. 
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Chapter 33. lli* MuhalUl J^^j Ji*«-JI - Crr ^^\> 

Arid Thiet Muhaliai Laku^^^ ' ^^^^ ^ 

1934. It was narrated that Ibn ^\ i^^; -.j^ 'SU^ _ s\xi 

'AbbSs said *ThB Miessengsr of ' 



Allah ^ cursed thie UvilmM and ij? 5^ i>! ^3 'j^l^ 

the M«feiail lOmr (Sam) : ^li^ ^1 ^ ,£ l^j] 

tT»-VT:^ i.ij-*ttiJi JJ oaIjJ, C-iOx-JJj t(,W* /f 

- 0=**^^ *jr^^ (^J5*J J**' crib i^^JJ J** JJ^'^I jl^i 

1935- It was narrated that 'Aii tj^l J^U^^ ^^1^- - N^W© 

said: '^The Messenger of Allah |i ^ ^^^f >| 

cursed the MuhalUl and the ^ ^ 



1936. 'Uqbah bin 'Ainir ranated ^ oUii ^ ^ £5i^- - >^rn 

that the Messentga- of Allah ^ ^.f., > . . . ^.^ f . i . 

said: Shall I not tell you of a ' *^ "^-r^ 

borrowed billy goat." They said: .^X^ j-'^ J -J^I ^ 0^' 

"Yes, O Messenger of Allah!" He > v ^^^-^ - ^ - , 

said: ''He is MuMlil. May Ailali '^^ ^^^^ '^^^ u?^ 

curse the MuhalUl and the a?jULliJt . /.tI Ij iili^-f ^iil 

Muhallallahu:" (Hasan) / / : 



MuhalW. is the man who marries a woman in order to divoice her, so that she can go 
back to her first husband. AduUoI kdm is the &st husband for whom this is done. 
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. U> ^! JisUJ^j (.j^^L^Ji*^! ^UJl 

Comments: 

a. If a woman is divorced tiiree times (ihe three divorces m accordance wiih 
the Shofi'dh) and het husband wants to take her back^ it is ndt allowed. If a 
second man marries her, and he hag rK> intention to live a miatrimaniai or 
family life with her permanently; rather he intends to divorce her a&er 
maitiagej. and having sexual intencourse and this marriage is a trick, so that 
the former husband can remairry her, thus which was unlawful fca- the 
former hiidba^ w^ become lawful, this type of temporaiy marriage is 
called HaMak, It is deCl^ured a cursed deed in this Hadiffu 

h Th)6 corse pro^e^. ihe prohibition of HcMtdt, because a permissibU deed 

never causes a curse, 
c. The person who perfo£dns iMaUth is natned^ in the H£uU0i, a bilty goat or a 

male goat, which- stresses the gravity of evil in this: act 

Due To lineage Is Unlawful ^ / I' jT. 

Due To Breastfeeding (Xi ii?^!) w^ l l ^j^^ li ^U^JJl 

1937. It was narrated from J ^ jA \^ - \W 

'Aishah that the Messenger of " T ' " ^ \ 

Allah ^ said: 'Breastfeeding ^ cj>-Ui^1 ^ ; jl^ ^ ^\ jIp 

nttakes urdawful (for rnarriage) the ->^, . ,,,,> i -.^t, 

same things that blood ties m^e ''^^ ^ ^ ^'^ ^(^^ 

unlawfui/' (Sa/tift) ■ ^il Jji*5 J15 :cii5 iisl^ ^ 



Comments: 

Ihe detaHs of the women who are prohibited for marriage due to fosterage 
(sudkling a hsAxfj are tiie following: 

a. Foster Mother Who suckled you during the foster period (first two years of 
infancy). 

b. Foster listen Your real or foster mother stickled her, along with you, befpte 
yiou or after you; or a womian whose real or foster mother suckled you; Le,/ 
all bipod related diildren and the faster children of a woman will becdme 
brothers and sisters of the suckling child. 

c. Foster maternal aunt The sisters of the foster mother wiU become maternal 
aunts of the sudding child. 

d. Foster paternal aunt The husband of the fost^ ihother Will be the ^ther of 
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the suckling chfld; therefore, the sisters of the foster father will become 
paternal aunts and his brothers will be the paternal imcles of tiie sucklir^ 
(Md. 

Other real brothers and sisters of the suckling child, who did not suckle the 
same foster mother, will not have any foster relation wilh the woman and 
her children, 

1938. It was narrated from Ibn J:: ^\ 3 ^ j^it _ ^^tA 

'Abbas that the Messenger of " * , , . l-/ - 
Allah was off ered the daughter -4^^^' <>? ^> d^) 
of Hamzah bin ^Abdul-Muttalib ,jj< - .g-^cj ^ 

in marriage, and he said: "She is ' / V' - ^ ^ 
the daughter of my brother kJ^ ^ tJj-^j «jl (jj^ 
through breastfeeding and i^j, ^'^^ _^-| ^ \ .'. 
tareastfeedmg makes unlawful (for * ' ' u-. 



marriage) the same things that % -^fU^i hi J^\- 

blood ties make unlawful." 



^^.ajiu^! .-^LjVi SjL^^I cc^bL^l f-t^j^' ^y-? -glj^" 

t<pUiJI ^Vi <j1 i^L 4^U?^! 4X1.10:^ ^pHi-J^^ ^^^^ 

Comntente: 

a. The chief of the martyrs, Hamzah was the real paternal uncle of AUah's 
Messenger Therefore, the marriage of his daughter should have been 
legal with the Prophet; that is why 'Ali ^ gave this proposal to the Prophet 

But the Messenger of Allah ^ made it clear that it was possible because 
of the family lineage relation, but it was impossible due to the prohibition 
of fosteiage. 

b. Thuwaibah, the female slave of Abu Lahab, suckled Hamzah 4^; she also 
suckled the Messenger of Allah ^ for a few days. {LaTTta'dt Shark Mishkdt, 
Book of 'NMh, chapter: The women prohibited for marriage) 

1939. It was narrated from Xoil utit ^ jI^ 1^ - 

'Urwah bin Zubair that Zainab ' ' C"^ ^ 

bint Abi Salamah told him that c??' 0^ '•'^rtf- 0? ^ 0? 

TJmm Habibah told her that she '".^ \f -J,, \ -^.^ . . 

said to the Messenger of Allah ^: ^' ^ ^ 

"Many my sister 'Azzah," The Ij!! f\ V\ iU^ J 

Messenger of Al^i ^ said: ... M ^^^^ \ >-! -Ti^ 

"Would you like thatr She said: ''^ C^' V>-i 

"Yes^ O Messenger of Allah. I am : cJU 5-i>4t'> ^i! Jji>J 

not the only cMie living with you ^ . ^ . / , 1" , . / 

and the one who most deserves to ^ ^^^-^ "J^^j ^ 
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share good things with me is my 
sisfer/' The Messenger of Alllh ^ 
said: ''But that is not permissible 
for me." She said: "But we 
thought that yoti wanted to marry 
Durrah bint Abi Salamah." The 
Messenger of Allah ^ said: "The 
daughter of Umm Salamah?^' She 
said: "Yes/' The Messenger of 
Allah ^ said: "Even if she were 
not my step-daughter who is 
under my care, she wquld not be 
pennissible for me, because she is 
the daughter of my brother 
through breastfeeding. 
Thuwaibah breastfed both her 
father and L So do not oflEer your 
sisters and daughters to me for 
marriage/' (Sahih) 

Another chaiii of narrator with 

similar wording. 



-■ ■ ■' 1 - * 



Comments: 

a. Two sisters at one time are not allowed in the marriage bond with the sarae 
man. 

b. Marriage with the step daughter is not allowed. 

c. The marriage with a foster niece is as prohibited as with the real niece. 

d. The relations of fosterage must be kept identified lest the marriage 
mistakenly take place with such a woman diat it is not aUowed. 



Chapter 35. Suckling Once 
Or Twice Does Not Make 
(Macrriage) Unlawful 

1940. It was nairated that Umm 
Fadl said that the Messenger of 
Allah ^ said: "Breastfeeding once 
or twice, or suckling once or 
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twice, does not make (marriage) , - >^ 4 ^ • 



Comments: 

Some of the scholars^ understood from this Hadi^ tih^t three, cases of 
suckling establishe the rtiles of fosterage, i.e. the relatianship of fosterage is 
established. Biit the truth is that the fosterage is proven by sudding five 
tinies^ As the saying erf ' Aishah 4f> is narrated in SSfdh Muslim that the fifst 
rule of suckling regarding the prohibition of marriage, revealed in the 
Qur'an, was. of sudding ten times; later it was abrogated and the rule 
fosterage prohibition due to suckling five times was revealed; 

1941. It was narrated from ^; ^ jI^ S^j^ - \M\ 

'Aishah that the Prophet ^ said: , " ^ ^ . . ^* ^ 

"Suckling once or twice does not ij) (/} ^^ji^ Cj^ '^^'^ c)} ^'-^ 

make (marriage) unlawful/' ^j^j^ - ^ 2^ 
{Sahih) 



1942. It was narrated that ^i^l ^^j^ijJt l^iJ> - \^iY 

'Aishah said: "'One of the things > - / -s 

that ABah revealed in the Qur'an ^'^ ^ l^'-' 

and then abrogated was that - ^ - ^j^;^ 

nothing makes marriage ' 



prohiMted except ten ol^ :cJU iisLp ,2;^ cVj^ tA-^l 
breastfeeding^ or five weU-faioWn y , j^'l ^li 



(breastfeedings)/' (Sahih) 



Commenis: 

This narration has tmcertainty regarding the revealed rule if it was ten 
ti^xes or five times; but the aforementioned narratibn of Sahih Muslim made 
it dear that the rule was revealed for five times: 
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Chapter 36. Breastfeeding An j-^' fUSj " 



Adult 



1943* It was narrated that i^tU ^ - ^^jt 

'Aishah said: "Sahlah bint Stihail " ' ^ ' 



came to the Prophet ^ and said 0^ 0*^-^' 'i^ Cj^ 
'O Messenger of AMv I see signs ^^^^ -^^^ l^^l^ - , J ^ 
of displeasure on the face of Abu „ , ^ , ^ . ^ 

Hudhaifah when Salim enters ^- ^"^^ ^ Ji ^ 
upon me." The Prophet ^ said: ^-r.^j; f • ^ . i "t >^ 

"Breastfeed IW She said: ''How f} ^ 

can I breastfeed him when he is a JUi ^^^-^ 

grown man?" The Messenger of .,f -..^^ . - ; ^ , *f 

Allah S snuled and said: "I know ^ :^ 

that he is a grown man/' So she jS)» ;JU3 ^ 4il Jjh:1j y^S- "^^j 
did that, then she came to the ^ - ^ > ^ ^''f 

Prophet H and said: 'T have J^J 
never seen any signs of ^^-j^ f ^ ^-j^ ^ j^'u- ^ 
displeasure on the face of Abu s?; - - 



Hudhayfah after that/' And he J^i OlSj .i^ 

was present at (the battle of) 
Badr/^^ (Softft) 

Comments: 

Due to this Hadiih, 'Aishah had the opinion that the milk, m whatever 
age it is suckled, wUI prove the prohibition of fosterage. But other Mothers 
of the Believers did not agree with her; as appears in the following chapter. 
(See Hadith: 1947) 

1944. It was narrated that 0? ^ " ^^^^ 

'Aishah Sjaid: "The Verse of ""i^j •■ j^j^ 'jUVl jIp 
stoning and of breastfeeding an & ' ^ 

adtdttentimes-was revealed^ and ^ d'JS j^. 1. J^; Jl ^\ jIs^. 1^ 
the paper was with me imder my " ' ' 



Nearly all o£ the scholars hold the view of the rest of the wives of the Prophet as 
recorded by Muslim and others (similar here under no. 1947), that Umm Salamah, the 
wife of the Prophet ^ would say; "The rest of the wives of the Prophet ^ refused to 
have anyone enter upon them based upon such suckling. They said to 'Aishah: 'By 
Allah! We see that this is but an allowance that Allah's Messenger ^ granted to 
Salim specifically. So no one enters upon lis based on SMs suckling, hot sees us/ " 
And regarding the sudding itself, Nawawi mentioned that Qadx 'lyad said: "Pferhaps 
she exptessed the miU^ then he drank U w^thotit toudiing/' 
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pillow. When the Messenger of . i,^. 

Allah m died, we were ^ ^ t^^* ^ '^-^ 

preoccupied with his death, and a cJ j: ; cJ U iislp t 

tame sheep came in and ate it/' 



- 5:^1. J^S 

i/^'^ (il^^l d^Jb- j>* \ 'V'\ /*i : Ju>t y-i ftib*»|] : 

j^j j-i? oT^ib toT/iJi ^ L^li i^ijiJi 61^-^ 

Coimnents: 

a. Ihese are such Verses that fheir redtation has been abrogated/ while the 
rule remained in foorce; therefore, the Companions did not write it in the 
copy of the Qu/an 

b. It is proven from otter AMdi^ that the latest rule regarding the prohibition 
of fosterage is for suckling fhre titnes, and this is the preBexred view. 

Chapter 37. There Is No ^ i}^J ^ • " r^*^ 

Breastfeeding After Weaning (yy 

1945, It was narrated from 1^1^ -'"^ ij 'Ji J^. J) - ^^i* 

'Aishah that the Prophet ^ f . • i — ' • " " ' c" 

entered upon her and there was a ^ ^""^ ^ t uu**- ^ 

man with her. He said: ''Who is ^isl^ ^ ^ii/j^S ^ ,aJ 

this?" She said: "This is my . ^ 

brother " He said: "Look at whom -J^^ ^"^^ ^ J^-^ ^ of 

you aUow to enter upon you, .j^^ jj^ ^^^^ .^q; .j^ 

because the breastfeeding (that . ^ . . ^ . . ^ , 

makes a person Adaftmrn) is that Cr? C)^ '^J^*' 

which satisfies himger. " (Sahih) I 

Comments: 

The prohibited relation due to fosterage wiU come about if the child is 
f entered in the first two years o£ age; and Ihe child sucked milk five times to 
the £31; if a child is fostered a^ the first two years, then this suddir^ will 
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not be regarded as a prohibitive oi>e, and it will not estabtish the relatian of 
fosterage; except for in extreme circumstances. 

1946- It was narrated from ^ - Uil 

'Abdullah bin Znbair that the - - \' ' *^ . ^, 

Messenger of Allah said: ^^j^' •y*^ 6^! ^ 

"There is no breastfeeding except . ^, ^ j 

that which fiUs the stomach." 9^ - <^ jj^ cr ^J^^ 

Commerits: 

The meaning of the Hadith is, only that suckling will be taken into 
consideration in such early age of the baby when the milk of the mother 
serves the purpose of food for the baby. In normal drctimstaiices, suckling 
an older child will not establish the relatian of fosterage. 

1947. It was narrated from «j }J> ^U- - \MV 

Zainab bint Abi Salamah that the f ' / - " . ' - ^ > , . 

wives of the Prophet ^ all c^,^ (1;^ ^ 

differed >«ih 'Aishiah and refused .^-if . .kj- r\ rii - 

to allow anyone with ties of ' ^ ^ . / " " 

breastfeeding like Salim^ the freed 5^' l:^ t>° i**^ ^ tj^ *^ 

slave of Abu Hudhaifalv to enter ^ ..^^f ^t.^\\ ,.*f ::-r. f 

upon them. They said: How do ^ ^ ^ - 

we know? That may be a Jil: 5f ^fj ^U- ^ ^ 

concession granted only to r _ . % , - 

Salim." (Sflftft) s^?^ 'r^^ ^^-^ ^ 

Comments: 

The same opinion of the Pure Wives of Prophet ^ is that of the majority 
scholars. Inmm Bukt^i preferred it too; as mentioned in the comments of the 
previous Ahddith. However some people are also in favor of effectiveness of 
suckling a grown up man; which may be practised in extreme circumstances. 
For fur&ef elaboratiort orte may see in. the appendix of Tafoir Ahsctmd-Bayan, 
"Some Essential Rules of Fosterage/' in the Urdu vecsioa 
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Chapter 38. Tje Breast Milk j^, A _ (^a ^!) 

Belongs To The Sire ^ * * 

1948. It was narrated that J ck M - "^^^^ 
'Aiahah said: ''My paternal uncle > , . 7 ' . • ^» ^ 
through breastfeeding, Aflah bin ''^^ '^^^^ ^ ^ 
Abu Qu'ais, came and asked ^ :cJl5 liilp ^ 
3permission to visit me, after the ' . . 
ruling on veiling had been ^ '^^^ u-s** l^J if. 
enjoined, and I refused to let him oSj if olfu . ^ > 
in, uiilal the Prophet ^ came in i ^ - ^ ' ^ ^ 

ajcid said: 'He your paternal '4*^ ^^i"* S i^^^ t}^ 

imde; let him in/ I said: 'But it is -j- t^yA<^ jiLi'f ull uSi *iti 

the woman who breastfed me; the ^ i^'^j ^ - . 

man did not breastfeed me/ He Jl t^Jl*^ ^^-O^^ -(J^ i^^J- 
said: 'May your hands be rubbed 

with dust', or: 'May your right ' ' 

hand be rubbed widi dust!'" 

{Sahih) 

1949, It was narrated that jif - 
'Aishah said; "My paternal uncle ^ ^ ^ ^ , - • 

through breastfeeding came to 0^ ''^J> 'J^ J ^ 

visit me and I refused to let him ^ . :cJL5 

in. The Messenger of AUah ^ -^^ *^ "^^ 

said: 'Let your paternal uncle visit •'^ t^^' ^-^^-ir^ ^U^^^Jl 

you/ I said: 'But it is the woman ^ ^j^, ^ . 

who breastfed me; the man did ' ' * ' 

not breastfeed me/ He said: 'He is tj^ji 51^1 (^J*^ ji UJ^ : cJUs 

your paternal uncie; let him visit ' ^ ^ ^ ^3 : 

you. (Sahih) " * lt^-^ 

f^UJl Jl J^JJI (y^ L« f^l^l tf^jl^l "j^^J ^ 

Comments: 

Foster relations are established from both sides, that of the foster mother 
and the foster father; resulting in foster maternal uncles and aunts etc. The 
husband of the suckling woman becomes the father of the foster child; so 
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Ids brothers and sisters will be child's foster paternal uncles and aunts etc. 



Chapter 39, A Man Became ILJ J:i-jj| - (r^ p^>^!) 

Muslim And He Has (i.e.. Is " _ V sf -"^^ - 
MaiTied To) Two Sisters 

1950. It was narrated that ,5*^. J 5; Jcj^l tjl^ - 

Dailami said: "I came to the " - . - ^ 

Messenger of Allah and I was ^ uf. ti^J 5^ 'r'j^ f ^ 

married to two sisters whom I i n " f *■ x - =^ f »t 

had married during the Ignorance ; ^ ^ -^-^ S5 9^ 

period. He said: men ybii gb : Jl* ^iJJl 0^ ^^'J\ J^^A- J 

back, divorce one of them/" * - iuisi t > * ^ 

(Hasan) > 



5 



1951. Dahhak bin Fainaz Dailami ■ > T^^i: >j ^J^ ^ _ 

narrated lhat his father said: *I , ^ 

came to the Prophet ^ and- said: Cj^ i^) 5?' 

'O Kiessenger of Aflah! I have . ^ ' , , .^^^ f 

become Muslim, and I am married Cr ; ^ S?; 



to two sisters/ The Messenger of a-jI s^jIs^ ^5^^' Bli-^l 
Allah ^ said: 'Divorce whichever , , 'r * ' > aieJ" . ^ "i.^ 
of them you want/" {Hasan) "^-^ '"^^^ 

4i\ Jj^j Jli .oli^l {j^i^j oUlii! 

Commente: 

a. If a person is already married in accordance with his religioiv before 
embracing Islam, and then the wife and husband become Muslmts, their 
first marriage bond will be valid; they are not required to remarry. 

b. If a man is married, before embracing Islam, to such a woman with whom 
his marriage is unlawful according to Islam, then after embracing= Islairi he 
win have to separate from her. 

c Before embracing Islam^ the children bom h-om this sort of marriage witt be 
regarded lawful, and they will share the ihheritance of the father. 
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Chapter 40. A Man Became 4**^ ~ * ^*^r^0 

Muslim And He Has More " * . « j>-5,f . 

Hiari Four Wives ' Cp' 

1952. It was narrated that Qais l/Sj'^^ '^^'^l IP. - >'»aT 
bin Harith said: "I became i-..-^ r.: f . , , 
Muslim and I had eight wives. I 0^ .y,' o^' 

went to the Prophet ^ and told :Jli d^jUjl iJS^iii! 
him about that. He said: 'Choose * > '<{' ' - • ■» •' f 
four of them.'" (Dfl'i^ i^-^' ^-^J ''^^ 

y^, sil m 

1953. It was narrated that Ibn i^l^ 1^4^ ^ ^^of 
'Umar said: ''Ghailan bin Salarnah , ^\ 

became Muslim and he had ten 't#/3^' j*** "/^i- 
wives. The Prophet m said to ^^^f .j^^ .j; - 

him: 'Choose four of them/" " " -r- a- 

J ?ii -^T "n.^ >li ^'1- 

fl-LPj ^J-«j J^^' ^l:»-U ^Vj t^lS^I tj^Jlajlil 4s»-jP^I [<>^1C>^ AdbM«|] :g»^9u 

Comments: 

a. K a person is married to more than four women before embracing Islanv 
after embracing Islam he has the right to keep oniy fom* women in 
marriage, and he will necessarily divorce the rest. 

b. A person married to more than fom" women has the privilege to choose any 
four of them to keep in marriage bond, and there is no condition oi 
choosing the first four or the last four. 

Chapter 41. Conditions In ^l^' ^^ Vj^"^ 4*1^ - (i> ^.^1) 

Marriage ^ (i^ i^l) 

1954. It was narrated from j t^iil ^ ^ /JJ>^ \^ - W^i 
'Uqbah bin ^Amir that the Prophet 
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M said: "The conditions most . f >f .^^ ^ m.^ , », 

deserving to be fulfilled are those ^' J^^^iOe' 

by means of which the private J\ ^; Ij; ^ , )^ ^; jl^i 

parts become permissible for ' " " 

you." (SflWft) (j* '5>l Of r^-^ 'V^T 

Comments: 

a. Marriage is a contract between a man and woman; both have rights and 
obligations to discharge. A man and woman both should take care of ilieir 
obligations. 

b. According to the circumstances, more conditions xnay be stipulated at the 
time of marriage. 

1955. It was narrated from 'Amr ^^f ^'j^ Jii \^ - 

bin Shu'aib, from his father, that 



1* 

his grandfather said: "The Ji jA^ Cj^ 'gij^ t>"' ^-^^ 

Messenger of Allah M said: \ >^ ."u^ *|t ' f ..^^ 

'Whatever is given as a dowry or . . a- lT^ . . 

gift before the marriage, it belongs ^1?^- i5li-i» li» i&i 

to her. Whatever is given after tiie ... ^.^ ... ..^ 

marriage belongs to the one to ^ ^ Jt» 

whom it was given. And the most }f Jllapf ^ ^l^t 

deserving matter for which a man ' - f 4 ^.j-, > ^ ; i / 

is honored is (the marriage of) his ' ^ ft J^^^ f ^ >->J 
daughter or sister/" (Hasan) 

o\ JJ Ailyilj J^Jj Jj>-^1 :wL t^LScJl 4^jb 4i>-^l Tj^-**?" ojU-^|] 

Chapter 42. A Man Setting Jiif li-^Jl vl^U - (iY ,^1) 

Free His Slave Woman Then </^^ • ; ^ 1^ i*^ ^ 

Marrying Her (H ii>^l) l^^^-jj^ p 

1956. It was narrated from Abu ^'f ^ ^1 i;* l^lj. - H«n 

Masa that the Messenger of AUah "' ; ^ ';' ' ^ , , 

^ sai± "Whoever has a slave <>i ""V^ '^•^ -£-^1 

wontian and teaches her good ^ ^ C;?! 
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manners and educates her, then *\j-"rjti-j1ll f*' 
sets her free and marries hex, will ^ '--^-^ '^^^y. 

have two rewards. Any man from 1^6 i3 cil^ ^i* 

among the People of the Book . ^ ^ s 

who believed in his Prophet and - t>*^^ 4*^**^ . i^i 

believed in Muhammad will have lif • i^; ijf; ^r^f Sfi tU^Vi'? 
two rewards. Any slave who does ' ^ ^^-^ . 
his duty towards Allah and -OJ^?-? ^ -^^^ 
towards his masters win have two ^ ^\ jC^ ' 

rewaids/' (SiifeiA) ' *^ ^ 

(One of the narrators) Salih said: .«L)i>>-t t^Jl^i 

"Sha'bi said: 'I have given this --^A A *^ •*^t't' 
(Hflilif/i) to you for Httle effort on ^ -CT-^ 

your part. A rider would travel to m ^^.^ 

Al-Madinah for less than this/ ^' ' ' ^ 

t|iJL**j f>^j^j ^^''^ t4jL*S_j 4ia5 J=rjil v'^ t^U'Jl fciijl>«Ji '^HJ^ 
(4iiUj J-UJI ^Ul t^Ji ^§ JU>*-" *^'-<';^ ^W*^^ "^j^J 't''^ t 

Coimnents: 

a. Male and female slaves are bought for service; the arrangement of their 
education and professional training is a great favor to them; and then 
setting the: female slave free is another favor txnto her. Thereafter, she 
should not be ignored for marriage just because she was a slave in the past; 
it wOl be the negation of her freedom. Instead, it will be the perfecjdon of 
favor that a freed female slave acquires the rights of a free wife. 

b. If a Jew remainirig firm on Tauhid believes in Musa SE^, or a Christian 
believes in 'Eisa ^ (Jesus), so long as he is unaware of the prophethood of 
Muhammad he 0ew or Christian) is correct. Whenever he knows about 
the advent of the Prophet ^ and believes in hinv thus he secures a double 
reward, as is the story of Najashi, 

1957. It was narrated that Anas i^lc, ^ ii^f ^ - \M>v 

said: Safiyvah was given to * * 

tHhyah Al-Kalbi (as his share of ^ -^^j '-^J 0? 

the war booty), then she was ^ c , ^ - . 

given to the Messer^r of Allah r - - ^ u-^ 

after that. He married her,, and 3*^-j ^jj^* --^^ ^ ^^j^ 



made her ransom (Le., freedom I'-i"-^ i--' 

from slavery) her dowry." (Sahih) ' ^ 



Hammad said: " Abdul-' Aziz ^ >>jj ol^. Jlii : ^lU JIS 

said to Thabit: 'O Abu \ ^ \f ^ 
Muhammad! Did you ask. Anas • U UJl tiJl::* cJ] d 
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what bridal-money was?' He ^ ^^-7 ^..-f 

said: 'Her bridal-money was her ' ^ 
freedom.'" 

ojVp^) XS- ljL^\j je--,dJlj ,_jJLiJlj jjT^idl i^U tH^ji^l Sy-^ t(5jU^J! A>-_^l I^^^w 

tLgit-jj^ji ^ aSUpJ iL.^ (^U i^lScJ! 4|jL«uaj tO»A*\ t*il_yk« 'liV:^ h^j^sJIj 
Comments: 

a. Safiyyah became a war prisoner when the Muslims attacked Banu Nadir, a 
tribe of Jews. For further details see Hadith: 1909 and its comments. 

b> The freedom of a female slave can be declared as her dower. 

1958- It was narrated from jZi^ iSl;, _ s^^oA 

'Aishah that the Messenger of .rs, ^„ 

Mah M sef Safiyyah free, and Cj^ ^^j '^f^ 0? ir'A 

made Iter ransom her dowry, and ^jf ^ c1;/p ^ c^jt 

he married her. (Sahih) ' " " 

tl^la^ J«rj ,^1. 3^ ^ul 

I ^ i -"^^ 

Comntents: ■ '^-^^^ ^C^^ ' S-^ 

As it is IslamicaUy forbidden for a woman to marry without the perniission 
of her father or Wali (the guardian), likewise a slave is not allowed to marry 
without the permission of the master. The logic of it is that, after marriage, 
the slave will have to look after his wife and children, and it wiU 
undenmne the service to his master; but if the master, with a goodwill 
gesture, is prepared to decrease his duties then the slave should marry, 
otherwise he should observe patience. Morally, the master should allow the 
slave to marry so that he can protect his chastity. 

Chapter 43. A Slave Maxiymg Jf^, ^^Xy - f 
Without His Master's 
Permission 



1959- It was narrated from Ibn - -jf ^ ^ y^^^ 

'Umax tHat. the Messenger of * ^ 



Allah H. said "If. a slave gpis J^;^ ■ Oi -^t^J^i^l 

married without his master's 



permissionjr he is a fornicator. y- w ---r 
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1960. It was narrated from Ibn - . .^^ - 



'Umar that the Messenger of , . , . , , « ? ^ > 

Allah |g said: "Any slave who '"^^ l;? 4^ Cy. 

gets married without his master's ^j?^ : Jfi^l^l o^! viuU OLii jjf 
permission, is a fornicator/' . - 



'^'5^ oil 2:^>' ^ :3l 

.44«i UiV:^ i [cij*^ 

Chapter 44. Prohibition Of ^ISi ^Xi-Ui ^^\) 

Temporary MarriaLge (^ufah) " ii:>^i) iiiiJl 

1961. It was narrated from 'Ali . ^ s^^j^ _ > ^ 

bin Abu Talib that the Messenger \^ \ 

of Allah ^ forbade on the Day of ^} ^lt^^ (S? ^^-^ 'j^ ^ 

Khaibar, the temporary marriage ^ ; ji::p c^ui 

of women and (he forbade) the " \, - '^^^ . . ^ 

flesh of domestic donkejre, (Sflftf ft) ^ ^ ^ '^^fri? 5^ (>;! 

fUlll ^ d\ 

Comments: ^ 

a. In a temporary or short-term marriage, a man and a woman agree to live 
together as wife and husband for a temporary appointed term; and as soon 
as this term comes to end, the matiiage ends too. This kind of marnage was 
permissible^ later it was forbidden, and now it is absolutely unlawful. 

b. The Islamic bond of marriage is a contract between man and woman to live 
together for their whole life. Because the objective of the temporary 
marriage is not to live together pennanendy, therefore it is prohibited too. 

c. Domestic donkey is unlawful (to eat); an animal very similar to a donkey is 
found in the jungle, and it is. called a wild ass in. Arabic. 
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\K ' •''ll" f*'' i-'O^ n ^ 



y » 



vlui .S^^-f 

iJf ^>J . «^A^f iji^i. 

«-*^J ij^J ^ 'i^ ^ C^h 

.Z^ ^\ litj ^yjl 



1962. It was narrated from Rabi' 
bin Sabrckh that his father said". 
"We went out with the Messenger 
of Allah on the Farewell 
pilgrimage, and they said: 'O 
Messenger of Allah, celibacy has 
become too difficult for xis/ He 
said: 'Then make temporary 
marriages widi tinese women.' So 
we went to them, but they 
insisted on setting a fixed tune 
between us and them. They 
mentioned that to tiie Prophet || 
and he said: ^Set a fixed time 
between you and them/ So I went 
out with a cousin of mine. He had 
a cloak and I had a cloak, but his 
cloak was finer than mine, and I 
was younger than him. We came 
to a woman and she said: 'One 
cloak is like another/ So I married 
her and stayed with her that 
ni^t. Then the next day I saw the 
Messenger of Allah ^ standing 
between the Rukn (comer) and the 
door (of the Ka'bah), saying: 'O 
people, I had permitted 
temporaiy marriage for your but 
Allah has forbiddm it until fhe 
Day of Resurrection. Whoever 
had any temporary wives, he 
should let them go, and do not 
take back anything that you had 
given to them/" {Sahih) 

Commenfs: 

A, Shaikh AlbSni said: This Ha^^ is authentic but the mention of the Farewell 
pilgrimage in it is incorrect. The truth is that it was made unlawful forever 
at the conquest of Makkah; as mentioned in Safdh Muslim: 1406. 

^ The temporary marriage was allowed during a limited time for certain 



^ ^ ix* .si^ait 
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1963. It was narrated that Ibn ^ ^ " ^^^"^^ 

'Umar said; "When 'Umar bin ,J ... % * r..? . 

Khattab was appointed caliph, he ^Cj'^ ^ t^.^-^' 

addressed the people and said: llJ itjli ^ ^ tji^ 

'The Messenger of AUah ^ . ^ , ^0 . " , > 

permitted temporary marriage for : 0-^' t.-jlk>Jl ^ 

us three times, then he forbade it. j ^ ^ 

By Allah^ if I hear of any married " ^ . ' ' T 

^ ^ ' -^-"-^ il"! ^i"? V '=■1" I -"^=' " s 

person entering a temporary y^J {^^~ 5*^'J - p-" 

marriage, 1 will stone him to M< \i ^^l -•'f ii i^^^ \fi ^ ^ *^ 

death, unless he can bring me - ^ . " ^ ^ - ^ > c 

four witnesses who will testify i^j ^ Jj|4'j 6i o^^i-lj^ 
that the Messenger of Allah ^ 



alpwed it after he forbade it/" * ? 

« ^. euJi>. Ut:^ ^O^i^^ 4^Jc^' -isTji^^ tOr*" "£?J:^ 

Coixun^tts: 

4- 'Umqx ^ did riot deny the fact that temporary marriage lawful at somie 
time; instead he made it clear diat the final verdict df the Miesser^g^x of 
^1^^ ^ reg^liding it absolute prohibitiDn fo^er. 

b. The; n^mag^ bortds that W€3:e i^^^^ed lawful in the piie^I^bjniG era, and 
then were prohibited in Main, have no legal status in Islamic^ Shari'aki Now 
if someone does thfe Idtid of marriage, it. will not be regarded as marriaigey. 
rather it will be an act of adultery; and this individual. wiM be declared, a 
crimir^ and will be given the prescribed pu^usteient 



Chapter 45L Marriage Of A - Jk^( wt» - iio 



1964^ Maimiinah hint Harith 
narrated that the Messenger of 

All^h ^ married her when he '* Cf. jiji- 'f^^ Cf^ 

was HalM (not in Ihrdm). {Sahih) ^ -hi • - « - --i-i 4 - 

He (one of the narrators -Yazid) 'i^:^' f ? / T 

said: -'Arid she was my maternal 4i\ J>ij 0^ u^'^ 
aunt and the maternal aunt. of Ibn * ^ ^ ^j.^ ...n^- 

^ Abbas, also/' . . 
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'o^^ Cf'^ : Jli 

Comments: 

Imam Albard stated this narration as Contradictory {Shdi^idh). The truth 
is that the Prophet ^ was not in the state of Ihram at the time of the 



marnage. 



1965. It was narrated from Ibn ^ ^ Ji) \:^. \A\o 
^Abbas that the Prophet § got _ I ' - \ / di, 
married while he was a Muhrim ^ 9"- ''^■^^ oi jUu^ 
(in ffir«m). {Sahth) ^\ Sf ^O. ^\ ^ .[ajjl ^bi 

■ f J« y J ^ 

1966. It was narrated from Aban jcj^ jI^ (3^ ^ 
bin -njthman bin 'Affari that, his ^ ^''^ 



fatiher said: "The Messenger (rf dJJU ^ 'iSCil! jli-j 4il jup 

Allah ^ said: 'The (jme in Pirain \ , . , , , -r . - 

should' not get married, nor ^ 'Y'-^ ui 0^ 'C?^ 'cri 

arrange a marriage for anyone JlJ : JIS ^ '6Ui ^ aUip OC! 

else, nor propose marriage/"^' 7U > ^,''1 /- 

Commentss dUU ^^4^ 

1 Getting maixied or maldng a marriage contract whilst, in ttie state of Ikrmn 
is not allowed, 

b. The person in Ihram cannot many himself neither can he be an attorney for 
Romeqne's marriage, nor can he act as a guardian for the marriage of his 
daughter or sister etc. 

A woman in Bimm also cannot be married^ nor shqnld a proposal be. sent to 
her. y 

CJ?apte 46. CQHipatdbiJity ^\^'^] ^ ^^^,) 

1967, It was narrated from Abu ^^u. ^ ^ Si ^ " ^^^^^ 
Hurairah that the Messenger of 1 \ ^ ' ^ ^ , ^ 
Allah M said "If there: cornea to y. ^rf^' -i*^! 
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you one with whose character , >^ ^ Lil^l 

and rehgious comnutment you '^^^ ^ 'Cr ^ ''^-i 

are pleased, then marry (your ^ ^ nij-^i^ Cj^ tSS"^ 

daughter or female relative under - 'I^s; ^ > ^' " ^ - - > 

your care) to him, for if you do p^'* 'H" ^* 

not do that there will be Yitnah in •^j -J^jji ^jOj 6>.^^ 

the land and widespread ' ^ # C ^ ^ 

corruption.' " ipaHj) • «<>i> u^-^^^ J ^ 

.A>ji«8 ^Jiis <iiaj^^ t I— »i5 ^i* :4J 4^L*Jl JUj i4*ip 4Jj53 UIJ 

1968, It was narrated- from - ^, . ^^^^ 

'Aishah that the Messenger of ^ ^ - . > * 

Allah ^ said: '^Choose the best Ji "-^S.^^^ ^j^^^ 

for your sperm, and marry ^ Ij^ 

compatible women and propose ^ " ^ 

marriage to them/ " (Da'i^ Ij^G "^4^. *Jj5^* Jj^'j 

-ulx*- ^ ij^JaijijJl ^j>-\ Li>- cAji-^ oL^t] -gi/^ 

p'Lftjwajl U^^l^j tftj*P-j l)LJJ1 ^T^J tiaij ^j-J (■ '=-{_5«^ ilLjJsJI j^l* ^j^JjjI 

(Jj tj^L-P (^*;if lljJs frUisJl j^i^j ^jjj cf^^ 6^ erf' 

.^vIpI 4U)j iJjtKIl oX^ os»! 

Coioiments: 

a. The manners, good conduct and reUgion should be ghren prefeience when 
Iboldng for a spouse. This is the meaning of Ihe compatitnlify of the 
spouses. 

b. Many righteous girls will remain without xnaniage if the £amily status and 
wealth etC/ is given precedence to leligion; and this will cause diem 
suffering and hardship. 
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Chapter 47. Dividing One's ^i^, ^J^^ _ ^|) 

Time Among Wives " t« . . . . 

1%9. It was narrated from Abu r^i J 'Jl ^1 iSiSi. - 

Hurairah that the Messenger of ^ / , . « . , . ^ 

AUah ^ said: "Whoever has two 0^! ^ tfU* ^ 



wives and favors one of them \ >^ *i ■ ^ i ^ -1 

over the ottier, he will come on ^ ^'^ / ^^"-^ 

the Day of Resurrection wiih one J cJl? ^1 • 

of his sides leaning. "(Da'iy) ^^.^^^ ^^^^ ^ 

Y^rr:^ ti^UJl ^ t^liiJl c5jb A^j>-\ [i-iLA^ •aUmtJ] 

tjKAij ^jfC^ * ^jj-j (jj.fc'iSlj toLj" 4p«^w?j i^-b- 

Comments: ' ^ 

a. If one has two or more wives, it is possible that the inclination of the heart 
is towards just one, but this inclination must not cause injustice. 

b. In matters of matrimonial desire, there can be lack of interest in 
cohabitation according to love and desire, but it is unlawful to ignore the 
fulfillment of matrimonial desire of any of them. 

1970* It was narrated from {^j^ -"^ 0? ^ " 

'Aishah that whenever the ^ ^ ^ ^ 

Messenger of AUah m was to '^J^y^ '9^^ u< 

travel, he would cast lots among ^ ^\ b\ 1^1^ ^ dyj^ 

his wives. (So/ti/z) " . «f - - 

tili*^! cUjJ^ ^^gi t4;jill t^jLwij ta^j 'C^' ■ • ■ Cy-^ ^ ^"^^-^ 

Comments: 

a. In matters of wives, equality and justice must be observed to tihe maximum 
possibiHty. 

b- If more than one individual has a right to something, and the thing cannot 
be divided into shares, then ihe decision can be made by drawing lots. 

1971. It was narrated that j ^} -^^ J, l^a^ - 
'Aishah said: "The Messenger of > '^'i> ; , ^. >^.^ 

AUah m used to divide his time oi ^-Jd ■ -l^- 
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equaUy among his wives, then he , _ ^.r. j..^. ,^f.Tf ^ 

would 'O Allah, this is what I am ^ ^ "^^^-'^ 

doir^ with legard to that which is ^ ^1^; jul a^P ttSlS ^ 

within my control, so do not hold ^ / /J - - 

me accountable foi that which is S 'J-^J '-^^ 

under Your control and is bey ond ij;; 



Y\rt::^ t»U«:Jl ^ ^ t^jb ^y^^ tj^j^*^ m\1m-S] '.^j^ 

Chapter 48. A Woman Giving l^^' ^1^- sfujl ^l.^ - (i A ^1) 

Her Day To Her Co-Wife t-j-'^^j- . . 

1972. 'UiWalh narrated from ^liJ- :ilii \J J:: y) ~ S^'/r 

'Aiahah' that when Saudah Mnt , . ' ,,' k-, 

Zarfah grew old, she gave her ^"^^ >^ 

day to 'Aishah, and the coL^; ^" ^j^Jl Ji^ uB! 

Messenger of Allah went to. ^ ' 

'Aishah on Saudah's day. (Sa/ziA) 6^ ^^J^ a? 

^ IcJli 



Comments: . ^- - 

a. It is right of the wife that according to the turn, the husband spends tfie 
night with her. She may withdraw from her tight, and she is ajsa aUowed 
to give her jcig^t to any of h^ co - wives. 

b. Ihe Messenger of Allah ^ was not obliged to stay with his wives 
according to tlieir turns. Allah says: "You (O Muhammad) can postpone 
(tiifi turn. qQ whom you will of fhem (your wives)^ and you. may rec^ve 
whom you will. And whomsoever you desire of those whom you have set 
aside (her turn temporarily)/ it is no sin on you (to receive her again)/' (A/- 
Ahzab 33:51), Despite that the Prophet ^ would take a great^fcare erf their 
turns; it was tiie highness of his best manners. 
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1973, It was narrated from - f p-- *f 

'Aishah that the Messenger of - ^ 



Allah ^ became angry with iVU 

Safiyyah bint Huyai for , . ^ ,^ . . c.r^ ^.^.s. 

something, and Safiyyah said: "O 0^ ^ 0^ ^^^c;^ 

'Aishah, can you make the 1^-3 ^ 4\ J^j St 
Messenger of AMh ^ be pleased 



L cJu» .p-/^ .J 



wifh me, and I wiU give you my ^ 

day?" She said: ^Yes/^ So ^ ^, J^:, if ^iJ ji ii^i^ 

toc>k a headcover of hers that was ^ -:^f- . \- ^ - ^ 

dyed with saffron, and sprinkled ^-^^ :cJli tiU} 

it with water so that its fragrance ^iJi^ J^-^ -olSi^j. Ujl^ l^J IjU^ 

would become sti-onger, then she ' ^ ^ • 



sat beside the Messenger of Allah s?->^i (J^ : -iijj ^jiJ 

^. jnie Prophet m said: "O i^^ , ^j, ' 

Aishah, go away, because it is ^"^ " " ^ " 

not youi day/' She said: "That is ^ ^i)^ :cJlii «4Uji ^ ii^ - J* 
the Grace of Allah which He - o^. ^<..-^- ^5---- - '-^ 

bestows on whom He pleases/'f^^ "^^^ ^ 

Then she told him about that 
matter and he was pleased with 
her. {Sahih) 

^j* i*i «j^J ^[j* i^j^J ^ip/*^) JLap-I '^js^t [^^^K^ ;gijji!w 

lij j^Jl u! U;«j :cJl* :.JUj OUf^ ^V'T* IT^ /li^^jstf 

1974. It was narrated that V; ^^J^ |^ _ y 

'Aishah said: "This Verse 'And 



making peace is better/^^^ was 0^ ^^Jj^ i^ ^ii^ Cy. 



concerning a man who ^j- ^] 
had been mamed to a woman for ^ ^ " /" 

a long time, and she had given 4^ 
birth to his children and he • -^i-./ ,^>-. > *^raT 's 'f--*. 

wanted to exchange her (for a ' 

new wife). She agreed that he Jl^ iiilji .1^ Jj^:^ if SljS .T/Vjf 
would stay with her {4he new t - \j - - ' ^ 

wife) and would not gh^e her (the - V oi 



AZ-Hfltlirf 57:21. 
An-Nisd' 4:128. 
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first wife) a share of his time, (i.e^ 
not spend the nights with her)/' 
(Sakik) 



Chapter 49. Intercession 
Concerning Marriage 

1975. It was narrated that Abu 
Ruhm said: "The Messenger of 
Allah ^ said: 'One of the best 
kinds of intercession is 
interceding between two people 
coiicerning marriage/ " (Da'iJ) 



-iSj^^ ^ '^J tAdijJ A£Y :q t _;Iajl [imjLaa,^ Ddb^tfl] l^t^vS 

» --' > '' y ^ J- r' 

-ills; ^( A^-' ""li-* • ^i* 

J:s: ijlf JiLif 



1976* It was narrated that 
'Aishah said: "Usiimah stumbled 
at the threshold of the door and 

cut his face. The Messenger of 
Allah ^ said: 'Remove the harm 
(the blood) from him/ but I was 
repulsed by that. He started to 
suck the blood and remove it 
from his face; then he said; 'If 
Usamah were a girl, I would have 
adorned him and dressed him 
until I married him off / " ipafif) - 

.jfc^s^ iJtjU ^ (jSj t ^ ^ :^ tjfcJLaJ 1 jiJUk* aajIjj t (pJi4i 

Comments: 

It is permissible to adom girls with jewelry and nice clothes. But this should 
not be a frequent habit, so they have the inclination to simplicity as weE Of 
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course, there is no harm in dressing up nicely for weddings and 'Eid 
celebrations etc., and to use the relevant adornment up to a certain limit. 



Chapter 50. Good Treatment jj^U>» - (i^ • 

Of Women [^^ ii^l) ^Ul» 



^vv 



1977. It was narrated from Ibn J * 0? ^ ^ J?^ *^ " ^ 
'Abbas that the Ptx^hiet ^ said: .^y^ v ^- 



* 



'The best erf yoti is the one who is 
best to his wife, and I am llie best <^ 1^ cu\^}i tj5 ^ 

of you to my wives/' (Hasan) 



1978* It was narrated from j^y. ^\ S^a^ y\ |^ ^ >m 

'Abdullah bin 'Amr that the \ . , , 

Messenger of AUSh ^ said: "The if- c c^^i^i^^l ^ 

best of you are those who are ^, 
best to their womenfolk. " (Sahih) " \ ^ \ 

,4! jlaL^ JjLJI c^j>JIj l^^^^^I A>t>^j [^s^^^M*^] l^^jp^ 

Comments: 

Due to the good relationship between husband and wife, the children also 
learn and adopt good manners and habits. Once they are grown up, they 
prove to be a mercy for themselves as well as for their parents; but if the 
husband and wife have an unpleasant relationship, the children are affected 
too, and by learning bad habits, they cause hardships and worry to the 
parents as well. They also cause mischief and trouble in the society. 

1979. It was narrated that 5? ill* 1^ - \m 

'Aishah said: "The Prophet ^ _ ^ \ ' a, 

raced with me and 1 beat him/' ij' <''6'J' Ij^ 0? 

(^«**) m tJ^^ -^^ 0^ 
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Comments: 

a. When 'Aishah was honored with the kind company of Allah's Messenger 

she was then very young. The Messenger of Allah ^ would take great 
care of her young age, he ^ would avail her occasions of amusement. 

b. It is not appropriate to keep the household atmosphere formal and strict all 
the time; having a good sense of humor with the vdfe and children, and 
trying to amiise them, is not contrary to the status of righteousness. 



L It was narrated that 
' Aishah said: ^' When the 
Messenger of Allah ^ came to 
Al-Madinah, he had just married 
Safiyyah bint Huyai, and the 
women of the Ansar came and 
told us about that. My expression 
dianged and I covered my face 
and went away. The Messer^r of 
AMh ^ looked at my eyes and 
recognized me. I iuined away and 
walked quickly, but he caught up 
with me and put his arm around 
me and said: 'What did you see?' 
I said: 'l,et me go, (I saw) a Jewish 
woman among other Jewish 
women/" {DaHf) 



^ tjC ijSu ^ ii!^ 

C^U icJli M 

.0L*j?^1 <ij t4iLJ > ^ *t : Q c ^1 fcaL«*p ^jvjjr^ 

mi* ^ 

' Ti- ^ * - • ' . ?, «r > 

55; djj das i4^t u\ 



. 'Urwah bin Zubair 
naixated that 'Aishah said: "I did 
not kriow imtil Zainab burst in on 
mC: without permission, and she 
was angry. Then she said: 'O 
Messenger of Allah, is it enough 
for you that the young daughter 
of Abu Bakr waives her hands in 
front of your Then she turned to 
me, but 1 ignored her until the 
Prophet ^ Said: 'You should say 
something to defend yourself/ So 
i turned on her, (and replied to 
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her) until I saw that her mouth > - ^ 

had become dry, and she did not ^-^^ ^ 

say anything back to me. And I 0 .ki ^ Ij; U tiy ^ 

saw the Prophet ^ with his face " >> . , 

shining/' (Hasan) -4^ J tM^S 

Comments: ^ ^ • r 

a. The expression of anger by Zatnab ^ against 'Aishah ^ was because of 
natural sentiment^ which is normal among co-wiv^. 

b. This permission to ' Aishah % by the M^senger of Allah ^ was on the basis of 
justice; so ^Ai^iah ^ iiiade Zaiiiab quiet and the Fcophet ^ became 
pleased. 

1982, It was narrated that cy. >^ ~ 

'Aishah said: "I used to play With j*,-: i-;*^ . . 
dolls wnen I was with the ^ " c-s^ . -. c-n 

Messenger of Allah and he ;cJU AisU ^^-j? 5^' 

used to bring my friends to me to ^ , > . - , ^ > -tf 

Iday withme/' (S«ft»ft) ^-^^ ^^-^ '^^^^ 

Chapter 5L Hitiiiig Women y)-^ - ^ ^.^O 



It was narrated that ..^s. ^r.,- f n ri^- *4*m. 

'Abdullah bin Zam'ah said: "The ""^ ^ " ^^^^ 

Prophet 3^ deliveced a sermoft ^ s^^J ^ll* ^jJ^ :J^, ^ 4i] 

then he made mention of womeri, ^ = ^ 

and exhorted (the men) 4r' *^ '^^^ ^ ^ 0^ 

concerning them. Th£ii he said: p }^^^ .^L^Ji li 

'How long will one of you whip ^ , 7 V-^^ >^ s > T 

his wife like a slave, then lie with ^^^^ ^ ^ J15 

hex at the end of the day?' " _ ^| ^ ^| ^^^^ 
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Comments: ■ - - \^ 

The rebuke to women for a mistake is necessary but it should be only 
verbal; if she is very careless and defiantly disobedient, then the husband 
should get angry; this pimishment is enough. Physical light punishment is 
allowed only at a certain stage when there is no alternative. 



1984. It was narrated that i^l^ 'Jl ^1 CfU - \\Ai 
'Aishah said: ''The Messenger of T - > / - 

Allah 3^ never beat any of his 'u^ Cf. c/ 

servants, or wives, and his hand ^ A - i- ■ ^ ti- -Xm- 
never hit anyttiing." (Sahih) ^ . 

. . . aI^I ^LJ) [2;^ ojLl^lj ^ ^JIpL# cJSUoaJl c^iJLy»«. 4:»-j>-t r^Ejij^ 

.1^-.^:^^ "4 ^ csi' Crf^ ^^'^'^•r 'f^' 

Comments: " ^ ^ 

a. Kindness and compassion are admirable qualities. 

b. The physical punishment to the w]^e, chiLdren and servants should be 
avoided to the maximum possibility, 

1985, It was narrated that lyas uLI ^ il^ ^JJ^ - \^Ao 
bin 'Abdullah bin Abu Dhubab ^ ;/ , .... , > 
said: "The Prophet m said: 'Do '^^j^^ ^ 

not beat the female slaves of ui -J .lii jI^ 



Allah/ Then 'Umar came to ttie 

Prophet ^ and said: 'O <J 
Messenger of Allah, tlie woman ^ jj .^J ^ v: 

have become bold towards their - ^ ' - - " ^ 

husbands? So order the beating of ^ 5"^ Jj-^j ^ 

them/ and they were beaten. '..T* * • >f^ * .--.f 

Then many women went around u--^^ <-T; -^-^ 

to the family of Muhammad llli jUJ <wi5^ ^ •i^^ 

The next day he said: 'Last nig^ . ^ * -..^ 
seventy women came to the ^ ^* 

family of Muhammad, each S>W ■ Ij^-jj ^j^' l^^** -^^j*' 

woman complaining about her ^ ^ , >^ ^ ' I 

husband. You will not find that -"pj^e- 
those are the best of you/" 
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1986. It was narrated that . ^ 11^ 1^ - 
Ash'aiii bin Qais said: "I was a . \ , ^ 
guest (at the home) of Umar one Cyi lt^M . jliLil iJjii 
nighi;, and in the middle of the . „ . . . 
night he went and hit his wife, - t-s ^ ^ ^ 

and I separated them- When he c[^;^UiJl] jl::^^! ^ ^ ^ci^J^'i" 
went to bed he said to me: 'O , . ' ^ j, , * - llj 

Ash'ath, learn from me something ^ ^^^^ '^^ ^ 

that 1 heard fi'om the Messenger ^\ ;^ j^i OlS" llii .2lJ 

of Allah "A man should not % " ' . ^ . ? 
be asked why he beats his wife, ^ ■ ^^y^ - ?iV 

and do not go to sleep untU you j^, ^ . j Jj 

have prayed the W?ir/" And I ; ^ - ^^"^ ^ / 

forgot the diird thing." (Hasan) ^' Jj-^j 0^ ^iij-i- ^4*^ 

Another chain with similar U -^^j '^j z,^; ji^i 

wording, " ^ ' ^ 

Chapter 52. Those Who Put i^'^j^^J SJUf 1^1 - (oy ^,^1) 
Extensions In Hair And / v - u\ 

Those Who Make Tattoos 

1987. It was narrated from Ibn ^JJ- -'^ J} C?. ^ "^^"^ 
'Umar ihat the Prophet M cursed ^ , , . ^-i , T >f - -^f > = * , 
the woman who does hair ^ cr ^ ^ cr: - 

extensions and the one who has ^ ^ t^U ^ tjip 

that done, and the woman who ^ " . ^ ^ 

does tattoos and the one who has ^^j^G *>*J ^ 4^^' 

that done, (Sahik) .iLijlltl^ 
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Comments: 

a. The woman is recommended to adorn herself for the pleasure of her 
htisband; but must be careful about what is ia>\?fui and unlawful. 

b. If a woman has less hair, she should not add artificial hair to show more; 
and also the men should avoid wearing a wig to hide baldness. For this 
purpose one may wear a cap, hat or turban etc. 

c As for the art of making tattoos on the body; the print of tattoos remain 
permanent on the body arid do not get deleted; the Arab women used to 
practise this fashion; but having tatijoos and making tattoos are prevented 
alike. 

1988. It was narrated that Asm^' ; £l3 ^: J? J) l^Si - HAA 

said: "A woman came to the _ . \. ^ --^ 

Pftjpbet m and said: 'My ^ 

■daughter is going to. get married, J\ sT^i ^^l^ £LCi( 
dnd shie had the measles and her > * - . 

hair has fallen put. Can I put -^J -D-^ cft^ M 
extensions in her hair?' The .U.^ .t^\ tlSU.f 

Messenger of AUah m said: 'Allah ^ . ^. 



has cursed the one who does hair '-M 
extensions and the one who has 



that done/ " 



.ojjjPj ^ ai^ Y\TT:^ ijiU\ tojilj ^\J^\ i^L^j t*j 

Commeiits: 

Despite the excuse, the Messenger of Allah 3^ did not allow her to add 
artificial hair; evepi though Ihe adornment for ihe pleasure xrf the husband is a 
religious demand. It informs us that this prohibition is not of that of dislike^ 
instead it is a definite unlawful thing. The curs^ on it is £ilso a proof of its 
total piphibition, because a curse is not spelt out just for something disliked. 

1989. It was narrated that ^; j\ ^ ^^A<\ 

'Abdullah said: ^'The Messenger . . ^ 

of Allah ^ cuised the woman ^ -j^ 0^ C/^y^ J 

who does tattoos and the one - ^ - 

who has them done, and fiiose ' , ^» * ' 

who pluck their eyebrows and file tii^lp ^ tjjh^ 

their teeth for the purpose of i-M-n 1 ""t ' "\t' 

beaiititication, and those who ^ ^ ^ ^ ^ ^ ^ 
change the creation of Allah." c^L^JL^ij oUaJ^lj olLijllullij 
News -of that reached a woman of j^; ^ I'liiJl jlAJlJ 

Banu Asad who was called Umm ' - '-T^ ^-^ t^^,-;^ 

Ya'qub. She came to him and 
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said; "I have heard that you said 
such and such/' He said: ''Why- 
should I not curse those whom 
the Messenger of Allah ^ cursed? 
And it is in the Book of Allah/' 
She said; ''I read what is between 
its two covers and I have not 
found that/' He said; "'If you read 
it properly you would have found 
it. Have you not read the words: 
"And whatsoever the Messenger 
(Muhaimnad) gives you^ take it; 
and whatsoever he forbids you, 
abstain (from it)/rf^^ She said: 
"Of course/' He said: 'The 
Messenger of Allah ^ forbade 
that/' She said: 'I think that your 
wife does it/ He said: "Go and 
look/' So she wer^ and looked 
and she did not see what she 
w^ted. She said: "I have not sfeen 
anything/' 'AMuHah said: "H she 
was asi you say, I would riot havie 
kejrt hsr with me. " (Sakth) 

^LUI t^jL»aj o^lA:^ 4^Vj c^LUI ((^jUeJI 43^y!-\ : gjjAu 

Comments: 

a. Removing and plucking hair is about the facial hair, which does not look 
good on the faces of women; plucking, removing them is not allowed 
Islamicaliy. But some sort of color may be used that they do not look 
outstandings 

b. Some people have their eyebrows naturally join together and they create a 
gap between them by shaving; or some women make their eyebrows 
thinner by using different techniques; these are aU forbidden and part of 
this prohibition. 

c. This custom also used to be that it was regarded as a sign of beauty if the 
front teeth were not joined together; and for this purpose women wotild 
make artificial spaces in between the teeth ftlrng them. This is not allowed. 



<£ii iiif ill^ rviJUi .^l ofliJ 

j^j 5^ rjii .J: :cJlJ [V : j^]] 
i^il Ju^ J15 .tli cJ^ U :cJl5 



Al'Hashr 59:7. 
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Chapter 53. Recommended 
Time For Consommatixig 

Maniage (or aJ^\) ^UiJL ^iLil 

1990. It was narrated that ^^i:^. J ^ Jc.l^S^-^^V 
'Aishah said: "The Prophet - ^ 



married me in Shawwal and he ^ ^ jll ^J^j :^ •c'>^^ <>• 



consummated the marriage with ^^^^ ... 
me in Shawwal, and which of his ' t^-r^ ■ ^ Of 

wives was more favored to him ^ t&l J^U--.l t^jQ^i. ^^^p 



than I/' 'Aishah used to like .r- . ji . . j. . ^ 

marriage to be consummated Willi ^> **^> 

her female relatives in Shawwal, j . j^:; jiii i aS| ijti -j^V-i 

• ^ * jc^J ^cc^ (j^^ 0^ ^ ^ ■ ^ * ""i^ 

Comments: 

In the pre-Islamic era, the month of Shawwal used to be considered 
unblessed; therefore the people would avoid marrying in it 'Aishah ^ 
refuted this wrong belief by giving her own example. 

1991. It was narrated from - jzj, J 'A '\ \\\\ 

'Abdul-Malik bin Harith bin ^ .... ^ 

Hisham, from his father, that ttie ck ^j^j '^-^ -j^^ Ui ^i-^* 

Prophet m married Umm ' | ^ | ^ ^, ^'^ ^ 

Salamah in Shawwal, and ^ . 

consummated the marriage with t^LU ^y; (i'jlAII 44^* 

her m Shawwal. (Da'f^ . /.r^ .n-l ^*ti ?f f 

L?;' ui' Ji> (Y^otY*\i/r:j-sao ^l^i [..ij*^ olu-i] 
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Chapter 54. A Man ji-l^ J^^l - (oi ^^|) 

Consummating The Marriage - ^ ' / , ..^ j 

With His Wife Before Giving ^ jl J> i^^l 

Her Anything 

1992. It was narrated from ; » jl^j;;^; l^jl^^ _ 



'Aishah that the Messenger of 

Allah M told her to take a t!^ '^-T ^'"^ ' 0^ r=^' 

woman to her husband before he 5jf - ^^f 
had given her anything (i.e.. 



J-S -al^lj Jii-x J»-^i :(-iL t^lSCJl ojb jjI 4i^y-t [uLt^ «lu-}] 

^yt J |J *• ^ ^ ^ • C *■ '•^hj^ * "^Jkr^ ^'JL?- Y ^ Y a : ^ ; ILj. U Jill 



Chapter 55. Omens And S*^' *:>^ ^ 4^^! " r^') 



Good Fortune 



{00 ii^l) JjjJij 



1993. It was narrated from : jLIp ^ ^lIj tjji>- - H^f 

Hakun bin Mu'awiyah that his 



paternal uncle Mikhmar bin tW^l 
Mu'awiyah said: '1 heard the 5^ ^; ^ 

Messenger of AMh ^ say: Do // _ . ^ 

not believe in omens, and good (J? ^ Oi 

fortune is only to be found in ./jj;^ ^ ^, '.jy 

three things: A woman, a horse . , ^ " - ^ > > 

and a house/ " (Hasan) J ' <^ J2j 



Comments: 

'Omens and good fortune' is the trouble or harmony caused by sometihing 
or by a person For example: a woman, if she is of good conduct, obedient 
and wdl-mannered, then it is a mercy and blessing; but if she is abusive, 
disobedient and ill-mannered, then it is ominousness. Similarly if the horse 
(ride) is healthy, fast and obedient to the master, then it is a blessing but if 
it is stubborn and ungovernable, it will be a problerri. A big and wide house 
aiid a good neighbor are a blessing. 
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:. It was narrated from Sahl c^, 1^ tJ^^ - 

bin Sa'd that the Messenger of ]. \ 'I 

Allah ^ said: ''K it exists, it is in <iiJ> 1^1^ ^ 

three things: a horsCy and woman ^ f - ^ ... f o . rf 

and a house/' meaning omens- oi ^f^^ sj^J 

(Sahih) yj3\ J5 cjl^ Sja :Jli ^ 4i\ Jji,j 

1995. It was narrated from Salim, ^ c^4=^ ~ ^^^^ 

from his father, that the »^ i='*'^''ti ^« i"**' ^-t- 

Messenger of Allah ^ said: ^ ^ ^ '^^^ 

"Qmer^ are only to be found in ctiUi-^'i O^S^^ 

three iiungs: a horse, a woman . f ^ ^ 

and a house/' (SflAife) ''^^ ^ '^^-^ 

(One of the narrators) Az-Zuhii sl^lj ^jiJI J :.^S^* J 

said: "Abu 'Ubaidah bin ' " ' ' ' . 
'Abdullah bin Zain'ah said that '^^^'^^^ 
his mother, Zainab, narrated to ^- >f .i^. . ^ -ij, -..^ 

him, from Umm Salamah, that ^ ^ .'^'^1 '^^ 

she used to list these three, and ^1 ^ c*ul jl ii^j ^ 4iil 



add to them "the sword. 



.|Jlp1 4ib tS'i^j f'^^ fj^^ JjL^Jt (^Jb^Jlj tl^*.**:;^^ v^jlpJI 



Chapter 56, Jealousy " f^^) 

1996. It was narrated from Abu ■ J:^^l 0^ ^^-^ " ^^"^^ 

Hurairah that the Messenger of , • j;^ -f ilZi U Ls", 

Allah ^ said: "There is a kind of ^'^^^ " ^ (S'^^ 



protective jealousy that Allah *jdS* t^) ^.^^ c5i' 
loves and a kind that Allah hates, u s-JJi v« j jj; -ju 
As for that which Allah loves, it is ^ ^ ->"J 



prqt^tive jealousy when Hiere arp 4*^ ^ ^ 4^ 

groimds for suspicioa And as for i^^. u afj .Z^\ji^^i 
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that which He hates, it is ^ . 

protective jealousy when there are ' ^ 

no grounds for suspicion/' 
(Sakih) 

Comments; 

a. If the conduct of wife looks doubtful, she should be given proper 
admonishinent, in order to prevent her from stepping forward into bad 
conduct. 

b. One should not have doubts in his chaste and bashful wife just by hearing 
nonsense from irresponsible indi^dduals; it is possible that out of jeaiousy, 
grudge and enmity, they want to spoil his family. 

1997. It was narrated that - '^/^^ _ s<^y 
'Aishah said: "1 never felt as ^^^^ ^ . 

jealous of any woman as I did of ^^J^" 0^ '"^^4^ (S? 

Khadijah, because I saw how the .y-^ U ^^f 

Messenger of Allah % \ 7^ , . 7. 

rem^bered her^ and his Lord (jt '^^j ^ -'^ji^ tj^ '^j^- ^ 

had told him to eive her the glad : f >..j ' ^lis m \ A- 

tidmgs of a house in Paradise -y-^^ 

made of Qasahr^^^ (Sahih) ^ 9^ U^i^ 

Meaning of gold; Ibn Majah said ^ ^ . ^ " „^ 

that o^' 

Comments; 

a. It means the jealousy for good, which a woman normally has about tiKe co - 
wife. This Is a natural sentiment among women, and it expresses their love 
for the husband; so it should be tolerated so long as no wrong doing 
happens because of it. 

b. This Hadiik shows the virtuousness and high status of Khadijah 

1998, It was narrated that 0? ^ "^^^^ 



Qasob refers to thread, cane> or reed. In other narrations it is niMitioned that it is made 
of hollow pearL 
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Mishwar bin Makhramah said: '1 ^ • * * ^ . ' - ^ *t "T ' 

heard the Messenger o£ AUah ^, '^^ oi ^ oi ^1 

when he was on the pulpit, say: c.;^ :JU ii>; ^ j^^Jl ^ 
'Banu Hisham bin Mughirah ' . - - - - 



asked me for permission to many -^^^ '-r^^ u?^ ^j^j 
their daughter to 'Ali bin Abu t^f aIIa lu 

Talib, but I will not give them ; , . ^ ^ ^ " ' 

permission, and I will not give -vi^ CA ^ 

them permissioa and I will not - 1 .i 
give them permission, unless 'Ali ^ ^ ^ ^^ o^^ ^ ^ 

bin Abu TaUb wants to divorce ^1 jL' M Si' 
my daughter and marry their , . . ^ . 

daugjiter, for she is a part of me, ^ r "P^' 

and what bothers her boihers me^ , (UliT U ^^jJjj tljjl^ U 

and what upsets her upsets me/ 
{Sahik) 

iiff- 4i\ ^\ c-ij) j£U^ (.4jl>i^t JsUfli 4^JLm^j totV*;^ 

Comments: 

a. It is not allowed to worry the noble Prophet ^ by any means even though 
the concern may be about what is lawful; but perhaps it would be 
displeasing to the Messenger of Allah ^ for a certain reason. 

b. The Messenger of Allah^ prohibited 'Ali ^ from marrying the daughter of 
Abu Jahi because it would be troublesome for Fatimah and it would 
hurt the Prophet ^ too; consequently 'AH ^ would earn the displeasure of 
Allih for bothering the Prophet This prohibitiorv in fact, was a means of 
kindness towards 'Ali 

1999. 'AH bin Husain said that / ^ jI^ - \\\\ 

Miswar bin Makhramah told him ^^.t . . * > -f.-f 

that 'Ali bin Abu TaHb proposed s^-^' '^/^^ ^ 'ii*^^ 

to the daughter of Abu Jahl, when J^f x^"-^ ^^jiiJA ^ *Ip 

he was married to Fatimah the f . . \, < - ^ - ' % , * ? 

daughter of the Prophet ^. When ij} 4^ ijrf^ 6? iSJ^ 

Fatimah heard of that she went to |^ "Jl iU^U ijlp', 

the Prophet ^ and said: "Your , " , . ^ ^/ , " . /s 

people are saying that you do not • "^^^ ^ i^^i; 

feel angry for your daughters. ^ ^ ^ 

This Ali is gomg to marry the - - , - 

daughter of Abu Jahl." Miswar . l>^l; liij 
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said: "The Prophet ^ stood up, ^ ^j^j . ^ . -j^ 

and I heard him when he bore -Wj f -jj-^ 

witness {Le,, said the Shahddah), jS .ai iSli :ju ^ tj^ii ^ 

then he said: 'I married my ^ , £ ^ ^..^ 

daughter (Zainab) to Abul-As bin te^* i>i 

RaW, and he spoke to me and . JtUi ^ ia»U l]j .^lii 

was speaking the truth. Fatimah ** ' . " > -t ^ 

bint Muhammad is a part of me, ^ CJ' 

and I hate to see her faced with ^ ^, j ^ 

troubles. By Allah, the daughter ^ - - ; 

of the Messenger of Allah and the ■ ^^'^ ^0 

daughter of the enemy of Allah dtijl ' ^JLp J"'" " JU 

will never be joined together in - 9^ 

marriage to one man.' " 
He said: So, 'Ali abandoned the 
marriage proposal, (Sahih) 

M LS^l t-sr^' J3U^ ^(ijUJl 'JH>*« 

Chapter 57. The Woman Who i^ij Jl - ('•v 

Off ered Herself (In Marriage) . , .. aus „ *it 

To The Prophet M ^'"^ ^ ^ 

2000. It was narrated from f |^j>. - Y»*» 

Hisham bin 'Urwah, from his oi j^. Ji 

father that 'Aishah used to say: ^ dyj' ^li* ^ OU^^ ^ oJ^ 

''Wouldn't a woman feel too shy ^ " , , ^ e 

to offer herself to the Prophet '"^-^ ^ 

0r Until Allah revealed: "You 9^ ^ l\ 

(O Muhammad) can postpone / ... v"^"^- 

(the turn of) whom you will of ^pJ o/^^ <^ *y 



them (your wives), and you may <it2 ^ iil 

recdve whom you wilL^'i^J She * ^ . . 

said: "Tbm I said: Tour Lord is J 0]^ :cJlii 

quick to make things easy for 
you.'"(SflWft) 



Ai-Ahm 33:51. 
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Commente: . , \ 

It is not regarded a gooct thing in an Xslamic sode^ thai; a woman offers 
herself to a main for marriage; the right procedure m that this offer should - 
he made by the guardian of woman, ITie distiiictive highness of Allahfs 
Messenger ^ looked strange to 'Aishah that the women fhemsdves 
would request the Messenger of AMh ^ to many with them. 

2001. Thabit said: "We were ^J, % ^1 ^ - Y-V 
sitting with Anas bin Malik, and a ' ^ " ^ ^ ^ 
daughter of his was with him. f-?^-^ **^^ • ^ ^^>^s 
Anas said: 'A woman came to the f i > i^i . 'n- ^ li . «. . -u 
Prophet ^ and offered herself to ^ ^ ^ ' ' ^ ' 
ImrL She said: Messenger of Jlii .1) £11 iaL&j t^Ol^ cr^^ ^ 
Allah, do you have any need of . . , if... rf 
mer" His daughter said: 'How ^'-^^ ^^"^ 
litde modesty she had!' He said: iiJ ^Ll :cJlil aIIp l^jj; 
'Slie was better fhan you, because ^ ^ ^ 

she wanted (to marry) tbe • J*^ ^ -^^^ t/- 

Messenger of Allah ^, and she ^iil J^^ J d^i^ ijsii 
offered herself to him/ ''(S«/xiA) '"^ - \, ^ ^ . , 

Comments: 

Men and women alike may attend a gafhering (or drde) of knowledge, but 
the women should have their place separate, and die mixing of men and 
womert is not allowed apart frran immediate blood relatives. 

Chapter 58. A Man Who Has ^ dli: J^^l y U - (oA ^^K> 
Doubts Concenung His Child ' ; * * 

2002. It was narrated that Abu J ^ - 'Y 
Hurairah said: ''A man from Banu .^^^iJ ^ 
Fazarah came to the Messenger of \ \i 

AllMi ^ and said: 'O Mess^iger t^s*-*^^ o? ^s!-^ If' ^-^-^j^^ ^"^^ 

of Allah, wife has given birth ^^.-r - - ^ - - f - ' 

to a black boy/ The Messenger of ''^'^ 05 >^ s^j' if 

Allah ^ said: 'Do you have b\ 5i)l J^J i: rJUi 5*)! Jji-j Jj 



- . ^ . j: <« ^ > 



camelsr He said: 'Yes/ He said: ^, , ',1^: ...t r i.;r ; 4.*, 
'What color are theyr He said: ''^^ ^-^-^ 
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'Red.' He said: 'Are there any ^ ^ ^ ^ ' i 

grey ones among themr He said: '^^ '-J^ 05 ^ J*» 'm 

'Yes, there are some grey ones ji» .[tLJ. :Jli] La» 

among them/ He said: 'Where .^^-^^ - 

does that come from?' He said: '-^^ -^jj^ :dli 5^ 

'Perhaps it is hereditary/ He said: (J> Uli^ ^ 

'Likewise, perhaps this is " ^ / . 

hereditary/ " {Sahih) . «i^>' 1S> J^i ^ : di 



Commenis: 

'Perhaps it is heredit^c/ means the child took the resemblance of a 
maternal or paternal ancestor, i^„ genes transmitted front a paternal 
grandfather and ^andmother, matemal grandfather and grandmother or 
any of the ancestors. 

2003* It was narrated frqni Ihn ^t.^^^ ^ .^.j _ 

Umar that a man from the desert ^ ' . ^ 

people came to the Prophet ^ '4A3^ 4dL*p ji) t^^l= i-Ii?^ cy} 

and said: ''O Messenger of Allah, f f ^ - ^ - . ,c . . . .'^ o f 

my wife has given birth on my ^ ^ , , ^ 

bed to a black boy, and there are : Jlii J^'I g^dl Ji? 

no black people among my ^ /^^ ' . 

family/' He said: "Do you have ^'-^ ^ ^-^-^ ^- 

camels?" He said: "Yes/' He said: Hi ij cUi3 .Sj^f uSd 

"What color are they?" He said: . , " . . , ^ t , , , 

"Red/' He said: "Are there any : «^J^4 ^ ^ : JLS* . ^>:.l 

black ones among them?" He /v> /J^j Ui» rjli 

said, "No/' He said: "Are there ... . " 

any grey ones among them?" He :JU :JU a^Aj^-l ly. Jft» :JU 

said: "Yes/' He said: "How is . . . -(.r ^o-'-^.f 

that?" He said: "Perhaps it is \ 

heredity/' He said: "Perhaps ^jfc 6? :JU i¥iui 

(the color ofi this son of yours is i., .i- ^. 

also hereditaiy." (Hflsa«) . la* ^1 :JU 

.4j o^U JjUJI i^^JbJlj» '^j^ 
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jicJi j»[ihj 

OV t^l »4 

5; Ju^ U: ill p :JlS ^ 



Chapter 59. The Child Is For 
The Bed And The Tomicator 
Gets Nothing 

2004* It was narrated that 
'Aishah said: Ibn Zam'ah and 
Sa'd (Ihn Abu Waqqas) referred a 
dispute to the Prophet ^ 
concerning the son of Zam'ah's 
slave woman. Sa'd said: "O 
Messenger of Allah, ray brother 
(Utbah bin Abu Waqqas) left 
instructions in his will that when I 
come to Makkah, I should look 
for the son of the slave woman of 
Zam'ah and take him into my 
care/' 'Abd bin Zam'ah said: "He 
is my brother and the son of the 
slave woman of my father; he was 
boom on my fathet^s heA'' The 
Prophet saw that he resembled 
TJtbah, and said; "He belongs to 
you, O 'Abd bin Zam'ah. The 
chQd is for the l>ed^^ Observe 
HijSb before him, O Saudah/' 
{Sdhih) 

Comments: •jr^j 

a. In the pre-Mamic period, a child bom because of iiDeg^ afEairs used to be 
considered of the same man due to whose af^us it was bom. Following die 
same custom of pre-Islamic Ignoranoe, Sa'd bin Abu WaqqSs wanted to 
have, the guardianship of the child bom to a female slave of 2:am'ah 'a legal 
child of his brother'. 

b. Abd bin Zam'ah had the opinion that legally the child was his brother, 
regardless who fhe child's r^ father should be, because he (the child) was 
a son. of the female slave of his father. 

The apparent look and fackd features showed that the child was bc^ of 



'The child is for the bed' means that the child is attributed to the husband or the man 
who owns the slave women, who gave birth to that child, even if the child resembles 
someone else. 
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Sard's brother; but legally, according to the Islamic Shari'ah, he was 
regarded the brother of Abd bin Zam'ah. 
d. It looked clear that the child being a legal brother of Saudah ^ was not yet 
her real blood brother, so the Messenger of Allah ^ told the mother of the 
Believers 'Saudah' to observe Hijdb before him. 

2005* It was narmted from 'Umar J, ^ J^^t - 

that the Messenger of Allah ^ ^ f . ' > ^ ^ ^ 

ruled tiiat the child belonged to ^"^-^^ ui C/" i>i 

the bed. {Sahth) ^ ^ 41 j^^ .J 

Comments: 

The child belonged to the bed' means ihe person who owns the bed; i.e., to 
the htisband of the woman or the master of the female slave. The cMd will 
be considiCTed his, and the relation of ii^eritanice etc., would also be related 
to him; no relation will be connected with the roan due to whose illegal 
affairs the child was bom. 

2006. It was narrated kom Abu - ''^ 
Huialiah that ihe Prophet M said: , - * ;: t i^.it ; > » -a"* * 

The child is for the bed (i.e., ^ ^ 

belongs to the htisband) and tlie ^ 01 Sj^S* te-l^' 
fornicator gets nothing." {Sahih) . 

C-jJb- ^^^^'^ ' y^UUj tT^T^ -^j^' 'J^U^_;ll tjju*.* 'QJ^ 
Comments: 

'The fornicator gets nothing' or 'the fornicator wiU have the stone' means he 
has nothing to do with the chUd, i,e*, he is deprived of legal benefits from 
the child, like: inheritance etc. Another meaning is that he deserves the 
punishment and should be stoned to death. 

2007, aiurahbil Hn Muslim said: -,11^ iiu iSli- - Y**V 
"I heard Abu UmSmah Al-Bahm , / . / ^„ , 

say: 'I heard the Messenger of th^J^ -uf'^ C^. ihs-^l 

Allah S say: -The child is for the :0^f^di 1;^ :Ji; AzS 

bed and the fornicator gets ^ ' V ' " 

nothmgr (Hasan) ^ ^\ Jj^j cJU^ 
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4ww»j tMjW* 4j JjpU— i ^T;v/fi:Ju^t ^i^Tj*"^ [jr*^ «^\i**^3 

Chapter 60. When One Jlli J^jj^l wU- ^^^l) 

Spouse Becomes Muslim /vn i-^Vf 

Befoie nie Other • -T^' 



200$. It was narrated from Ihn fijji: i;;.! ^i£. - Y*»A 

'Abbas that a woman came to the , ^ v ^ , , , ^ * ^ 

Rxjphet ^ and became Muslim, "t^ ^ 

and a man married her. Then her jy ^f- 1 -jf ^ 

first husband came and said: "O I ^ ^ ^ \ P . ^ ^ 

Messenger of Allah, I became •'J^ -J^S ^j3» -klll^U ^ ^1 

Muslim with her, and she knew \ f.^.i . "tt^i V^i r"*^ ^i-- 

that 1 was Muslim. So the _ 

Messenger of Allah ^ took her ^ cUi-l! cis" Ai 

away from her second husband «■' . i. ^, >^ i-^-^^'i^ 'u; 

and returned her to her first ^' ^ '^^^ 

husband, pa'ff) . J j V I ti>-;jj Jl l*J ji ' ^•'if I 

^^^^^^c 't^-^J^^ A>i:*^j tAj dU-- Jl^o*^ VYrAtYYTA;^ 
Conmients: :^ 

a. If a wife embraces Islam before her husband, she is not allowed to have 
matrimonial relationship with him anymore. After passing one 
menstruation cycle as her waiting period, she is allowed to many another 
man. (Sahih Al-BukMri : 5286), 

b. If she does not marry another man, and waits for her husband to embrace 
Islam^ then this is allowed. Even if the husband embraces a long time after, 
they are still allowed to live a spouses' Life under the previous marriage 
bond. But Imam Bukhari quoted the verdicts of some Companions and the 
Successors that if a woman becomes Muslim first and then the husband 
embraces Islairv even though the waiting period has not yet finished, the 
new marriage contract is still necessary- 

2009. It was narrated from Ibn j cy* - t » 

'Abbas that the Messenger of ^ . i^*^ i,,; 

Allah m rehirned his daughter to "''^^^ -^-Z- ^ oi^ 

AbuI-'As bin Rabi' after two SjiS ^U^i ^ lit!! 

years, on Ihe basis of the first . 

maniage contract. (Da'^ ^' 'T- 9'- ^ '^/^ 'v^' 
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Cy. o^^^ ^1 3^ ^j^j 

.jjSfi feisc. t^^i 

lij dj^yil <Ji^ : t(3!3Ma3l tijb <>-y^I [ci-jt-^ saLy-J] 

t^Vi-^'^^ji^J i^-Ull JIS ^ ^ Jjb Uj toj-Pj p^UJl 

2010. It was narrated from 'Amr y\ S^jj;^ \ ^\ S^j^ r- Y • ^ • 
bin Shu'aib, from his father, from ^, > , \y \ . ^ . - j, 
his grandfather, that the '"-^ 0 jJ*^ ly' ^^^J^ 
Messenger of Allah ^ returned ^ J^j M^l^- ^ ex.! ^ 
his daughter Zainab to Abul-'As " ' ^ / ^ - ' . . 
bin Rabi', with a new marriage u^*^' csj' Ci^J 
contract pa'ify < ' - ' - - 

p-Uj ■jjjS'j-i^l ^ «-\>-\jt l-jL) t^lSlJl t^Ju^i '^;>-^I [(-iut^ ftil^-o't] '.^j>^ 

Chapter 61 Intercourse With j^, ^i; „ 

A Niirsinjg Mother * • >^ 

2011, It was narrated that tS? y) *2a?- - T* U 
Judamah bint Wahb AJ- - if i^*;. 

Asadiyyah said: "I heard the ^; '^'^ ^"^ -.^^l^.^^. 

Messenger of Allah ^ say: 'I Ji^ u-^^J^ -h^ ui '^i^ t!?^ 
wanted to forbid intercourse with 



a nursing mother, but then (I saw * ^*J-?^ 

that) the Persians and the Romans cJU-i :cJl| Ijlf gjui-^i v*J 9^ 



do this, and it does not kill their ^£ , , g ^ ' k:. - 

children' Arid I heard him say, ^* '^^^^ ^ 

when he was asked about coitus ^ ^^^1^ ^^l^ liU . JLiJl ^ 

interruptus: 'It is the disguised ^ > ^ " ^ \ - I . >>* 

form of burying children alive/ J?^^ ' ^J^^ "^^J OjteSi 

(^^'^*''^) ' .«4j^J..tifiilii» :Jlii ,J-i]l 

Comments: 

Haying sscual intercourse during the breastfeeding period carries the risk of 
conception; and due to it the milk o£ the mother decreases, and the child 
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who is already breastfeeding would get weak for not havir^ proper 
nutrition- 

2012, It was narrated from ^lIa i^J^ - TOY 
Muhajir bin Abu Muslim, from ^ ^ 

Asma' bint Yazid bin Sakan, who cji Jj^ '*3^ i5 c*-^- 

was his freed slave woman, that ^ - \ i' - ^(jf - - 

she heard the Messenger of Allah ^ ^ I y \ ' ^ 

^ say: "Do not kill your children fiSf^^ cJl^j J> Ij; ^ ^IJLi.f 

secretiy, for by the One m Whose ^ i.'^ ^1 cJU::- L^t 

Hand is my soul, intercourse with • . ^ J^J 

a breastfeeding woman catches Jlill eJu* • 1^*^ 

up with people when they are ' k - Oil Aa^J 

riding their horses {in battle) and ^ ^ ^r** (.r'J^* -^-^ 

wrestles them to the ground/' 

[Da'if) 

ti-jJ>- TAA\:^ 'J-*^t '"^^ Jai^ tijij ^1 ^^j^-^ Ct-jLfcH* aill-ij] *2^Ij>e7 

Comments: 

'Wrestles, them to the ground' means the affect of weakness caused by 
intercourse with a breastfeeding woman remains affective for the whole life, 
even if such a child becomes a good horse rider after having grown up, he 
will not yet be able to compete with a child without such history. However 
this Haditk is Weak; therefore such concern is not necessary. 

Chapter 62. A Woman Who tj^ J = V^' (^1> 

Annoys Her Husband <"\\ \i>J\) ^^J5 

2013. It was narrated that Abu i5JJi^ ijlL; It^ - YOr 



Umamah said: "A woman came , . , . 

to the Prophet 31 with two of her ^ c^^l^ uU^^ L.a^ : J^> 

children, carrying one and leading aiuf ^ 

the other. The Messenger of AMh , « -1 

li said: 'They cai:ty children and ' 3^ 

give birth to them and are ju5 Uij^l ^ 
compassionate. If they do not 



annoy their husbands, those tC^lJJIj to^U-» ^\ J^j 

among ihem who perform prayer ji u oU-^^ 

will enter Paradise/ "(Da'i/) -^^J 
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J^U^! ^ vi-jJb^ ^Vi 4 WV/ii^UJ! <>->>-I [(-flfiusi' flili*-!] -Qij^ 

2014. It was narrated from ^L^jJi j^^ - Y*U 

Mu'adh bin Jabal that the , , i^.. 

Messenger of Allah m said: "No Cf- V - 

woman annoys her husband but ^ ^ ^ cOlJoU ^jJ aJU- toi-i* 

his wife among houris (of i ^ - , c . 

Paradise) says: 'Do not annoy ^' "^J^^ '"J^ JrT if, 

him, may Allah destroy you, for ^< '^j Jf^i. V> 

he is just a temporary guest with ' ; ; ^ - , , 

you and soon he will leave you ^' '9jy ^ JJ^* *>? 

and join us/'' (Hosiifi) ^ iiijf J^S ilj^p ^ 

s-iJ^ii ^JiP JuPjJ^ tt^l»j?i^ "aL-*!] 

^ J:*U-1 « i-^> ^>-p- ;JUj (>• *^>-j3 

Comments: 

a. Not to ob^ the correct orders of the husband is a m^or sin. 

b. K a woinan annoys her good husband, this anrioys the 

c Houii literally means the woman of white color and beautiful black eyes. 
They are the women whom AUSh created in Paradise for the mm of 
Paradise. The righteous Muslim womeiv who lives their live according to 
the commandments of Allah, their status in Paradise will be higher than 
that of the maids of Paradise. 

Chapter 63. What Is Hardm f t>Jl f>S4 ^ : " ("^^ (-^D 

Does Not Make What Is * ' 



Halal A Haram 



2015. It was narrated from Ibn : jjjal^ ^JS^ - Y ♦ \ o 

'Umar that the Prophet ^ said: >r. & .q, ^c '-^^ 

"What is Haram does not make ^ ^ 

what is Ha/ffZ into what is ^ o?' ^r^.^ l/" If. ^ 



Meaniiig either: If one prohibits something for himself it does not make the tiling 
urUawfui or the commission of an unlawful act will not by itself, xxiakes s<Mnething 
else unlawful 
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^jjS\ <i^j^ ^ V*^A/v;,^afeJlj t Y1A/r:^jl^l 6>L-Jl :jh>^ 

Comments: 

According to the majority of the scholars^ if a man committed adultery with 
a woman, his marriage with this woman will not be unlawful because of 
the jJiegal sex; neither the rtiiotiier. of this woman wfll be unlawful as 
mother-in-law fot the man, nor the daughter of this womari will be 
unlawful like the stepdaughter. Simjlarlyy if a man commits adultery with 
his motber-iiv-law or stepdang^tter, then due to this^ his wife will not 
become unlawful for hirn; because this relatiorv legally/ is not a rditionship 
of wife: sOkd husband. The met^tioned commandm^ts are related to the 
wife. The sin of adultery and the entitlement to its piniiishment is one thing, 
and it beihg prbhiMted is another thing. (For further information see: Ta^r 
Ahsanul-BdyM by Hafiz Salahruddin Yusuf, SurOi : An-NM 4: 23) 
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In ifee Nflmc cfAJMh, the hdost Beneficent ihe Mast Merdfiil 



10. The Chapters 
On Divorce 



(A 4i^l> 



Coimnents: 

The following are three types of divorce: 

a. Divorce iii accordance with the Sunnah : Such a divorce given to a wife 
dtulng her purity period (the days other tliaia her menses) and on the basis 
that he has not had intercourse with her during her pmity. A husband 
should divorce her by saying 'I divorce you' or 'You are divorced' and 
thereafter he maintaii^ her living expenses; and he keeps her in his house for 
the waiting period (which is three menses or three months) and they should 
separate after the waiting period is over. ITiis is the best way to divorce. 
Restoring one's wife after issuing such a divorce is consensually correct, and 
eistabhshing a new bond of marriage after the waiting time has elapsed is 
also permissible. 

b. Divorce contrary to Sunnah: Divorce issued to a woman duriag her menses or 
during her purity, in which the husband has had intercourse with her; or 
pronouncing divorce three times in the same session is contrary to the Sunnah. 

c. False or hieffective Divorce: Divorce issued by a person being forced to do so, 
divorcing before establishing a bond of marriage, divorce of a child, divorce of 
an insane persorv or the divorce of an imconsdous person are all ineffective. 

Chapter 1. Suwayd bin 
Sa'eed told us 



^: - 



2016. It was narrated from 'Umar 
bin Khattab that the Messenger of 
Allah ^ divorced Hafsah then 
took her back. (Sahik) 



f 9 



> a, 
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Comments: 

a. Giving divorce is permissible but one should avoid doing so without any 
valid reason. 

b. Restoration of ttie wife after divorce grants her all the rights that she had 
before divorce, 

2017. It was narrated from Abu i? - 
Musa ttiat the Messenger of AUah , . ' » i f - - ^ > - A^-* 
m said: What is wrong with f '<jM<:S" ^ =J^> 
peopk who play with the limits Jji,j JU :JU J^J, ^} i;S>' 
imposed by AllSh, and one of , ^. ,r\ _ 
them says: "I divorce you, I take -^^ f'j'' '^^ =^ 
you back, I divorce you?" {Da'if) . . ji ; ^:j^t j 

A*.l;j t*. Js^^M t>> rYY/V:^^^! A;r>-' [*-is«^ -gi^"* 

2018, It was narrated from '^^l ^ 'b^. 'j$ - 
'Abdullah bin 'Umar that the ^ ^1 oTp ^ cJlii ^ iir^J 1^1;: 
Messenger of Allah ^ said: "The ' * ' ^ ^ T . . 

most hated of permissible things If' "-^^ d 'u^ ^-C^^^^ 

to Allah is divorce/'(S«ftft) JU :JU ^Sil ^ 



tiijJj^Jl ^-,1? '*j*^J ^^^''^•^ t-SjIi J^^J tji •-'.y*^ -iZJi IJkif 

Chapter 2. Divorce According ~ C^i) 

To The SMMna/j (Y 

2019- It was narrated that Ibn rCJ. ^; J:: - Y • 

'Umar said: "1 divorced my wife v4 t ^ ' - *i W 

when she was menstruating. 0*" <1j* 'u-y^l cri 5^*' 

'Umar mentioned that to the ; ju ^j?! c^^U 

Messenger of Allah and he said: ' ^ ' > ' ' * 

'TeU him to take her back until ^' '^j^^ ^> -l^^^ 

she becomes pure (Le., her period ^ l^i^l^^ J> ;JUi 

ends), then she has her period ' * 



(again), then she becomes pure 0^ J** l^iU? ^Li jU - jJiaJ p 'ij-^:^ 
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(9^1 



(again), then if he wishes he may fu i\ u iAi r<:'"f-i*H^ 
divorce her before having sexual * -U^^-e 

relations with her, and if he _ i^l 

wishes he may keep her. This is 
Hie waiting period that Allah has 
enjoined/" (SflWA) 

Ccmunents: 

Issiaing divorce during menses, or dtirmg the pure days in which the 
husband has had intercourse, is an illegal way of divorce. This divorce has 
the controversial status of it being effective or ineffective. It will take place 
according to many scholars (like Imam Bukhari and they said the 
person giving divorce in such a way will be sinful. Some other scliolars said 
this type of divorce cannot take place at aU because it is not in accordance 
with the Sunnah. Imam Ibn Hazm and Imam Ibn Taimiyyah and others^ 
may Allah have mercy on theccv hold this opinion. 

2020. It was narrated that oil: $5 - fY» 
'Abdullah said: "Divorce i -..a^ 

according to the Sunnah means ^ (>; 

divorcing her when she is pure, ^\ j:^ ^ *o^>^Sfi ^J 
(i.e., not menstruating) and ^ ^ ' -"-^ 7> ^ — 

without having had intercourse ^ ^S*'^ o\ : JU 

with her (during that cycle)/' 

QIasan) > ^ 

4^*] il:^ t^lj i^^li'iiyi^ WY/W:J^^1 J ^! 4:^^j .aj oikaJl 

2021, It was narrated that ^ iJjl^ - Y•Y^ 
'Abdullah said: "Divorce ,J ^ ' ^ 
according to the Sumah means '^^^ c/> oi o^-^ 
divordT^ her Willi one divorce in ^ c^>^S/i J .JL^l 
each cyde when she is pure, then ^, >^ > > - - ^ / 
when she becomes pure the third ^ -^^^ J ^ Jl* caIiI 
time, then he pronounces divorce ^ g;^, ^ 

again, and after that she must ^ ' * ^ ^ T ^ 

wait one more menstrual cycle/' - •iij 

(Jfas««) 
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Commenis: 

a. This is in such a case when the husband is detenrnited for peixnaneht 
separation and thus a third, final and irrevocable divorce will take place, 
after which retumii^ the wife into a Iwnd of marriage becomes impossible. 
It is better to let the waiting period pass after one divorce, if the husband 
has no intention to return to her^ and thus the woman will come out of the 
bond of marriage; and thereafter, if there is a chance of reconciliation, they 
may live together as wife and husband after renewiiig the bond of xnamage 
(after a new marriage contract.) 

b. if a wife is returned after the first divorce, and then the second divorce is 
issued, the waiting time for the second divorce is also three menstruation 
periods; the return of a wife, during this waiting time, without a new bond 
of marriage is allowed. 

2022. it Was natrated that Yiirius li^-^l ^ ^ ti*JL^ - Y*YY 
bin Jubair, Abu Ghallab, said: "I ^ o . ^, t . , r-ln .-x^ . 



asked Ibh 'Untai abbut a. man '"i-^'^ l>*^ f 
who divorced his wife when she cJt:^ : JIS J> ijJj^ If- 

was menstruating. He said: 'Do * ^ ^V^^. ^^"^^^ 
you know 'AbduUah bin 'Umar? '^^^ C^-^ ^ d^J ij^ ''j-^ Cf} 
He divorced his wife when she ^f^i ^ ¥^ ^ -il Jl^p :JUi 
was menstruating then 'Umar . ^ a- ^'^ 

came to the Prophet ^ (and told ^S^^ ^ -u^^ 

him what had happened). He .J^J .X^Y^ M 

ordered him to take her back/ I .- " " , . 

said: 'Wilj that be counted (as a ^jiii^lj j>cp O^ cJlj? 

divorce)?' He said: 'Do you think 
n^- v/as helpless and behaving 
foolisMy? [i.e., yes, it counts (as a 
divcTCe),]/" (SA/w*fe) 

Comments: 

The Prophet ^ ordered him to take her back. The warding 'to take her 
back' is a proof that the divorce had taken place because returrdng (taking a 
wife back) only happens after divorce. Those scholars who are not in favor 
of the effectiveness of this divorce, they say the wording 'to take her back' 
nifiEais to establish normal spouses' relatioin as it was before divorce, (l say: 
Th(s divorce is affective, as quoted earlier in the view of Imam Bukhari. ™ 
Usfnani) 
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Chapter 3, How A Ptejgnant ^ ^ J^^l - <^ (i^D 
Woman Is To Be Divorced ' ^ 

2023, It was narrated from Ibn ii^ J ^ ^ ik /? ^> ^ ^ '^^ 
'Umax that he divorced his wife ^r^^ ^, 
when she was menstruating, and , " . 

'Umar mentioned that to the 'o^^' ^ 0? ^i^^ ^ 

Prophet M. He said: "Tell him to -fr >?f ^ ti'^ « - - < it 

take her 'back then divorce her ^ ^ ^ 
when she is pure (not ^^i iU> ;^Ji 

menstniating) or pregnant/' ^> V 

Comments: 

Divorce can be given as the pregnancy is confirmed; there is no need for 
waiting until the delivery^ because ihe confirmatipn ojE pregnancy leaves no 
doubt for establishing a family lineage, hi this eonditioiv the waiting time 
for a woman is until the delivery of the baby, duniig which the husb^id is 
allowed to take her back 

Chapt«c 4- One Who Divorces j ^-j^ U i^L - ,..>.^1) 
His Wife Three Times In <^ ^ . ^ 

One Sitting 

2024. It was narrated that 'Amir iJl uLI ijJj ^3 1*^ liS^ - X*Yi 
Sha'bi said: "\ said to Fatimah 1 , ^ _ , 
bint Qais: 'Tell me about your ^ ''^^ 

divorce/ She said: 'My husband cii ijli ^ tjj^i ^^f 

divorced me three times when he - - . . ' ^ - 

was leaving for Yemen, and the -4^^ -ij^ 9^ 

Messenger of Allah m aHowed /^^^ V . rj^ 

that/" (Da'fT) E:^ ^ ^ 

^ ij^M^ 4.A]LisLJl e-^lj ((3^^^ 4|JL^ [t^W CjL*.,.^ ebdlly*|] l^ij^ 

Comments: 

a. The narration of Sdhih Muslim clarifies that Abu 'Amr bin Hafs bin 
Mughirah Makhzumi, the husband of FStimah, the daughter of Qais, had 
already divorced her twice, and he sent her the third and the final divorce 
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from Yemen, through 'Aiyash bin Abu Rabi'ah, He did xiot divorce her with 
three pronouncements at a time in one session. (Sahih Muslim: 1480). 
b. As divorce can be given directly to the wife, likewise the message of 
divorce may also be sent through a reliable person, axKi may be sent as a 
written divoocce; divorce can talce place in any mentioned form. 



Chapter 5. Taking One's Wife 
Back 

2025. 'Imran bin Husain was 
asked about a man who divorced 
his wife then had intercourae with 
her, and there were no witnesses 
to his divorcing her or his taking 
her back. Imran said: ''You have 
divorced (her) in a manner that is 
not according to the Sunnah, and 
you have taken her back in a 
manner that is not according to 
the Sunnah. Bring people to 
witness your divorcing her and 
taking her back." {Sahih) 



Commeius; 

As the witnesses are required for the marriage bond^ similarly the dhroice 
and return should be in the presence of witnesses. (Although the presence 
of witnesses is not required compulsorily for divoice and return as it is in 
the case of marriage. — Usmixm) 

Chapter 6. When A Divorced (ij J^UJI Aih - ("^ ^.>^0 

Pregnant Woman Gives Birtiv / . . « ri- i - ? - 

The Divprce Becomes <^ ^ 
Irrevocable 

2026. It was narrated from ^ ji^ ^ jlXAJ - Y«Y% 

Zubair bin 'Awwam that he was ' > ^ ^ ^ > ^ 

miarried to Umm Kulthum bint ollii- Wd^- ra;**^ b^a^- 

'Uqbah, and she said to him when ^jj, ^ ^ . 

she was preenant: ''I will accept - " - ' ' . " - ' ' 
one divoroe/' So he divorced her ^ f^j*^' 

once. Then he went out for ^, , ^ ^ 't ii^ 

prayer, and when he came back - ' ** 
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she had given birth. He said: 
"What is wrong with her? She 
misled me^ may Allah mislead 
her!'' Then he came to the 
Prophet who said: ''Her 

waiting paiod is over (and she is 
divorced); propose zztarriage aiiew 
to her/' ipa'if) 



J! 



« ^iaivj ^\ tol^ -OU-j iJift JUj [tJiyr,^ d^U^I] -q^^^ 

Comments: 

a. Ziibair 4^ divorced her once with the intention to take her back, but he did 
not know that Ihe deUvery <rf Ihe baby was near to ftus extent 

b. 1£ the waiting time for the divorce of revocation elapses, tiien just the verbal 
action of taking the wife back is not enough, rather tiiey should marry 



anew. 



c Asking the hand of an ex-wi£e for marriage again, means if she iikes, she 
may remarry her- ex-husband, otherwise tiiere is ito mfbtcement. 

d. The birth of a baby terminates the waiting period of divorce, as well as the 
waiting period after a husband's deatii. 



Chapter 7, When A Pregnane 
Widow Gives Birth, It Is 
Permissible For Her To 
Remarry 

2027. It was narrated that Abu 
Sanabil said: "Subai'ah 
Aslamiyyah bint Harith gave 
birth twenty-odd days after her 
husband died. When her 
postnatal bleeding ended, she 
adorned herself, and was 
criticized for doing that Her case 
was mentioned to the Prophet 
and he said: 'If she does that, then 
her waiting period is over 
{Hasan) 



(V ii>^i) jjSu 

^ ^ - - 

. L^JLP Cu^ ^"T^t?^ . C*A J---' I^j^Uj ^ 

aii Jii- : Jlii U>f 



/ // 
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c-jjbJJj t j^t— Ji iLi s-i "^if : J'vSj t4j j>^*^ '^•^ cy ^ ^ ^^'C ^cr^ 

OHnments: C ^ 

a. The waLting pedod for a pregnant woman is up to delivery. This issue has 
also been mentioned in the Noble Qur'&tv as the Divine sftatatnent is: "^...and 
those who are preg^nantr their waiting period shall be until thj?j^ detiver their 
pregnancy/' {At-TalSq 65- 4). 

b. Uie intention of Subai'dbi ^ to marrj^ after she had deiiveied liie child yras 
objected to by Abu SanS-ML hdiaii&elf, who thought if the lartii takes place 
b^ore the end of the waiting period (four moitths and ten days) tiien the 
widow should wait lor the ful prescribed waitkig period of four months 
and ten days. The period of waitii^ until the delivery shall be only if the 
delivery takes longer tiwon, four mor^ aiid ten days, as mentioned in the 
followir^ HadWi, 

c. III: the beginning Subax'ah also believed that the opinion: of Abu Sanabil was 
true; but it became dear after having been asked from the Prophet ^ that 
the waiting period will come to end soon after the birth of child. (See 
Hadi&i; 2028) 

2028. It was narrated -that J ^ Jll l^j^ ™ YA 

Masruq and 'Ainr bin 'Utbah ^ ^ ^ 

wrote to Subai'ah bint Harith, ^} 6? ^-^'^ C/" 'jf^ 0? 

asking about her case. She wrote ^ • -'^ 

to ttiem saying that she gave birth * . ^"^ ' " , ' / . 

twenty-five days after her ^i*^^ 4jjUiJl a^LL CS" \^\ 

husband died. Then she prepared --^ • - ,^f, ,^ 4, * i-- .f » - 

herself, seeking to remany. Abu -o-^ -y, , ^ w 

Sanabil bin Ba'kak passed by her 4^ -So^J l^jrjj slij 

and said: ''You are in a hmry; . / 

observe waiting period for the ST. ^ ^> ^ 

Icffiger period, four months and i.^H\ >T ^Jci\ -oijif oi :JlS 

ten days/' "So I went to the ^ , ' - . . . « ^ s 

I^roaahet ■ M and said: 'O 



Messenger of Allah, pray for -j^ j ^5 ^, ^ 

forgiveness for me/ He said: ^ ^ ^ ^ » , p - 1 

'Why is fhatr I told him (what ^^^^ h\} -J^ .i^U tiiU j;-aj» 
had happened). He said: 'If you ^ UJLi? l>-"' 

find a righteous husband then ' ^ * ^ 

marry hxxsx' " (Sahih) 

^\ ^\ <!^Ji^ ^ V£o:^ t(Y^r/Yi:^l) ^1^1 ^y^S [^^^ aiL^I] 
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Comments: 

a. Pr^>anng for maixiage means she replaced the simple dress, whiich is worn 
for ^ waiting period, with a good looking dressi, and she also applied the 
relevant adomment. 

b. Requesting for the supplication of forgivefti^ means she was remorseful 
about the mistake of luting the restrictions of the waiting period before its 
due time. The prophetic statemerit clarilEies that her waiting period had 
come to end, therefore, she did not make any mistake and should not worry 
about this matter, 

2029. It was narrated from ^ j ^ - y»Y^ 
Miswar bin Makhramah that the ^ ,1 . - - 
Prophet % told Subai'ah to get •h^'^^Cf.^'^-^ '-'^^ -j^' 
married, when her postnatal ^ ^-J| ^ ^^f ^ ^%yj, '^i* 
bleeding ended. (Sahth) "/ ' ' , : ^ ■' . . ) / 

2030. It was narrated that 'f itJJ^ ■ ^; v. ^.f . 
'Abduimi bin Mas-ud said:: "By _ ^ _ , . . „ 
Allah, for those who would like to '(4^ 5* <jji>ii-Vl ^ 

go ihrough Ihe process of praying ^ ,^ : 5 ll /J -i. I Ji::^ •^i . J j> 

for ADah's curse to be upon the ' ai^^-o" ^Jj^ 

one who is wrong, the shorter jL^i Sj^^ «iJ>'^ ^aU^^'^iJ ^Li ^ 

Sufflfe conceixiing women"-"^^ was T > ;f --^--f - * ^li. 

revealed after (the Verses^^^ . j^.^ ^ 
which speak of the waiting period 
of) four months and ten (days)/' 

ftjJ^j ^SijjJl (j^X^ ci.jJL>JUj tA^Ui WA:^ 6 Jail tAj ijbw ^1 

Commeiits: 

a. ihe Verse of Swrai At-Talaq legislates that the waiting period for a pregnant 
women shall be tiU delivery. Unis is the last rule in the chrbnologicaL order 



Meaning Sural At-TalSq. {65: 4). 
PI Surut M-Bat^trak 2:234. 



The Chapters On Divorce 



162 



of reyelatjoiv and the Verse (234) of Surat Al-Baqarah that the waiting period 
fOT a widow is four montihs and ten days was revealed earlier, Ther^re, if 
a pregnant woman^'s husband dies her waiting period will not be four 
months and ten days^ rather it will be till delivery, regardless iE the time for 
delivery is longer or Sorter, and this is the correct rule. 

b, A woman who is not pregnant and her husband dies, she will spend hex 
waiting period according to Surat Al-Baqrdh, which is four mcmfhs and ten 
days, regardless if she has consummated the marriage or not 



Chapter 8- Where Should The 
Woman Whose Husband Died 
Observe Her Waiting F^od? 

2031. It was narrated from 
Zainab bint Ka'b bin 'Ujrah, who 
was married to Abu Sa'eed Al- 
Khudri, that his sister Furai'ah 
bint Malik said: "My husband 
went out to pursue some slaves of 
his. He caught up with them at 
the edge of Qadum^^^ and they 
killed him. News of his death 
reached me when I was in one of 
the houses of the Ansdr, far away 
from the house of my fEunily and 
my brothers. I went to the 
F^phet ^ and said: 'O 
Messenger of Allah, there has 
come to me news of my 
husband's death and I am in a 
house far away from the house of 
my people and the house of my 
brothers. He did not leave any 
money that could be spent on me, 
or any inheritance, or any house I 
may take possession of. If you 
think that you could give me 
permission to |Qin my family and 
my hrothers, then that is what I 
prefer and is better for me in 



J1) 



.jUJSfl jji Ija. jlS ^ ufj 

M 'J^^ 

% j£ ^-yu ^i: 

^ jr^i jWj ^il j;Jfi ^ 



A location outside of Al-Madinah. 
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some ways.' He said: 'Do that if ^^.. -^ . .j." 

you wish/ Then I went out, " '^^ 5>^' 

feeling happy with the ruling of j ^|» .^^^ r,,.^,r^^ icJli 

Allah given upon the lips of the ' ^ - 

Messenger of Allah until, cfrt ^ ^ litJil 

when I was in the mosque, or, in ^^f ^ ^^-^ 

one of the apartments, he called ^ * £ 

me and said: 'What did you say?' - ^j^j 

I told him the stoiy, and he said: 

'Stay in the house in which the 

news of your husband's death 

came to you^ until your waiting 

period is over.'" She said: "So I 

observed the waiting period there 

for four months and ten 

{d£Lysy\Sakih) 

t^fr^l^Jlj it^JUjxJl ^^^>^^ J.Uwl jI^j jl**- li-jJb- 

Comments: ■ s^*^ 

a. A widow should spend her waitir^ period at the same place where she 
lived with her husband. 

b. The waiting period for a widow who is not pregnant is four months and 

ten days. 

Chapter 9. Can A Woman Go -S'-Xk - "li -^r /a u\ 
Out During Her Waiting ZJ^ > - " r^S) 

Period? {S l^jop 



2032. It was narrated from 
Hisham bin 'Urwah that his fatber 



said: "I entered upon Marwan ^\ j^l l^Jb^ jIp jjjiJi ol^ 

and said to him: 'A woman from ^ < , , , ^ \1 ^* 

your family has been divorced. I ^ ''"^^ '^^^ 

passed by her and she was stjJi rilj ^ -jij- j;^ ^5 



moving. She said: 'Fatimah bint ^ , , ^ 

Qais told us to do that, and she ^ "^jS^ ^ 

told us that the Messenger of ^J^f^ ^ i^U 

Allah M told her to move/ ' ^ ' . ' 

Marw&i said: 'She told them to ■ J^" -jl ^Ir** ^ 5«l 

do that/" 'Urwah said: ^ said: f -r- 

'By Allah, 'Aishah did not lite '''f ^\ ^ J^^^' ^ '^^-^^ 

that, and said: 'Fatimah was iJlJj oJU ^ilj roiii 
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living in a deserted house and it „ . ^ . " i " " u^- 

was feared for her (safety and -J^Ju^^^^ ol i^lij 

well being), so the Messenger of 4j1 J J^jf dUili . JiijS 
Allah ^ granted a concession to 
her/ " (Hasan) 



iJsU J* fcilJi ^ 4ijb^! *^ [4^^**^ ftsLwrfj] 

Comments: 

a. The waiting period after divorce should also be spent at the husband's 
honie, 

b. It is permissible for the accommodation to be changed due to extreme 
reasons (like insecurity), 

2033. It was narrated that iL^l^ lj^^ 0? >^ ^ - *V'r 
'Aishah said: "Tatunah bint Qais „ ^ J - , , . > 
said: 'O Messenger of Allah, I am 'hy^ C/. '^'^ 

afraid that someone may enter ^ ii^^i^. cjl5 :cJlj iisli. ^ t^f 

upon me by force/ So he told her \^ U > ^ 

to move/' (Sflftjfe) ^- -o^ 

■' ^ ^ ^ " t ^ ^i-- 

4*1*1* ^ UjJI^ ^J^^ ij^ Ujfc^ ToVV:^ 

2034. It was narrated that Jabii- "^j^ Sdi. 1^1^. - Y«fi 
bin 'Abdullah said: ''My maternal ^ " > ^ . > . . e . . * . . 
aunt was divorced, and she ^'^ 'i-^ 'C'C^^ 
wanted to collect the harvest from ; '^2. .Ji tJilAJ' 'J ili^- 
her date-palm trees. A man 

rebuked her for going out to the 4^ l^- '.^3^^ j?^ ^'s^^ 

trees. She went to the Prophet ^= ^.f — ..jjj 

who said: 'No, go and collect the ^ » . ^ ^ 

harvest from your trees, for -^^^J^ C?^ J^j ^j^-J* -^^^ 

perhaps you wiU give some in ,r.^ ^ 

chariiy or do a good deed with ' ^ ' ^ ^ 

it' " (Sflfttfi) . tf Uj> }l ^iiJ 0^ 'J^ 

(^-^ (jr* ViAY':^ tl^UJ jt^l 
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Comments: 

a. A woman is allofwed to go out of her house dming her waiting period if 
ihere is a diref and extreme need for her to do so. 

b. Had J^bir's maternal aunt not been allowed to pick fruit from her orchard,, 
it would had gone to waste: Therefore, she had to step but of her house for 
the safety of the seasonal harvest. 

c. It is inappropriate to step outside of the home for minor things. Likewise 
she should not go to visit a relative or to attend a wedding or any occasions 
of grief/ because these things are not of extreme necessity. 



Chapter 10. Does A Woman iaikiJl '^U - (^ » 

Who Has Been Divorced pi;:^^- t-i V 

Three Times Have The Right ' V 

To Accommodation And 
Maintenance? 

2035. It was narrated that Abu j ,izl ^ - y^To 

Bakr bin Abu Jahm bin Sukhair ^.^.Z" ^.^^ : ... 
Al-'Adawi said: "1 heard Fatimah ba^ i^ilU .J^ ^ 

bint Qais say fhat her husband ^ J ^ ^1 .iuk. 

divorced her three times, and the . '\ " " I ^ , . 

Messenger of Allah ^ did not say ^ Sli^U : JUi Jh^ 

that she was entitled to- .r^ f^'-i ...o- \. it' 

accommodation and ' " / ^ 

maintenance." (Sahih) fj>^ ^ ^ j^J. J:*44 

Comments: ^ i 

a, A husband is not responsible for a woman's living expenses for the waiting 
period after the final divorce- 

b, 1£ a woman is pregnant, then the. husband is respoiisible for the expense of 
her waiting period, even after the final diyproe. The statement of Allah 
Almighty is: "And if they are pregnant then spend for them till Ihey delrver 
their pregnancy/' (At^Tddif 65: 6) 



2036. It was narrated that Sha'bi ^J^ J ^"^^"^ 
said: Fatimah bint Qais said; "My 
husband divorced me at the time 



of the Messenger of AH^ ^ j^^ ^ ^jtj'^ 

three times.. The Messenger of ' V - 'u"^ -m i,i i ^- 

AlMh m said: 'You have no right -m P Oj-'J ^^^^ M 9 J-' J 
to accommodation or to . {^j^ ^jj 

maintenance/ " (Si*?ttfe) 
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Chapter 11. Giving A Gift In 
The Event Of Divorce 

2037. It was narrated from 
Aishah that 'Amrah bint Jawn 
sought refuge with AMh from the 
Messenger of Allah ^ when she 
was brought to him (as a bride). 
He said: "You have sought refuge 
with Him in Whom reJfuge is 
sought" So he divorced her and 
told Usamah or Anas to give her 
a gift of three garments of white 
flax. (Maudu^ 

Comments: 

a. Imam AlbSid said: Quoting Usamah and At\as ^ in. this narration is 
Murikar (Denounced); and he said the correct wording is: "The Prophet ^ 
ordered Abu Usaid to m^ike her ready in order to send her to her parents' 
home^ and also to give her two cotton cloths as compensation." 

b. 'Amrah the daughter of Jawn said these inappropriate words because of 
a misunderstanding. 

c. If a divorce is issued after a marriage contract that had its dower fixed, and 
the marriage was not consunmiaiEd, then half of the dower is due {Al- 
Baqatdh 2: 237) and if the dower is liot fixed, fhim a pair of clothes or what 
is reasonable according to the circumstances should be given to the Woman 
in compensation. 



Chapter 12: When The Man 
Denies The Divorce 

2038. It was iiarrated from 'Amr 
bin Shu'aib, from his father^ from 
his grandfather, that the Prophet 
^ said: ''If a woman daims that 
her husband has divorced her, 
and she brings a witness of good 



4 
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character (to testify) to that, her >i,^i, ^t. 

husband should be asked to '^^^ ^J*; 
swear an oath. If he swears, that tlal^ail t Jop cOALli dJi OpUti 



will invalidate the testimony of ^ ^ ^ ^ , - > . 

the witness, but if he refuses then ■ ^ ■ 



that will be equivalent to a second c^^-j js5 o^i 

witness, and the divorce will take - " - . ; 



effect/' {Da'^ - 

to Jl*j»^ ^.J^ t>" nit t£ A^>~^? [t-o***.^ ij^^ji^ 

c^j-^jJl t(irY/^ :^.JL^i JU) ^ <^.J^ :t^Jl^t (^'^^i J^j 

Chapter 13. One Who 

Divorces, Marries Or Takes ^Sijljlt^^i^^"^^''' 
Back His Wife In Test , ^ . t.^ J <x - - 

2039, It was narrated from Abu - 

Hurairah that the Messenger of cS? - r*r^ 

Allah M said: "There are three ''^u V; i'**!' -"i^i*m ^' 

matters m which seriousness is ' - - ^ - - ^ 

serious and joking is serious: <^ -W-ijl ^j; 

marriage, divorce and takii^ back Vi^ f ii-i- » 

(one's wife).- (Hasan) ^^--^ ^ ^ 

"Jj^i c> t3^* -v^ t(5^i t:ij,b [(^^ Aali-I] 

Comments: 

a. The relationship of marriage is extremely important due to which a man 
and woman become lawful for each other and they accept its 
responsibilities; and it is also because of the maxnage bond that their 
children are legal. Therefore, many rules were Divinely legislated to keep 
the sanctity of this relationship upright. 

b. When accepting a religious responsibility, or withdrawing from it, one 
should carefully reflect upon its consequences, so that one will not have to 
face regret and worry later. 

Chapter 14. One Who - 4t - - ^ r ii\ 

Divorces His Wife To 5^ ^ " ( ^ ^ 

Himself, But Did Not Speak (M ii^O a» 11^ lij 

The Words Out Loud ' ' * 

2Q40. It was narrated from Abu f ^ J-^ ^\ _ X«i • 

Hurairah that the Messenger of '/j • . • • 
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Allah ^ said: "Allah has forgiven 
my nation for what they think of 
to themselves, so long as they do 
not act upon it or speak of it" 
{Sakih) 



Sill •,!)) :^ 4>l Jji-j JIS :JU S^Jji 

^Ui^l >i>^Jlj ^i^Jb" 4)1 jjU^J OU-Xi tTt^i.t OYX^Yo.YA:^ 

oils c5^ cr^ ^^^'C ' -^^^ 

Comments: 

a. Many thoughts rise in a human's mind, of which some are good and some 
are bad. There is no accountability in respect to them, long as they 
remain just thoughts and are not uttered or practiced. 

b. Some deeds are concerned just with the heart like: love, hate and fear etc., 
when one of these gets determinedly absorbed in one's mind, it can affect 
other deeds that will be recompensed good or bad accordingly. For 
example: love for Allah, love for Allah's Messenger respect of the Noble 
Quf an, to hate good work or to have a grudge against a good person etc; 
belief, disbelief, sincerity and hypocrisy are also from this type. 



Chapter 15. Divorce Of One 
Who Is Insane, A Minor And 
One Who Is Sleepmg 

2041. It was narrated from 
'Aishah that the Messenger of 
Allah ^ said: "The Pen has beeii 
lifted from three: from the 
sieepixvg person until he awakens, 
from ^he minor until he grows up, 
and from the insane person imtil 
he comes to his senses." (Hasan) 
In his narration, (one of the 
narrators) Abu Bakr (Ibn Abu 
Shaibah) said: "And from the 
afflicted person, until he 



J* if ^ 
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recoveis/'^-^^ (Hasan) 



Comments: 

a. 'The Pen has heten lifted' means: Bad deeds axe not recorded against these 

people. 

b. Any act done by the people mentiqiaed in thfi Hadiih Ijas. no legal effective 
status, and will be regarded unperformed. 

c. If a sleeping person says the word of 'divorced this divorce will be 
ineffective, because he did not have the intention to divorce nor did he 
know that he has divorced. 



2042^ It was narrated from 'Ali 
bin Abu Talib that the Messenger 

of AHah m said: "The Pen is lifted . ^ ^ » , 
from the. minor, the insane person ^j^j ^1 ^ ^ ^ t-^j^ ^1 

and the sleeper/' {Hasan) 



^ ^1 :ju m 



Chapter 16, Divorce Of One 
Who Is Compelled, And Of 
Onie Who Is Fpigetf ul 

2043* It was narrated from Abu 
Dharr Al-Ghifari that the 
Messiengex of Allah ^ said: 
"Allah has forgiven for me my 
nation their mistakes and 
forgetfulness, and wliat they are 
forced to do, '' (Sahik) 



^ - ^ * a 



[1] 



Meaning, m place of die wording for the third, and the meaning is the same. 
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Comments: 

a. 'Mistake' means that a person wanted to do something but unintentionally 
it went wrong, in that case he will not be sinfuL However, that wrongly 
performed act^ somehow, must be corrected and compensated 
appropriately. 

b. If one is forced to do something illegal, being threatened to be killed or 
forced to do something by threat of unbearable loss, then the forced person 
will not be sinful (provided he is not forced to take someone's life). 

2044. It was narrated from Abu r^ll^ ^ fli* - Y*li 
Hurairah that the Messenger of . . ^ , , ^ / ^ , > • 
Alliah 3g said: "Allah has forgiven ^ ''^^ ^ 

my nation for the evil suggestions ju ijij i^j^-J, ^ ,^jf j; j^i^] 

of tfieir heartSy so long as they do ^ . . " . " \ 

not act upon it or speak of it and ^ l^*^ JJ^ Oi» ^j^j 

for what they are forced to do," -f . v< m r \* . ' --i 

2045. It was narrated from Ibn ^^^\ ^ ju^i 1^ - Y^io 
'Abbas that the Prophet ^ said: ^ 

"Allah has forgiven my nation for -^4^ cj? ^i^?^^! 

mistakes and forgetfulness, and - ^ .;i ;^ . 

what they are forced to do/' S:^ 9"-' 9^ ^ ^'-^J^' 

{Sahih) ^ aiil 5U :JU ^ ^1 

^ .ikp ^ i: ^ ^> ^ i^^j ro\/v:j^j.\j t^v^.^v./i:^JlAJ! 



2046. It was narrated that Go^ :52^ j?! - n 



Safiyyah bint Shaibah said: - 
Aishah told me that the t - jr- . 
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Messenger o£ Allah ^ said: ^ . j- . s . . , .i - - 
'There is no divorce and no 'h^ ^Oi •^^^ 



manumission at the time of ^JL^ rcUU £li c-L IjP- '^^U^ 

coercioiu' " (Hasati) ' . ^ ^ ... ' . 

4Y^HY':^ tiaU ^Js- JtAiaJl iti^l t-ijI^jjS A;>-j?^I L^^-**"] -go*" 

j>5lpji (JjjIp JlaI^ aJj tj^-jJl oSjj t^UJl (_sSC*il 

Chapter 17. No EMvoree _ (w ^i) 

Before Marriage ' * <j» 

2047. It was narrated from 'Amr . y/ii jJ^ - Y*£V 
bin Shu'aib^ from his father^, from ^ ' ^ r ^ * ^ 

his grandfather, that the -^j^ j?^ ^'-^J -^i^"^* ^'^^ 

Messenger of Allah ^ said: ^ ^ . ^ 

"There is no divorce regarding ^ O^^ ^ m ^ 

lhat which one does not possess." tc-I^-i j>> jj^ ^ c^^jUJl j^^*! 

{Hasan) . -{.^ -^^^ . , "i > - ? f v " ? » - 

i^iiiJi jj JtAi- V .^W-"^ 'J^i .(^i-jJl *;r^t [j>«^ <oL-.l] r^go^" 

^ISCJI Jui V T'o/X:(^l:>Jl Jiiij c^^^ 

2048. It was narrated from -^j^^^ ^ - Y*iA 
Miswar bin Makhramah that the - ^t, >i- .-^'^^ 
Prophet m said: "There is no ^-^ ^ ^0^' oi J^- 
divorce before marriage, and no tSj^ If- ^ f^t-i* 
manumission before taking . . ^' -^r- • u - 
possession/' {Hasan) ^ '"^^ ^ 9^ 
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2049- It was narrated from 'Ali 
bin Abu Talib ihat the Rophet ^ 
said: "There is no divorce befcnre 
marriage." {Hasan) 



Comments; 

If a person says: 'If 1 marry so-and-so woman and then I will divorce her.' 
This is vain talk, which is ineffective, because he spoke of divorcing her 
when she was not even his wife, as long as he does not divorce her after the 
bond of marriage. 

a. ^ 



Chapter 18. (Words) By 
Which Divorce Takes Place 

2050, Awza i said: "1 asked 
Zuhri: 'Which of the wives of the 
Prophet ^ sought refuge with 
Allah from him?' He said: 
"Urwah told me, (narrating) from 
'Aishah, that whm liie daughter 
of Jawn entered upon the 
Messenger of Allah ^ and he 
came dose to hexy she said: "\ 
seek refuge with Allah from you/' 
The Messenger of Allah ^ said: 
"You have sought refuge in tlie 
Almighty; go to your family/' 

Comments: 

a. Some word& used for divorce are very dear and maniiest/ and give dear 
message of divorce; for example: 'I divorce you.' These words consensually 
make ^e divorce effective. 

b. There are some words that have both meanings: divorce or any other 
meaning whidi is called "connotation/' The dear and manifest meanings of 
these words rdy on the intention of the person- If one uttered them with the 



*e 1 a iSt, ('ft*,'' u 



* > 
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intention of divorce, then the divorce would be effective, otherwise not. 

Chapter 19. Irrevocable iiJi - ( ^ ^ 

Divorce ' ^ ' ^ 

2051. It was narrated from ^ j 'CJ. ^\ 'Ji J:: j:} - Y**^ 

'Abdullah bin 'Ali bin Yazid bin ^ ^.^J^^is. - ^ 

Rukanah, from his father, from if^ C/" {^/j -^h^ o?^ 

his grandfather, that he divorced ^ ^^i ^ ^ ^jjl ^ 

his wife irrevocably, then he came " . " ^ ' , . " 

to the Messenger of Allah ^ and 0^ '^^J ^-je 0? 

asked him. He said: "What did ^ j,^ ^ ^ .^tr ^^/^.f^; 
you mean by that?" He said: 

"One (divorce)," He said; "By :JU c^ijl U« :JlS .iiLi 

Allah, did you only mean one -..c ^ot" x- m. i- - "-f i- ftTi 1i- 

(divorce) thereby? He saad: By ^ ^ ^ ^ 

Allah, I meant one " Then he sent LiSji tJlS .si>.lj ^'l l^.. o^jf U aIJT 
her bade to hun, (Da'?^ 

Muhammad bin Majah said: I 
heard Abul-Hasan 'Ali bin .^^ - JlI^ 

Muhammad Tanafisi saying: ' .< > ^ > , , 

"How noble is this HMfh." ^ ; cJ^ ^^^l ^i^^ «>: ^ 

ibn Majah said; 'Abu 'Ubaid left fii 

it (i.e., did not accept its ^ . , ^ 
narration) and Ahmad was fearful t^Cpl ^1 :4^U j;)^! Jli 

of it (Le., of narrating it)/' ^ ^ V • f- 

d-jJi^ TT*A:^ tiJl to^UaJ! tijl^ y\ [j^Ju^ asSl^)^ Iq^j^ 



Chapter 20. A Man Giving >^ i^^U ^j^^ _ , 

ffis Wife The Choice J5^- J^yr^H y r^'^ 

(Y» ii>di) i!;^! 



2052. It was narrated that ^ . „ . 

'Aishah said: "The Messenger of ^'-^ = ^rr- ^ ^' - T»oT 

AUah ^ gave us the choice, and - ^ c^Sll ,2;^ c^Ui 

we chose hinv and he did not , ' ' " " ' 



consider it as something {i.e., an : cJli i^li- ^Jj^-l* 

effective divorce)/' {Sahih) 
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Comments: 

a. The background of this incident is that as the economic position of Mxislims 
became better, as a result of conquests; the motiheis erf flie Believers 'the 
wives of the Prophet saw the well - off position of the women of Ansdr 
and immigrants, upcm which the wives of the Prophet ^ also requested 
him to increase fheir living expenses. 

h A choice of divorce given to a wife by a husband is not a divorce, however 
if the wiJfe takes advantage of the choice and decides for separation, then it 
will be considered one revocable divorce. 



2053. It was narrated that 'Aishah 
said: "When the following was 
revealed: 'But if you desire AUah 
and His Messenger/^^^ the 
Messenger of Allah ^ entered 
upon me and said: 'O 'Aishah! I 
want to say something to you, and 
you do not have to hasten (in 
making a decision) until you have 
consulted your parents/" She 
said: ''He knew, by Allah, that my 
parents would iiever tell me to 
leave him/' She said: "Then he 
recited to me: 'O Prophet 
(Muhammad)! Say to your wives: 
"If you desire the life of this 
world, and its glitter/" I said: 
'Do I need to consult my parents 
about this? I choose Allah and His 
Messenger/ " (Sahih) 

iVAl:^ 4 ^1 4 - - - ^j^jj ^1 lP^ :*)y t<^jUJl 4irj>-I *{g>>>» 



Al-Ahzdh 33:29. 
Al-Ahzab 33:28. 
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Comments: 

a. This Hadith signifies the virtue of 'Aishah that the Messenger of AMh ^ 
conveyed AiUah's Message Gist of all to her. 

b. The ^fes5enger of AU^ ^ did not want the Mother of the Believers to 
make any wrong or sentimental decision because of her young age, 
therefore, he instructed her to seek Ihe consent of her patents. 



Chapter 21. That Kkul^^ Is ^1 ^'S^ - > (*^0 

Undesireble For The Women " ^ sf^UJ 

2054. It was narrated from flm - Xoi 



'Abbas that the Prophet ^ said: 



''No woman asks for divorce ot lj^^ ot 

when it is not absolutely — ^^^^t .j ^-^^ ^ 

necessary, but she will never ^ .^ '^tf- 

smell the fragrance of Paradise, V» : ^ ^t^^ 0^4^ cj?^ 

although its fragrance can be ^ JJ> i jS^WJ 'li>-j3 sfUJI 
detected from a distance of forty ' ' ^ * * . 

years' travel." (Hosom) ^ JL>-jil li^^sjij op -5^1 

2055. It was narrated from ^ . .y^j 1^1^ - Y*oo 

Thawban that the Messenger of - ^ 

Allah ^ said: "Any woman who ^ cJjJ ^y* *^ t J-Ai5l 

asks her husband for a divorce . ^ ..J^ f . . f . . . st 

when it is not absolutely ^ ^ \''>- '"^-^^ 

necessary, the fragrance of sf^^i u^ts ^wl Jji.j JU : Jli 

Paradise will be forbidden to " . ' ... 

her/"(S«/ii/t) '^li ^ js* u5 ^^JJ 

. ^0 f 

YYYi:^ : ^.^b it3:)UaJl tijb jjI [ge^ o-al:--!] 

Comments: 

a. ¥J%uV means that a woman returns all or some of the dowry to har husliand 



IQmV is a kind of aurttmlment in which a wife seeks divorcse from her husband by 
giving him a certain couipensatioiv or returrung back the Mahr (bridal-inoney) which 
he gave her. 
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to get an anmzhnent of the marriage. A husband is not allowed to demand 
all what he has spent an her> or to demand more than the fixed dowry, 
b. KhuV is legal if a woman does not want to live with her husband while the 
husband wants to live widi her. If a person deliberately troubles liis wife in 
order to force her to eventually demand a KlmV, then the husband is guiliy 
of oppression. 



Chapter 22, The Man Whose 
Wi£e (Seeks) KhuV Takes 
What He Had Given To Her 

2056. It was naxxated from Ihn 
'Abbas that Jamilah bint Salul 
came to the Prophet ^ and said: 
"By AUah, I do not find any fault 
with Thabit regarding his religion 
nor his behavior, but I hate 
disbelief after becoming Muslim 
and I cannot stand him/' The 
Prophet said to her: "Will you 
give hun back liis garden?" She 
said: "Yes," So the Messenger of 
Aliah ^ told hint to take back his 
garden from her and no m6re 
than that (Sofeift) 



(YY UUlpf 



!* *• 



41)1 J 



Comments; ' ^ 

a. When a woman feels that she cannot live with her husband, and it will be 
hard for her to discharge matrimonial obligations, ihen she may ask for 

divorce. 

b. In this situation, if a husband divorces her without taking anything back, it 
is also correct, azid it will be considered divorce but not Khul'. 

c. When a woman returns the whole dowry or some of it to separate from her 
husband, it is called KhuV and it is legal 



2057. It was Tiarrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: '^Habibah 
bint Sahl was married to Thabit 
bin Qais bin Shammas, who was 



CJIS' :JU fll^ ij^f ^ 
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an ugly man. She said: 'O 
Messenger o£ AUih, by Allih, 
were it not for fear of AUIih, when 

he enters upon me I would spit in 
his face/ The Messenger of Allah 
^ said: ^Will you give him back 
his garden?' She said: 'Yes/ So 
she gave him back his garden and 
the Messenger of Allah ^ 
separated them/' (Da'^f) 

)JLft :t5j5*^jJI J.lSj tA; ^l>«>Ji *iua>" ^ T lt:±*£>A 4:>rjp^^ 1*^0^**^ oiU-»i] 



1 411:1 J 4 4i)j Jj^J 1; IcJUs . U-Ji 

-J^ - 



Chapter 23, The Waiting 
Period Of A Woman Granted 

KhuV 

2058, It was narrated from 
'Ubadah bin Samit from Rubai' 
bint Mu'awwidh bin 'Afra'. He 
said: "\ said to her: 'Tell me your 
iMi^r She said: T got from 
my husband^ then I came to 
'Uthman and asked him: ''What 
waiting period do I have to 
observe?" He said: "You do not 
have to observe any waiting 
period, unless you had 
intercovtrse with him recently, in 
which case you should stay with 
him until you have menstruated/' 
In that he was following the 
ruling of the Messenger of Allah 
^ concerning Maryam 
Maghaliyyah, who was married 
to Thabit bin Qais and she got 
¥}aiV ftomi him' " (Hasan) 

<L^_^ ^ ^^^^'C '^^^^^^^^^^ t(i!>^l t^UJl ^j>^ [(j-**^ ^gJ/^ 

Comments: 

a. Although ¥Ml' is apparently like a divorce where a husband lets his wife 
go based upon her demand to do so, however, in real tenns it is irrevocable 



iiUy^l SOP 4*i; - (rr ^^K) 

if} Li^l 

^ y' •* 

?« " ' 
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sepaiatioa' therefore its waiting period is not three mejistruation periods^ 
rather just the one menstruation cycle. 

b. Waiting for one menstruation period after KhuV is to verify that the womb 
is empty to confirm that she is not pregnant; and one menstmatian cycle 
clarifies the position of pregnancy. If a menstruation cyde does not begin^ 
then it could mean she is pregnant; in that case, she is not allowed to marry 
another man until delivery. 

Chapter 24. Swearing To 
Forego Marital Relations 
With One's Wife 

2059. It was narrated that 
'Aishah said: ''The Messenger of 
Allah 3p swore that he would not 
enter upon his wives for a month, 
and he stayed for twenty-nine 
days until, on the eve of the 
thirtieth, he entered upon me. I 
said: 'You swore not to enter 
upon us for a month.' He said: 
'The month may be like this/ and 
he held up his (ten) fingers three 
times; 'or the month may be like 
this/ and he hdd up his fingers 
three times, keeping one finger 
down on the third time/' (Hasan) 

Comments: 

a. If a husband gets angry with his wife for a valid reason, and he swears by 
the Name o£ Allah that he would not have sexual iatercourse with her for 
sometime, it is allowed, and it is called Iyla\ 

h. The maximum period of lyla' is four months. If he has sworn for an 
unspecified period, and the period of four months has come to end, she is 
allowed to sue him in court and the court would order him either to 
divorce her or to establish full matrimonial relations with her. {Al-Bacjarak: 
226 - 227) 

c. If a husband swore for foiu months, or for a period less than that, but still 
had intercourse with her before the end of the sworn period, then he would 



^\ 'jj^j jUit :cJli ^ 



The Chapters On Divorce 



179 



have to pay expiation of oath; and there is no expiation if he stood by his 
oath until the sworn period, nor would any divorce occur. 

2060, It was narrated from 5? ~ ^''^^ 

'Aishah that the Messenger of ^ . ^ ^-^ f » ,ri >. ^.^ 
Allah m swore to keep awav ^ 



from his wives, because Zainab jl awU- ^ d;!* 

had sent back his gift and 'Aishah . ^ t ' 

said; "She has disgraced you." He ^ ^'-^^ H ^ ^' 

became angry and swore to keep r^ ^ li ,ijjt;if jij ^Jlii 
away from them, (Da'?f) 



. dUJ on : Q [i-ijfc^ aali—!] :gp>" 

2061- It was narrated from Umm r^JiJi Oij^ " 

Salamah that the Messenger of , J ^ 

Allah ^ swore to keep away '•^ ^ ^ ^' 

from some of his wives for a ^ ^t^r^ a? -u^i 4ijl al^^ cs-^ 
month. On the twenty-ninth day, 1*^",^ i' — ^ > 

in the evening or the morning, it 61 ^ 1 ^ ^O-^S^I uj- ^ 

was said: "O Messengei- of Allah, j-^ ^^^^ J' ^ 5^*' J>^J 

only twenty-nine days have ^ , ^ 

passed/' He said: ''The month is • OLS^ 

tv^enty-nine days." (Sofeife) ^^^^ ^; ^ 4 I^iil J^S L: 

Comments: 

'The month is twenty-nine day^' means that this month is twenty-nine days; 
if it was of thirty days I would stay away for one more day. 



Chapter 25. Zihar (Yo jlj^l - (Yo ^^i) 

2062. It was narrated that <>? - Y*nY 

Salamah bin Sakhr AI-Bay^di >tf .^^s- . ..-f *. 

said: "I was a man who had a lot i ^ en . , 

of desire for women, and I do not oUii ^ tjUap jXAi ^ 

think there was any man who had * - * - * liii, • *! 

as great a share of that as me. ^ C/^ '•J * gi 

When Ramadan began, I declared ^^jf . ^i^i ^ ^J^sS^f l^^i ^ : Jli 
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Zihdr upon my wife {to last) until 
Ramadan ended. While she was 
talking to me one night; part of 
her body became uncovered. I 
jumped on her and had 
intercourse with her. The next 
morning I went to my people and 
told thenv and said to them: 'Ask 
the Me^enger oi Allah ^ for 
me/ They said: 'We will not do 
that, lest Allah reveal Qur'^ 
concerning us or ihe Messenger of 
Allah ^ says something about us, 
and it will be a lasting source of 
disgrace for us. Rather we will 
leave you to deal with it yourself. 
Go yourself and tell the 
Messenger of Allah about your 
problem/ So 1 went out and when 
I came to him, I told him what 
happened. The Messenger of 
Allah ^ said: 'Did you really do 
ttiatr I said: 'I really did ihat and 
here. I am, O Messenger of AllSh. I 
will bear Allah's ruling on me with 
patience/ He said: 'Free a slave/ I 
said: 'By the One Who sent yoli 
with the truth, I do not own 
anything but myself / He said: 'Fast 
for two consecutive months/ 1 said: 
'O Messenger of Allah, the ti:iing 
that happened to me was only 
because of fasting/ He said: 'Then 
give charity, or feed sixty poor 
persons/ I said: 'By the One Who 
sent you with the truth, we spent 
last night with no diimer/ He said: 
'Then go to the collector of charity 
of Banu Zmaiq, and tell him to give 
you something;, then feed sbcty 
poor persons, and benefit from the 
rest/"(Da'^ 



Ifel^ liji .f^ l^L J ^1 



tijii lii^ tj^i 



:ju jj:^ Jy:.^ 

l: roil :JU ^J^^Ji^'^^ :Jli 

5:^^ (>S J^^ ^ ^ l)^^ J^j 4)1 

^ j[f] <5J^» : Jii ^'1 
ciniu; :cJi :J.tt «l;*SLL; 

j^fj liiijdi .^j 
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^jJ^j \y\T:^ tjU^i ^ -f^k *t3*^i t-ij^ "^ji^? [tLjLfts/* o^l:;^!] '-^j^ 
Comments: 

a. Zihdr is that a person says to his wife, 'you are for me just Hke the back of 
my mother', which means 'you are unlawful for me just like relations with 
my mother are unlawful for me.' 

b. Doing Zihur is a sin but it does not break the marriage bondi In ZiMr only 
sexual tntercottrse is forbidden until the expiation is made. 

c. There is no expiation to be made if Zihar is acted upon for a fixed period 
and matrimonial relations do not occur during it. 

d. If the time limit for ZUidr is not specified^ then expiation should be made 
before having intercourse. 

2063. It was narrated from 
Urwah bin Zubair^ that 'Aishah 
said: "Blessed is the One Whose 
hearing encompasses all- things. I 
heard seine of the words of 
Khawlah bint Tha'labah, but 
some of her words were not clear 
to me, when she complained to 
the Messenger of Allah ^ about 
her husband, and said: 
Messenger of Allah, he has 
consumed my youth and I split 
my belly for him (i.e., bore him 
many children)/ but when I grew 
old and could no longer bear 
children, he declared ZiMr upon 
me; O AUah^ I complain to Yoa' 
She continued to complain xmtil 
Jibra'il brought down these 
Verses: 'Indeed Allah has heard 
the statement of she who pleads 
with you (O Muhammad) 
concerning her husband, and 
complains to Allah/"^^^ {Sahih) 



iS'^^ -^jM • tlA\^ :Jli JJy\ 

an ^ '■o ^. ■' ^ , 

(iil-ji (3^ 



] : 



Al-Mujddilah 58:1. 
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Comments: 

a. Allah M has the Attribute of Hearing, and His Hearing is not limited like 
His creatures, rather it is limitless. 

b. Khawlah ^ made mention of her old age, that had she been yomig, it 
would have been easier for her to marry another person; or someone would 
many her because of her young age with the hope of bearing children from 
her and thus looking after the children would become easier for her. 

Chapter 26. A Man Who Ll>4 yli - (Y"v ^^i^^Jl) 

Declared Zxftar Upon His * " \-{.^ - 

Wife, Having Intercourse (n ii^l) ^ jl 
With Her B^ore Offering 
Expiation 

2064. It was narrated frdrh l^li- ^1 jIs^ H^j^ - Y»ni 

Salamah bin Sakhr Al-Bayadi that » s-^ ^ <>. i, 

the Praphet m said concerning a "^^i a; ^ ^ '<^^H oi ^ 

man who declared Zihdr upon his oUlL^ t^Lk^ jjLe- jjli^ J^p 

wife having intercourse with her ^ '-t "* ^ » "^r T-. i - * 

before compensation: "Let him ^ /-^ ^U-^- ^J^^- o^' 

offer one expiation" {DaHf) of j;? ^ijj ^ij^Ji ^ ^1 



2065. It was narrated from Ibn 
'Abbas that a man declared ZiMr 
upon his wife^ then he had ^j? f*Si^\ ^ 

intercourse with her before ii'- ?f y^- », - > . i-f 

orrenng expiation. He came to the V • ^ " ' 

Prophet ^ and told him about ^"S jf .^sfj^l 

that. He said: "What made you >^ ^.^^ 

do that?" He said: "I saw her ^ ^« "-^^ /-^ 

ankles in the moonlight, an4 I cjfj l^lii J^j t> :JlSi «?dLIa JU 

could not control myself, and I . ^ 

had intercourse with her/' Ihe ^ ^1 ^ J ^4^4^ 

Messenger of Allah ^ smiled and ^ -jf 

told him not to eo near hex until ' ^ . 

he had offered ©cpiation. (Hn^an) -S^ "^^i 

tt-jYYY^i:^ tjl^iaJl ^ tJ^AJail t^jb 4i*-j?i-5 ftAL*.t|3 

Comments: ^ ' 

a. A person who has done ZiMr should keep away from his wife until the 
expiation is performed. 
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b. If he has had intercotirse nustakenly before making expiatiorv then he 
wotdd not have to make two expiations; and just one e)cpiation is enough^ 
and he should beg Allah's pardon and seek forgiveness. 

Chapter 27. The Li'atP^ " ^"^^ r^*^ 

2066. It was narrated that Sahl oUip ^ dUi c5lj> yi liSJb^ - Y^nn 

bin Sa'd As-Sa'idi said: Uwaimir 



came to 'Asim bin 'Adi and said: Cy.^ C/" -^^^ 

'Ask the Messenger of Allah m :J\£ ^opIUI jJL; j;^ ^ .^L^ 

for me: "Do you think that ifa ^ J ^ " " - ^ ^ " 
man finds another man with his '^^'^ l?^ 

wife and kills huiL he should be - . . t.i * - c 4-f . ^.i 'i ^ - i 

killed in retahation/ or what ^ ^ ^ ^ 

should he do?" 'Asim asked the C4 ^1 "i^^ J^^t i,'^ S^-j 

Messenger of Allah ^ about that, ^..j i. ^ ^ -.f,c 

and the Messenger of Allah M "^^^ ^ ^ ^-^^ ^CT*- 



disapproved of the question. Then ilaj p . JjLlljl M J OUi 

'Uwaimir met him ('Asim) and - -^i e - »^ - "i ^if " ^ ^ 

asked him about that, saying: '^^^ ■'^^^ ^ '^^ -^si?^ 

'What did you do?' He said: 1 did j ^jU IJ ii;! [dJtl^ 

that and you have not brought / * 

me any good. I asked the '^Ij -S^^lj^ . J^LlJl uj^^Ui ^ 4il 

Messenger of AUah m and he j ,j ..g ^^^^.^ ^ ^ 

disapproved of this question/ ^ ^ " ^ 



'Uwaimir said: 'By Allah, I will go • 5^^ u>l oj^^i ^ ^\ 

to the Messenger of Allah |g _ ^srr;, t ^ 'n^ .->-=^ 

myself and ask him.' So he w^t 9^ ^^^^ ^^-^ ' ^• 

to the Messenger of Allah ^ and IJi^Ui ; Jll . Iji^ cJiS Jiij ^iil Jj^i;j t 

found that Qur'an had been ^ - . . ^ 

revealed concerning them, and ^ ^-'^ ^' '^^^ J? 

the Prophet ^ told them to go jis ij -o^e^^l ^ 

through the procedure of LVan. i i . » - - 

'Uwaimir said: 'O Messenger of 0^ -U^>Sl» 

AUah, by Allah if I take her back, >,jf ^ tj^^^l 1-^ .j <:Kh 

I would have been telling lies ' , " " " . . " " * 
about her.' So he left her before 

Messenger of Allah ^ told ^ .3^ ^, ,,,f 

him to do so, and that became the ^j: ' 5. ^ 

Sunnah for two who engage in the .oj^Sliil ^JLJl 



An oatli which is taken by both the wife and the husband when he accuses his wife 
of committing illegal sexual inteFCourse. See Surat An-Nur (24:6-9). 
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procedure of Lf'Sn. Then the 
Prophet ^ said: 'Wait and see. If 
she gives birth to a child who is 
black in color with widely-spaced 



dark eyes and large buttocks^ then 
I think that he was telling the 
truth about her, but if she gives 
birth to a child with a red 
complexion like a WahrahP^^ then 
I think that he was lying/ Then 
she gave birth to a child with 
features resembling fhose of &te 
man concemjng whom she was 
accused" {Sakffi) 

Comments: - t^yi^^ 

a. The characteristic of self-esteem in a man is a good qualiiy, but killing 
some(»[ie because of sdf-esteem is illegal. If oite has strong dcmbt in the 
character of one's wife, then one should divorce her^ 

b. The Messenger of Allah ^ disliked this question; because according to his 
knowledge, this type of incident had not happiehed, and it was impossible 
to inflict punishment based purely en doubt 

c. If a husband accuses his wife of committii^ adultery, then the woman 
should be questioned, and if she admits to it, she should be stoned, and ihe 
husband will iiiot be entitled to any punishment Likewise, if four witnesses 
bear witness against her, then this woman and her fornicator mate will 
deserve purd^timent. 

d. If a woman doies not admit her sexual offence, then the man should be told 
that the accusation is a crime and should be asked to repent, If he admits 
that he accused her wrongly, then he will be inflicted wiih the puriiahment 
of accusation, which is eighty lashes, and the woir^ will have no 
punishment 




The Prophet m said: "Bring proof 9^ -rH ^ ^ ^''^ 



They say it is a kind of gecko (lizard) or small red crawling aniinal or reptile. 
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or you will feel the Hadd 
(punishment) on your hack." 
Hilai bin Vmayjah said: ''By the 
One Who sent you with the truth, 
I am telling the truth, and Allah 
will send down revelation 
concerning my situation which 
will spare my back/' Then the 
following was revealed: "And for 
those who accuse thdj wives, but 
have no witnesses except 
themselves, let the testimony of 
one of them be four testimcHiies 
(i.e., testiJEies four times) by Allah 
that he is one of those who speak 
the truth. And the fifth (testimony 
should be) the invoking of the 
curse of Allah on him if he be of 
those who tell a lie (against her). 
But it shall avert the punishment 
(of stoning to death) from her, if 
she bears witness four times by 
Allah, that he (her husband) is 
telling a lie. And the fifth 
(testimony) should be that the 
wrath of Allah be upon hier if he 
(her husband) speaks the 
trutk"I^j' The Prophet ^ turned 
and sent for them, and they came. 
Hilal bin Umayyah stood up and 
bore witness, arid the Prophet ^ 
said: "Allah knows that one of 
you is lying. Will either of you 
repent?" Then she stood up and 
affirmed her innocence. On the 
fifth time, meaning that the wrath 
of Allah be upon her if he (her 
husband) speaks the truth, they 
said to her: "It will invoke the 
wrath of Allah." Ibn 'Abbas said: 



J 1^;! :m ^-^^ 



i -f. -»S -5-? f-' 

: <:l»UJl jlIp jl^ llid . oJL^^ cJ^U 

^^i? -'^j^ lyts 

^g-^ l^il ^ .<L^iaS5j- iLll^y 

4- cL^Lf Sii .Uj^ii :ai iiii 

^ ••V' 



^^An-Nwf 24:6-9. 
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''She hesitated and backed up, 
until we thought that she was 
going to recant Then she said: 'By 
Allah, I cannot dishonor my 
people for ever/ Then Ihe Prophet 
^ said: ^ait and see. If she 
gives birth to a child with black 
eyes, fleshy buttocks and big 
calves, then he iis tiie son of Sharik 
bin Sahma'/ And she gave birth 
to such a child. Then the Prophet 
^ said: 'Had not the matter been 
settled by the Book of Allah, I 
would have punished her 
severely/" (Sahih) 



^ ^ rw^:^ *iiJu»j=ilj tYYoi:^ tjjb y\j tOt^Vt ^V^V4Ynv^ i^-^ ^'^\ c-JU 

Comments: ' " 

a. Hilal bin Umayyah ^ trusted Allah, and left his matter with Allah, and 

Allah cleared him. 

b. The wording of the fifth witnessing is different than the first four; which is 
to awaken the conscious that whoever is in the wrong from the two parties 
should admit their mistake, and should accept a worldly punishment in 
order to escape Uie punishment of the Hereafter. 

c. The statement of Allah's Messenger ^\ 'Had not the matter been settled by 
the Book of Allah, I would have punished her severely' means the crime of 
the woman was certain, but to inflict punishment after U'an (having 
invoked the curse) was not allowed, so he ^ let her go, otherwise she 
would have had to be stoned. 

2068. It was narrated that -i^^' 3^ S5 " ^•'^^ 

'Abdullah said: "We were in the - • - i^-i -i- m 
mosque one Friday mght when a ^ / 

man said: 'If a man finds a man ^ t^^,lip*Jl ^ coUii 5^?^ 

with his wife and kills him, will ^ -''A^ ^\ 1^ ' ' llSU • ' T T'l 

you kill him, and if he speaks,^^^ ' " - *^ ' yX 

wiU you flog him. By Allah I will %\ : J^ij JiS .UiJji ^ j 
mention tiiat to the Prophet ^/ 



Meaning he accuses her. 
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So he mentioned that to the , ^-.^r i. i.e. ^,>, 

Prophet i^, and Allah revealed "^^^ ^^'^^ Cf 

tiie Verses of UM. Then after that S^JiSf ^Alj , J fi'^ ^Jsj op 

tiie man came and accused his - - ^ s , - — 

wife, so the Prophet ^ told them ^^"' ^"^^ ^J^^ '"-^^ 

to go through the procedure of ^jj; Jjj- j^^ ^^^il 
LVan and he said: 'Perhaps she / ' ' * . ^ 1 * 

will give birth to a black child. -wiij • ^ -^'^^ 

Then she gave birth to a black -.cf : -i- - » S . - 1 1 i - ii 
chUd with curly hair." {Sahih) *^ <^ ^ ^ 



Comments: 

This incident most probably is the s^me as the one mentioned in the 
previous Hadi^, It seems as if he had doubt in his wife's character but he 
did not see that she had committed Ihe offense with his own eyes. As he 
saw with his own ej^, AMh then revealed the Verses of the Qu/ln about 
invoking curses. 

2069. It was narrated from Ihn ^ -o^ 

'Umar that a man invoked curses . - rf - . . ? ^ .s, 

on his wife, and refused to acx:ept f Xy/;^ ' ; ' ! 

her child. The Messenger of Allah iJfyl 0? ^\ ^ 

separated them, and left the ^, .f- / 



child with the woman. (SaWft) ^ "^^^ ^ 

Comments: 

a. lA'dn (invoking curses) is an irrevocable separation, after which a man (who 
invokes curses) can never remarry the woman. 

b. The child of a woman involved in invoking the curse will not l^e a part of 
the lineage of the husband who invokes the curse^ and also the child wiU 
not be an heir of that man However, the woman is doubtlessly the mother 
of ttie child. Therefore the child will be the heir of the mother, and other 
maternal relatives, and they will be the child's heir. 

2070. It was narrated that Ibn '•Isjjy^'^ lai ^ 1^ ~ Y*V< 

'Abbas said: '*'A man from among . . >. ^ j.. 

the AnsSr married a woman from ' ** g*- Cji V^*^ 

Bal'ijIaTL He entered upon her and ^ tJli :JU JA ^ J\ 
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(3^1 wI^jI 



spent the night with her, then in . ') . ^ ^ . ' " 

the morning he said: 'I did not ^ * ^ ■ tJ^ ^-^ (j* ^ 
find her to be a virgin/ Her case ^ ^u^Sfi ^ jij : JU 

was taken to the Prophet and ^ ^- . - . - 

he caUed the girl and asked her. ^ * • cH-^ -o'^^ 

She said: 'No. I was a virgin/ So ^^t* : JU 

he told them to go through the ^ , . . ^ \- 

procedure of Wan, and gave her . Lfiui ajjI^JI IpJi 



. ^ Y ♦ ^ ; ^ £ t. tjWfc^i jjj Ju*** ^j-iJj:J. ftil^l : t^.^^j^^ 



2Q71. It was narrated from 'Axm 
bin Shu'aib/ from his fether, froiri 
his grandfather, that the Ptophet Ji^ If- t^^^-i:iJl ^"j^ ^ 

^ sai± ^'There are four kinds of " * . . . ij\ liap " *■ ' 

women for whom there is no Cf' ^-.-i, Cj^ 9*' ^ ''^^ 

Li'ofi:. a Christian woman married ^ ^1 of elf ^'1 

to a Muslim, a Jewish woman ^^'^^ ^ . #^^f - ^ 

married to a Muslim, a free -Lrf^ V .^-Liyt ^ ijl* 



woman married to a slave, and a ^£^- ijjjjji .jLliJI ^£j;i 4^111^1 



slave woman married to a free 
man." (PaHf) SfjUiJl^ .ii^jlUii a^lj 



(.^ ftjpg-^ *i-jJt*- M£ 4 /V:j^da3jijJ^ ii>-^i [iJLaj- ejll^J] Iq^jpiu 

Wojtnan As. Unlawful For -w^i) f^'j^' ^"^^ (l^^^0 

2072- It was narrated that ^^l^^Jl tSo^ - Y-VT 



'Aishah said: "The Messenger of - ^ 

Allah ^ swore to keep away ^ ^ ls: j 

from Ws wives and declared them rcJll iijlp t^lp ^ 

as unlawful for him,, so he macje - ^ . - . , . ijs ^ ' > - ' 

something permissible forbidden, f ^-^^ J^. m 
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and he offered expiation for . -^^^^ 

having sworn to do so." * cr^-S * 

^ ' ^ ^''^'^J ^^'^ tti^UaJl i(_jJl« j:Jl ^ j>-\ [yJujJK^ oL-il ^gtpsiw 

Comments: 

The Sfatemeiy; of Allah Ahnighty wilh respect to oath is: "'Its expiation is to 
f^d ten poor persons, on a scale of that with which you would feed your 
own ifeiniilies, or to dothe fhem, or to set free a slave. But whosoevCT cannot 
afbrd (that), then he should £ast for thi!ee days." {Al-Md'idah: 89). 

2073, It was narrated from ^jJ^ ^ - Y*vr 

Sa-eed bin Jubair that Ibn 'Abbas > i --^ti i^'' - - > 

said: ''For the one who makes ^ ^^^^^ V-/^ 

unlawftd is the swearing/'^^^ J;: ^ ^ ^ c5f^ (>• ^ 

(Sakihy - : \ / / 

And Ibn 'Abbas used to say: J - '-^^^ ^ oi ^ 

"You had the best example in the ^l^.i 
Messenger of Allah/''^^^ j.-...^ j-^ 



Comments: f'^ '^■^^ ^^^'^C 

Ihe statement of Abdullah bin Abbas is that if one declares something 
that is lawful as unlawful, he should carry out the expiation of it (as an 
expiation of oath). The same narration is mentioned in sihUi Al-Bukkdri with 
the following wording: Narrated from Sa'eed bin Jubair ^ tliat Ibn Abbas 
said witii regard to making things unlawful: "He must make an 
expiation/' 

Chapter 29. Giving A Slave lij iiVl JU;^^ ul»U (Y^ ^.^O 

Woman The Choice When " ' " " ' W - J 

She Is Freed ^ sZ^l 

2074, It was narrated from \i2l ^\ "J JZ ~ *yi 



Thatis^ialhecaseof whoroakesMs wifeuxilawfulfbrl^^ 

€ie aiie wha had to atoine for swearing about something. See Stddh At-SulMri, no. 4911. 
Al-AhzeS? 33:2t. 
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J e 



'Aishah that she freed Barirah and , , 

the Messenger of AUah ^ gave ^ ^^^^1 Cf ^4^^ ai 

her the choice^ and she (Barirah) ^jf Ibi^ 5^ ti^^^! <-^i^^S?' 
had a free husband (Dfl^M . ^ ^ . ^ ' 

(JiJj 5WI Oj^j j^*^ '^jiji 

cYYVq;^ 0^ »— t^JtAUi tijb [tjL*-^ '.^j^ 

1^ oif- ^\ j^ij t-^Lw (^UJI Jli US' c****^' 

Comments: 

Shaikh Albdni ffii&( said, ''It is tmtrue in this narration ihat her husband was 
a free man; the truth is that he was a slave, as comes in the following two 
narrations/' 

2075. It was narrated that Ibn ^ ^ .Jj^^ ^ iUJ l^Jti^ - Y »Vp 
'Abbas said: "The husband of . ^ 

Barirah was a slave called yli^Jl Gi^ 
Mug^th. It is as if I can see him ^ J:^ ^ ili 61^ 
now, walking behind her and 5 ^ " , . . 

weeping, with tears running 1^ ^} 015 :J15 j^^iIp ^^I 

down his cheeks. The Prophet^ iiiU ^il^^A ll! jt^ ."Ij^ 'ij 
said to 'Abbas: 'O 'Abbas, are yci: ^^'i -r^' t/^ -^--sV 



not amazed by the love of ^1 jUa .eJis;. J.^- J«J -iPj^jj "sf^^ 
Mughith for Barirah, and the „ ^--CMf i^-u « 

hatred of Barirah for Mughith?' ^ ^ ^* V — ^ 

And the Prophet ^ said to her: jui k^^^ 5^^; ^ ^ 
'Why don't you take him back, . ^f^^^- ' ' - 

for he is the faiher of your child?' '^t^i ^} >i» * 

She said: 'O Messenger of Allah, ./j^ 1^, j > - ^ 

are you commanding me (to do ' . . 

so)?' He said; 'No, rather I am ^ 
interceding/ She said: 'I have no 
need of him/ " (Sahtk) 
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Comments: 

a. If husband and wife both are slaves; and the wife is set free, she has the 
choice to live with her husband or to separate from him. 

b. The decision of separation will break the marriage contract, but they are 
allowed to reunite after remarriage. Allah's Messenger ^ advised Baiirah 
to go back to her husband/ which was an advice to remarry. 

c. If the husband is set free before the wife, then the wife does not have a 
choice of separation. 



2076. It was naiTated that 'Aishah ^ - Y»V1 

said: "Three Sunan were , . " , . 

established because of Barirah: She 4^ '^-^ 0* 

was given the choice (of whether XS^i s^jj^ ^ :«iJl* liJlp 

to lemain married) when she was ^ - „ .f , 
freed, and her husband was a ^^J -'^l -cr^ 

slave; they used to give her charity J, ^ ?sp_^ ijljj .L^-jb 

and she tised to give it as a gift to J" . , > , . 

the Prophet. and he would say: ^ jij iii^^ S*» : # u^l 

'It is charity far her and a gift for ^-^.j,, . j^.. 

us/ and he said, the WaM' is for ■ -^^J ^ 

the one who set the slave free.'" 
(Safei/i) 

Comments: 

a. The right of ownership changes the status of ail otgect. If a poor person gels 
something in charity, and he offers it to a rich person as a present, or a rich 
person buys it from him, it will not have the status of charity for the rich 
person. 

b. "Wda' is a relation between the emancipator and the emancipated slave 
which is estabH^d due to emancipation. Due to this relation, an 
emandpated slave is considered the member of the emancipator's family. If 
the emancipated slave leaves no heir, then the emancipator will be the heir 
which is called the rigjht of IVflZa'. 



2077. It was narrated that 
'Aishah said: ''Barirah was told to 
observe the waiting period for 
three menstrual cycles/' (Hasaw) 



0 " 



np' ^riP ^ ^ ^^p' ' ^f^ ^ i"^^' ^l^^f"' "^-A*^* 

B p aDJOATp aqx^ :pres ^ iig^ 



£^3; jj^^o -tf^j f-fv !^(-tfr ^ IPTY;?' I'^CAO' ^:?VXo ^r^'' 



^7 Ifi- " "J 



y^^k - •fr^ iTTi^ ^ ^ij: nqy uiojj p3:^Bxrcu sfm ji -g^j 

'poiisd SupiBAi laq se sspXs uoTi^^.xisiiaui saitp puads xiai^i ]xim aqs 'aoioip 
STq4 Srnsn sa^BJBdas aqs ji pue 'puoq AraABts J3i{ moij aaij ^as uaaq 
seq aqs Jra^j^ piiBqsnq iaq uio^ aq-Biedas oi SAejs a]TOiaj ^ jo si ajioqD 3q_£ 
. :s|ii3anno3 

njfOB; £-<^] *"«ip ip^fl^#>: i-^cfl <s^-*«r3 rr^j> •^J?*"^ * 'TIC* IP^*^^ 
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Abu 'Asim said: "I mentioned 
this to Muzahir and said: 'Tell me 
what you told Ibn Juraij/ So he a^ ir j^ rxL 

told me, narrating from Qasim 

from 'Aishah, that the Prophet ^ :cJu* .^lk*J Al^Ji i^-^Ip Jls 

said: 'The divorce af a slave . -"-^^ ""1 k§ 

woman is twice^ and her (waiting) ' ^ -woO?- 4_^a>- 

period is two menstrual cycles/" : Jli ^ ^ cIIsIp c*^li5i 
tY^A^:^ tJcjjJi ^ i-jU tJi^J^I tijb^l 4ar-jt>-:l tots-*];] :gr^?w 

Comments: 

In Muwatta, Imam Malik quoted the verdicts of Uthrnaiv Zaid bin Thabit 
and ^Abdullah bin 'Umar that a male slave has the right to divorce two 
times only/ and the waiting period of a female slave will be two 
menstruation cycles. It means divorce relies on the husband's status of him 
being free or a slave, while the waiting period dependis on the woaian-s 
status of her being free or a slave. {Ntuwatta Imam MMih 2/118J 

Chapter 31. The Divorce ju3) - (r\ ^0 

Performed By A Slave * * ^ 

2081. It was narrated: that Ifan i^^^. Q lUi - t»A\ 

'Abbas said: ''A man came to the , ^ \. , „^ , . ^ . ^ 

ftc^het H and said: 'O ^' ^ 

Messenger of Allah> my master ^ t^liJl ^Jf J ^ .ic^^ 

nlarried me to hiis slaye womiit ^ ^ . ^ 

arid now he wants to separate me ^ ■'J^ o'W^ u^' ^^'j^ 

and her/ The Messenger of Allah ^ ^^^^ 3^-^ f^^ 

M ascended the pxilpit and said: ^ ^' 

O people, what IS the matter with 0^ wb^j. jjtj t 4:ul ^_^JJ 

one of you who marries his slave ti -sua * i > ^ ^ ' 'ti* \^*" 

to his slave woman, then wants to " ' , 

separate them? Divorce belongs to gjjj: ^a>^f U l^if. ^» : Jl^ 

the one who takes hold of the calf: -f > > ^:->| 

(i.e., her husband)/ ''(D«'^: H ^ ^-^ ^ ' r 

i £ *„ft^i/ti 4..i^JU^ ^L^i IJLa. It^j^^i JU. [i.jLj!U^ Igk^^M? 
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tl^Jshcl\ !Jl* ^ Otj^! jjj tUjfcjsPj ^^'^''•^ tfOtV** 

Comments: 

a. A slave needs his master's permission to get married/ but once a slave is 
married, the master has no audiority to cancel the marriage. 

b. Divorcing is a husband's right, whether he is free or is a slave. None has the 
right to force him to separate from his wife. 



Chapteir 32. One Who 
Divorces A Slave Woman 
Yfitii Two Divorces, Then 
Buys Her 

2082. It was narrated that Abul 
Hasarv the freed slave of Banu 
Nawfal, said: ''Ibn 'Abbas was 
asked about a slave who divorces 
his wife twice, then (they are 
freed). Can he marry her? He 
said: 'Yes/ It was said to him: 'On 
what basis?' He said: 'The 
Messenger of Allah |§ passed 
such a judgemient/ " (Pa^if) 
(One of the narrators) 'Abdur- 
Razzaq said: "Abdullah bin Al- 
Mubarak SEud: ^This Abul-Hasan 
loaded a tremendous bovdder 
upon his neck.' "^^^ 



^il jy:; iiJj^ ^ : :iJ 



YUV:^ iJL^i <^ ^ i43:)UJl Ojb jif [uLa^ a^U^p -(S^ 

Comments: 

'Loaded a tremendous boulder upon his neck' means he bore a burden of 
great responsibility by narrating iiiis narration. (Imam Albani declared this 
Hadith as Weak in Ibn Majc^i and Abu Daivud. Also there are some 
narratior^ in Jbn Majah that have not been classified.) 



Refoxing to the gravity of the mattery for it is not acted upon by most 
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Chapter 33. The Waiting ^] _ 

Period Of An Umm Walad V ' ' • ^ ^ ' 

(rr 

2083. It was narrated that 'Amr y/j \Sd^ ^ i^o^ - Y*Ar 

bin 'As said: "Do not corrupt the f . . 

Sunnah of out Prophet '^^^^^ '"^Jj^ ^} o^- ^ ^ 

Muhammad ip. The waiting ^ ^ ^sjlC ^ ^l^j ^ 

period of an LZmm Walad is four , ' ^ ' ^ . " , 

months and ten (days)." (Da'x^ ^ ^^-^ ^ c^^^ a? 



VV'A:^ tjJ^I SJkP c-jLi tjt^l ^^j\>y} j^^ [**j5*ju^ wli*-!] :^^9S 

i Y • ^ /Y :^^j«^<l*jJI i» j-i ^UJlj c ^Y'Y'^ : ^ jl™- A>,^>t-^ j saj o^ji*- 

Commenls: 

a. limm WaZarf is female slave who gives hirth to a child by her master. 

b. 'Umar 4^ said, 'the fenrtale slave who gives birth to a child by her master,; 
she should not be sold, gifted, nor be inherited. The master may benefit 
from her in his life, and she is a free woman after her niaste/ s dealh/ 
(MuwaHa Imam Malik: 2/291). 

c. An Umm Walad becomes free after the death of her master, therefore, her 
waiting period wHi be that of a free woman. 

Chapter 34, It Is Disliked For :^^\ Xj^"^ - (ri ^..^Jl) 
A Recently Widowed Woman / ' .^>o- ..^^ f 
To Adorn Herself W^iJ ^ c/J^ 

2084, It was narrated from • - ^ 'Ai 

Htunaid bin Nafi' that he heard . >V ./^ -u^ i ^ . * 



Zainab the daughter of Umm oi ^^"^ '^J^^ ui 

Salamah narrating that she heard '\ £;i - ^ ^ ^ 

Umm Salamah and Umm f ' \. ^ a- , 

Habibah mention that a woman J ^-^^ (*' H^^ c^^^ 

came to the Prophet « and said .^^ ^ ^, ^.f f f ^^^j. 

that her daughter's husband had ^ 

died, and she was suffering from ■ ^^4^ c-^i^U . *4^-jj t^j" ^ 

an eye disease, and she wanted to i, -.^c-: .A-X 'f ^ t i 

^pply kohl to her eyes (as a ^ ' -^"^ ^ --^ tjpr 



0 ' 



^•mMy). The Messenger of Allah j£p s^Jdl ^li^-l cJiS" 

' ;^id ''One of you would 
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throw a she-camers dropping ^- 

when a year had passed (since the " 'ij^ P ' 

death of her husband) Rather 
it is four months and ten (days)/' 
{Sahih) 

Comments: 

a. Wearing jewelry and applying things of adornment should be avoided 
during the waiting period, rather a simple dress should be worn. 

b. Things that are used for beauty Hke makeup are not allowed^ even for 
treatment during the waiting period, like: applying kohl or henna etc. Other 
alternatives should be used for treatment during this period. 

c. The waiting period after a husband's death is four months and ten days. 
But if a woman is pregnant, her waiting period will be till the birth of child, 
regardless if her child is born before the period of four months and ten days 
or after it. {Sunan Ibn Mdjah; 2027-2030) 

Chapter 35. Can A Womaii s!>jl M : 4*^ " (^'^ r^'^ 

Mourn For Anyone Other ,^ < 

Than Her Husband? ^-'^ ^ «> 

2085, It was narrated from t'li y\ l^jlt - Y.Aa 

'Aishah that the Prophet ^ said: \ " \^ 

"It is not permissible for a woman J*^"^ ^ '^^^ tlr* * . . di - 

to mourn for any deceased person Ji>J V» ;J15 ^ ,^1 fji- clisip ^ 

for more than three days, except / . % . ;f -f^v, 

for her husband/' (Sateft) V** t> ^ Vr? 

Of jjfrj 4^ ^\ ^ ^ ^J^'*^! t^j^AJaJl t jJL-^ As^ '. ^^ij>^ 

Comments: ' 

a. Besides the death of a husband, it is also correct not to adorn oneself to 
express sorrow for the death of other close relatives. 

b. Things of adornment and attraction should be avoided only for three days 
upon the death of relatives. 

c. As for the waiting period after a husband's death, she should avoid 
applying or using anything like pretty adornment, kohl, perfunjes, etc., 
during the whole waiting period. 



A descriptioai of the widov/s behavior during the perittd of Ignorance, 
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2086. It was narrated from 
Hafsah the wife of the Prophet ^ 
that the Messenger of Allah g 
said: "It is not permissible for a 
woman who believes in Allah and 
the Last Day to moxim for any 
deceased person for more tJian 
three da:ys, except for her 
husband." {Sahih) 



^1 



^ 0 ^ & ^ 



. It was narrated from Umm 
^Atiyyah that the Messenger of 
Allah ^ said: 'No deceased person 
should be mourned for more than 
three days, except a woman should 
mourn for her husband for four 
months and ten days, and she 
should not wear dyed clothes, 
except for a garment of 'Asb, and 
she should not wear kohl or 
perfume, except at the beginning of 
her purity/^^ when she may apply 
a little Qust and Azjur/ "^^^ (Sahih) 



cd-S^* J> cli V :^ 
JjJ^j \is^jj ^ iAjA\ 

'i" ^ o% ma '^o^ 




Coiiunents: • « — ... ^. 'r^^ 

a. 'Asb is a specific cloth made in Yemen. Spun cotton ihread with knots was 
dyed and the color would not affect the inner side of knot So when the 
knot was undone, sonie= thread wotild remain uiicolored and some colored. 
The cloth made of this thread would have whiteness and color patterns; this 
type of doth uised to be called 'Ash, which means some white and some 
colored cloth. 

b. This type of doth is allowed to be worn during the waiting period because 
the white color prevails and the doth does not remain attractive. 



Meaning after her nienstmal period when she becomes dean. 

Nawawi said: "Qust and Azf^ are two poptilar iypes of inoense. They were permitted 
to remove offensive odor and not to use as a perfume." 
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Chapter 36, A Man Whose > >f ^^4;^ u^^j, _ ^ . 

Father Orders Him To ^ - ^ 

Divorce His Wife (ri ii^^l) 4;]Ul J:iiL 

2088, It was narrated that -j^. ryt - Y*AA 
'Abdullah bin 'Umar said: "I had ^- * t^lLiJl j**::. " 

a wife whom I loved, but my ^ ^ i^r^* 

father hated her. 'Umar aJU ^ t.Ji l^j^ 

mentioned that to the Prophet . 

and he ordered me to divorce her, ^ ui 'u^j^^ ot ^J^^ 

so I divorced her," (Hflsan) ^^li ^ ^il a;* Jt 9^ 

ij^ *^^J .ofj^i ^^^s^ CJlS" 

i>* ^^^^'C -ri ■'r'^i fciii*-}] 

Comments: 

a. The parents often give preference to the pleasure of children, and 
sometimes they tolerate unreasonable and un-Islcimic things just for the 
sake of children. In this situation if the parents are unhappy with the 
daughter-in-law, there must be a valid reason for it. Particularly, a father 
cannot order his son to divorce his wife. 

b. Giving precedence to parents' pleasure over one's own, is part of being 
dutiful and good to parents. 

2089. It was narrated from ll^^i CjSi. - Y*A^ 
'Abdur-Rahman that a man's * ^ 

father or moiher - Shu'bah (one ^ ^Ui^ ^ tii l^j^ : Ji^ il^J 

of the narrators) was not sure — li ^ f ^ » - f * - 
ordered him to divorce his wife, ^ ^} ^ '^^^ 

and he made a vow that he jL^ M - t;^ iii - iuf ' '"'^ 



1^ 1 0^ 1 

would free one hundred slaves if a -^t^ - 

he did that. He came to Abu ^ J*^^ -^"^S^^ 

Darda' while he was praying the .t^- ^ ^^l^^^l 

Dvha, and he was making his - < w - , ^ . .1 / . 

prayer lengthy, and he prayed .-JLli 55 ij^j 

between Zuhr and 'Asr. Then he Ii'-.ti' Ti 1: --f . i^-^.ti 

asked hun, and Abu Darda' said: - ^ J' --^ - -J^ 

"Fulfill your vow and honor your ^ ^1 : cij^lji ^1 JlSj 

parents." Abu Ad-Darda' said; "\ ' 
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heard the Messenger of Allah 



^ui ^ijjl L:,jS jiJi^j* 



say: '(Honoring) one's father may 
lead one to enter through the best 
of the gates of Paradise; so take 
care of your parents, (it is so, 
whether you take care of them) or 
not" (Hasan) 




Comments: 

a. Service md obedience to parents is a means to enter 

b. If the parents conunand Ihe child to do something which is Islamically 
permissible, it should be done even though the heart dislikes it. The 
parents, in the same way, should also care for the rights, needs and 
demands of the children. 
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hi the Name cf Allah, fhe Most Beneficent, ffte Most Mercifut 



11. The Chapters CjI^SI (\ s ^i) 

On Expiation ^^.^^^ 

er t. The Swearing Of ^ -uil - (\ (,.>owJl) 

Hie Messenger Of Allah ^ ' ' .: ; ^ f, 

By Which He Would Take {\ \^ 
An Oath 



2090. It was narrated that Rifa'ah ^ ^ l?;' Si Jh - Y ♦ • 

Al-Juhani said: "When the s-^p'^i i - >s-> 

Prophet ^ took an oath> he J7 ^ ^ ^ 

would say: 'By the One in Whose If' ij} u? If ^ ly^ 

Hand is the soul of * i> . 'n- - ti " - • h ' 



2091. It was narrated that Rifa'ah 1^ 1^1;: ^ ili* l^li. - Y*^^ 

bin 'Arabah Al-Juhani said: "The / ^< ^.J ^ ^ "J^ " . 
swearing of the Messenger of ieUj^l b*^^ :^\Jc^\ dJi^ ^IlUI 

Allah ^ when he took an oath; j; u»?^ J c*^' 5^ 

and I bear witness before Allah ""^ „ " " ""^ - * " ^ 

was: 'By tlie One in Whose Hand Ji Cj^ tj? (i;^ ^^j*=^ 

is my soul/" (SiiWfe) ^.i . ^ . : -"w- --i - 

flA* TOT. :^ iYi /o:^UuJlj j^U-^l ^ ^Ip a;>->? Cg?^] : gi^^" 

Comments: -^^^ '^-■^^ -^'-J' ''H j^-^ 

The meaning of oath is that a persoin makes Allah witness to such and such 
matter being thtts. Now if that testimony is false, then to use the Name of 
Allah for it will be a grave sin, because AHah is never a false witness. 
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209Z It was narrated from Salim jU^IIrfl i^LUl JlA^| ^1 EJj^- - Y»n 

that his feiher said; *Thie swearing ^\ icil^ ■ 

mo5t frequently sworn by the " ' V' ^ , ^ 

Messenger of Allah ^ was: 'No, ^'l ^ tJUJ-l Jl ^ '4^' S^-^ 

by the Controller of the hearts.'" ^.^ t \ ^ 



o^;^ LjiUJi tjjiJij dU^S/i t^^uJi 4s^^T [^.ij*^ 

2093. It was narrated that Abu J ^\ \^ - Y^^r 

Hurairah said; ''The swearing of ^ ■ tjijli. *" iC^ 

the Messenger of Allah ^ was: ^ *r'.>^ • C ' ^ 

'No, an.d I ask Allah for f-^j^ 5i ^ -V^^ a? 

forgiveness."' _ f _ .V.. f . 

^ Ljc^' <>»i <^ V'i 'JJ-^b oUjSi tjjb jjt -t^-js^l [ci-«J> SJL-.J3 -Qj^ 

Chapter 2. Prohibition Of _ 
Making An Oath By Other ^ . <^ ifr- . . (™ 

Than Allah (\ ii^l) 

20SMI. It was narrated from Salim ^\ ilAJ - Y • <l£ 

bin 'Abdullah bin 'Umar, horn his .J ^ .5, £>..^ 

father, from 'Umar, that the ^ ^ ^4*- 

Messenger of Allah ^ heard him *.jJ •/> ^^ri i^Li 

swearing by his father. The < " " 

Messenger of Allah ^ said: -^h ^ "^^^ ^ 

"AUah forbids you from making -f^^^ .jg ^| ^^-j 

oaths by your forefathers/' 'Umar - " .^. ^^ > ^ 

said: "I never took an oath by oii>- Ui :JU IjiUj 

them (ie,, my foicfathers) myself I'^TV"^ j^iS 
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nor narrating such words from 
anyone else/' (Sahih) 

Commenis: 

It is impermissible to swear by anyone other than Allah, regardless of 
whether it is a father, grandfather, shaikh, saint, religious leader, highly 
virtuous person or a Prophet. As some people take an oath by 'Ali or by 
five pure personaliti^, it is all prohibited. 

2095. It was narrated from j^f I^Si. - Y»^tf 
'Abdur-Rahman bin Samurah that - • - T»1p 

the Messenger of Allah m said: Cf- 'Cr^^ '^^^ ^ 

'Do not take oaths by idols nor by ^^-^ j^j :ju':3;^ ^ 

your forefathers/' (Sfl/zife) " . ^ . ^ ' . 

t 4jb1 Alj V :JjLli oSJU ^ ^ <.dlH^\ 4sr>T 

Commenis: 

Taking an oath by an idol is, in fact; an oath by a person because of his 
importance or honor, due to which that person's statue was made. Thus 
this type of oath is also taken by saints and virtuous peoples; and taking an 
oath by other than All^h is prohibited. 

2096. It was narrated from Abu ^^rj^ ^ i^a^- - Y*-in 
Huraiiah that the Messenger of , " ' / ^. a^i^^, 
Allah m said: "Whoever takes an ^ ^ (>i ^ -^-^^ 
oath, and swears, saying: 'By AI- ^ ^ ^^^jjl Cj^ ^ieO/^' 
Lat and Al-'Uzza,' let him say: 'Ld ' ^ jaa ^ ' " ? - > f 
UShuillaimr' {Sahih) 5*' '^^ ^ ^J^J ^} 

Comments: 

A new Muslim who, in a state of disbelief, had a habit of swearing by other 
than AUah, might utter these polytheistic words because of a previoxis 
habit When he/she realises the mistake, the person should then declare the 
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word of Tauhid 'Ld ilaha illallah' (none has the right to be worshiped but 
Allah); the wording of Tauhid woiild be an expiation for the polytheistic 
words. However a person does not become an apostate because of niaking 
a mistake like this. 

2097. It was narrated that Sa'd -j *^ - Y*^V 

said: "I took ah oath by Lat and ^ \ > 

'Uzza. The Messenger of Allah ^ Cf- Jen '^^"^ ^ 

said: 'Say: "La ilaha illallah • ' m \ " ^ 'i ■ i ' - -"T 

the right to be worshipped but c^ili- :tJl3 jAi tji^ ^'1 
Allah alone, with no partner or 



associate)/ ttien spit toward your ^ ^ " -^-^ ' ^ ^ 

left three times, and seek refuge iiil ^ i^J, H Ji^j Si % ^ H 
with Allah, and do not do that 



again/" (S«Wft) • -^^^i ■ 

VA^A:^ *_iUJl tjjJJlj OUjVi t^UJl. 4;r>-^ [jjr^w] 

Chapter 3. One Who Takes ^ sL* tJjU U - (T* **-*J0 

An Oath To FoUow A ^ ^ ^> lt . . 

Religion Other Than Islam <^ (^V 

2098. It was narrated that Thabit . y.^A 

bin Ad-Dahhik said: ''The ^ ^ %\ ^ ^ 

Messenger of Allah m sai* ^} 5* '£^-^* 0^ '^'^ 

'Whoever takes an oath to follow j^j ^ cJi ^ ctS^ 

a religion other than Islam, telling ^ '^^ 

a deliberate lie, he will be as he tjj-^ J^e t^^" 

said.' " (SaWft) . . JU ^ . LiLSi Lil^ fSU^J 

. . , p.^^^ 4^ ^ ofj jij OLJ^l^l J:» -^^^ '^W tL)Uj*iil tp_Lg»j 

Comments: 

a. Swearing by another religion is when a person says: 'If I have done such 
and such a thing I shall be a lew' or he says: 'If 1 teU a lie I shall be an 
inhder; one must avoid this type of oath. 

b. At the time of taking an oath, if a person has the intention that by doing 
such and such things he will then choose the path of disbelief; in that case 
he immediately becomes a disbeliever. But if he meant to remain steadfast 
on the religion of Islam and was determined never to adopt the way of 
disbelief/ he would not become a disbeliever, but he was wrong in doing so. 
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2099, It was narrated from Anas . v,^ ^ 
that the Messenger of AUah m ^ ^U* UO^- - Y*^H 

heard a raan say: ''If that ^1 ^ ,sSl3 ^ ^ 

happens, I will be a Jew." The " ^ ^ ^ " " - ^ 

Messenger of AUah ^ said: 'That ' ' ^' • ^ VT^* : 

is guaranteed. " ipa'if) ^ .^^f, : 3^ ^il J^J J\ii , ^.^^ 

$ jjjj) ^ IJu ^j^Jjd t^jUM^ ^'^l ^i^jr^^' lJ^^ [I-J^ t^jLjfai* «^Umi|] 

2100. It was narrated from ;j, J-p.L<J-[ ^^ri - • * 
'Abdullah bin Buraidah that his 



father- told that the Messenger of ^' cM^^ C?'^ -^^-^ 

Allah ^ said: "Soever says: 'I ^ ^ ^^-^i ^ 

have nothing to do with Islam^' if \ > ^ ^'^ - - f . / 
he is lying then he is as he said, : Ari' 0^ ^^J^S? 

and if he is telling the truth, his t^^^ .^^( - . ^ J, . j^,^ v;, 

Islam will not be sound/' (Hasan) ^ ? ^y. ^i. 

p 5|j ui- j5l Usi St? 

s<il^t i-_iL>Jl ^ *^U-U c-jL tjjJUlj OLo^Vl oili*ui] ',^^j>^ 

Comments: -LFf*-^' -^bj tT'lA/i.:^;^-^^! 

a. It is strictly forbidden to take an oath like this. 

b. This type of carelessness shows disrespect to Islam, whereas Islam is 
invaluable in the slgjit of a true Muslim, for which he is prepared to give 
his life. Whoever has this type of disrespect for Islam such that he utters 
words rejecting Islam for minor issues; he shows how little and insufficient 
hisFMthis! 

Chapter 4. The Person For ^ - ^i; _ (£ 

Whom An Oath Is Sworn By " * ^ ^ * \ - 
Allah Should Accept What Is ^^S> o^js^ 

Said 



2101. It was. narrated that Ibn tJ^^^I cy. '^^^ 

'Umar said: ^The Messenger of " tf.> > .4 . 

Allah m heani a man taking an ^ ^ 

oath by his father and said: 'Do :Jli ^ ^^t^ ^oS^ j^l 

not make oaths by your ^ *^ ^ iws * 

forefathers. Whoever makes an "ll* : ^ ^ 

oath by AUah, let him fulfiU his ,^3!;^ -AU ^ ^ /^SL \^ 



The Chapters On Bxpiation 



205 



oathy and if an oath is sworn for a -..^c t, -.i* 

person by AUah, let him accept it. T -""H ^ 

Whoever is not content with , j-a ct^tt 

Allah has nothing to do with 

^ 4*1p (jjiia f^^^ ^_^*1^ -*^-^J ^ c^diJ \'\1V:^ ^j^b 't^jj^jt^' 

Comments: . -r*- j - a: 

The objective of demanding someone to take an oath is that if a person 
takes an oath on a matter, then that person is to be trusted on the matter. 
Now if the person takes an oath but he who demands it is still not satisfied, 
it means the oath has no respect and value in his sight. If this is the case, 
then the demand of an oath is totally wrong; it should either be accepted, or 
not be sought. 

b. Telling a Ue by taking oath is a very grave sin. 

c. One should swear and adjure by Allah only. 



2102. It was narrated from Abu i^j^ - Y ^ • Y 
Hurairah that the Prophet ^ said: f.- - ^ >„j.^;<- 
"Eisa bin Maryam saw a man ^ ^J^e^l ^ 

stealing and said: 'Did you steal?' ^ tot 5^ cr^- 

He said: 'No, by ttie One besides y ""^ . T . , / ^ s^'^ ' 

Whom there is no other God/ cy) <^ iS^? :JL^ ^ 4^1 ul 5» 

'Eisa said: 'I believe in Mah, and ./^^ ^^^f .^^ 

I do not believe what my eyes , , - . " 

see/" (Sahih) Jlii .ji % .V 

Comments: 

This is an example of trusting a believer's oath that 'Eisa belied a thing 
seen by his own eyes by trusting an oath. That thing perhaps belonged to 
the same person who took it, but he took it secretly most certainly^ maybe 
because of a certain reason. 

Chapter 5. Swearing Is (i.e., Ijj jf ^ ^] ^i; _ (o ^^\) 
Leads To) Sin Or Regret ^ ^ ' 

2103. It was rmrrated from Ihn ^1 {^j^ ^; ^ lil^ - Y 
'Umar that the 3S*iessenger of 
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Allah ^ said: "An oath (leads to) * ^ . ^ „ . « i '> - " i--* 

either sin or regret. " oi ^ oi j^, 



jLtj tAjjLw ^\ °*^^'c '(-^ [uj9*A«^ eilu-l] :Qjj>eS 

Camments: 

The meaning of the Hadiih is that a person often takes an oath in anger, 
declaring that he will not do such and such; but sometimes the situation 
takes such a turn iiiat he has to do cantraiy to the oath. Now it will be 
problematic if he does not break the oath; but if he breaks It, he will have to 
make expiatioiv which seems a penalty for nothing. Therefore this type of 
oaths should be avoided to the best of one's ability. 

Chapter 6. Uttering The J ^l^'^I^L^ ^ (n ^i) 

Exception Wheit Swearing^^^ ™ SF — • * 

(1 •^\) 

2104. It was narrated from Abu ^ ^ I^S^ - 

Hurairah that the Messenger of ,^ 

Allah ^ said: 'Whoever sweais •^^~>y^ ^ -t^jc^J* 

an oath and says In s/w' AZfflh, he ^---t f ,^ f , ifU ."i 
will have made an exception- , " / " " 

(Sahih) : ^ 'M ^j^j -^^ 

(^bsv'^l ij. ^^-L* tOUjVlj jjiJlj iS^J^\ o^^j] 

.-UU aJj t UAo :^ tOjl ^)jL>- ji\ 4«>w>j t M \ ^A:^ 

Comments: 

An oath becomes ineffective by saying In shd' AlWk. Now if the matter 
determined with the oath is not perfomiied, the person will not be sinful for 
not fulfilling the oath, and fulfillmertt of expiation is not required. The 
reason for that is that an oath is to express determination^ and ^e purpose 
of sajring In sftfl' AUah is that 'I shall do so, Allah willing^; and iiie will of 



Meaning, saying In sha' Allah (If AMh wills). 

Meaning tiiat making the exception will benefit binv in that he will not be guilty of 
having violated the oatii were he not able to fulfill it See explanation by SindL 
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Allah with respect to the matters of the future is unknown to humans. So 
by saying 'In shd' Allah' there is a negation of total self dependence without 
the Will of AUaK and it involves uncertainty that I shall most certainly do 
this or might not 

2105. It was narrated from Ihn ^ -^^^ ^ _ y\*o 
'Umar that the Messenger of ' ^ ' ,s 

Allah 3§| said: "Whoever swears 'i^^ '4^^^ ""ii^ i? "^j^j^^ 
an oath and says In sW Allah, if ^ . .^^ ^ u . 

he wishes he may go ahead and if ^ ^ u-- cr 

he wishes he may not, without *LJi Op ^Li 0^ t^^±u-lj 

having broken his oath/' (Sahih) " . i- 

^-u^^ tJ '^LJ;^^/! i^L t jjJiJl jUjVi ojb jt^l [j^fi^ 6aL«-J] 

2106. It was narrated from Ihn -4^?*^' i^*^ ^ - t^-n 
'Umar: "Whoever swears an oath - ^ ^ if . - > - ^ j. , . 
and says In shd' AUSh, wiU never f 

break his oath." (SaAiA) JiSLi- XAjj jli v^'l t^U 



Comments: 

The meaning of saying Jh sfti' AMi along with an oath is that 'I am 
certainly determined to do such and sudv but if Ally's decision is 
otherwise and I face a hindrance^ then it will not be done/ 

Chapter 7. One Who Swears ciLi- " 

An Oath And Then Sees That . _ . . ... * ^^^^ 

Something Else Is Better ^ ^-w* 

2107. It was narrated from Abu iiU ufcif Jj::^ v jU^! t^l^- - Y 

Burdah that his father Abu Musa t , ^ . > c ^ - „ .^s . ^ * 

said: "I came to the Messenger of -l^ V-r^ ^'-^ 

Allah^ ^ with a ^group ^of J^^ i^ff : ju J ^.f 



Asharites and asked him to give , . 

us ani3nals to ride. He said: 'By -ALiii; ^^LiVl iaA^ ^ 3** 
AUSh, I cannot give you anything ^ ^j^^ ^ 

to ride, and I have nothing to give ^ ^ " . " 

you to ride.' We stayed as long as 1^^* : U 



The Chapters On Expiation 208 



Allah willed, then some camels 
were brought to him. He ordered 
fhat we be given tiiree she-camels 
with fine humps. When we left 
we said to one anoth^ 'We came 
to the Messenger of Allah ^ to 
ask him for animals to ride, and 
he swore by Allah that he would 
not give us anything to ride, then 
he gave us something. Let us go 
back/ So we went to him and we 
said: 'O Messenger of Allah! We 
came to you seeking mountS/ and 
you took an oath that you would 
not give us mounts, then you 
gave us some mounts.' He said: 
'By Allah/ I did not give you 
animals to ride, rather Allah gave 
you them to ride, h hy Allah, if 
Allah wills, do not swear and 
then see something better ttian it, 
but I of6er expiation for what I 
swore about, and do that which is 
better.' Or he said: 'I do that 
which is better and offer expiation 
for what I swore about/ " (Sahih) 



lli^ JG lialk;! ills .j^jill ^ 

iiLiiiJ Best ui jy:^ u: :Gis 

V tii *)| 



yJJL 4^1 j^is^l>. :JU; ^1 Jji <3k*i^l '©/^ 

Comments: 

a. The oath has three categories, and these are as follows: 

1. Laghw. It is an oath that is spoken by tongue witliout the intention of 
swearing. As some people habitually speak words of swearing 
imintentionally, this type of oath will not be counted against the person but 
it should be avoided. 

2. Ghamus: It is a false oath sworn to deceive someone. It is a major sin. One 
should seek forgiveness and should avoid such in the future, but the 
expiation for it is not obligatory. 

3. Mu'aqqadMh: It is an oaih that a person swears to express his determination 
and definite intention to do something in the future. The expiation becomes 
obli^tory for breaking this oath The expiation for this oath is to feed ten 
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poor people, or to clothe them or to set a slave free. {Al-Md'idah 5: 89) 

12108, It was narrated from 'Adi ^\ j ^ iSo^- - Y ^ • A 

bin Hatim that the Messenger of ' . . - ^ > 

Allah ^ said: "Whoever swears -^^^ -^jOj a5 If) 

an oath then sees that somethine ^ - 0-:^ - . a. . ^ ^.tf, 

dse is better that il, let him do ff\ ^ 'f^^ 

that which is better and offer Jl* :Jli t^Jp t^i^ ^^'1 

expiation for what he swore f.: . " -iiisi ^, 

ab^ut." (S«fe£fe) ^'^ > J"' <J^i 

2109, It was narrated from Abul- ; ^jj^j "ij, f l^Ai ^ - YY*^ 

Ahwas 'Awf bin Malik Al- . .... 

Jushami that his father said: "I t^j^y^ ■ ilri 

said: 'O Messeneer of Allah, my ^^iS^\ f J'k ".2. . . ^* 

cousm comes to me and I swear - , ' 

that I will not ^ve him anything -6^ ^^1 Cj^ '4?-^^ c;? 

or uphold the ties of kinship with • » - ^ ». -f- i * i 'i > - c ' 

hirn/ He said: 'Offer expiation for " cr. ls^ . . jt-j . 

what you swore about/ "(Sflfcift) y?» :JlS .ijuf! i^^i V b\ 

a1 



4Ct*:>Jl JOu ojU^l . tjj-iJij uUjVI t^lwJl [jt^snsv^ oiU--l] 

Chapter 8. Those Who Say t ^iV 1iJ /x u\ 

That The Expiation Is To Not ^ " t-^'^ 
FuIfiU It (A 



2110. It was narrated from CSli- ^1 ^ \^ - Y\N 

^Aishah that the Messaiger of 



Allah m said: "Whoever takes an ^ '"^-i^ i 

oatii to cut off the ties of kinship, ^| jy^j JlS : ,iJli UjU ^ cSj^ 

or to do something that is not ^ ^ ^ ^ - 
right, the fulfillment of his vow is ^ J* "-f^J J 
not to do that- (Da'if) . .^j i,! ^2^: 
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c-jJb»- ^yi iA\A:^ iiAo /a : ]a^J^\ ^ ij^j^^ ^ [c-fl*^<-^ aiU*.-!] 



2111. It was nanated from 'Amr xs- ^\ xs- - Y\ \ ^ 
bin Shu'aib, from his father, that ^ "^^ , ^^.^ « 
his grandfather said that the ^c^^yt 
Prophet 31 said: "Whoever ^ ^; al^ ^ c^^UJl ^; i-j^, 
swears an oath then sees that ^ s . 
something else is better than it let (1;^ ^ 

him not do it, and his leaving it is J^j . ^ ^j^, 

the expiation for it/' (Hflsan) 4* u« cT- 

Comments: 

It means that if one is unable to make expiation, he should then at least 
avoid the sin that he was determined to do, because avoiding a sin is also a 
good deed. 

Chapter 9. How Much Food J Ua.' : - (<l ^0 

Should Be Given When *^ ™ ^ * \ 

Atoning For What One Swore a&xoIO SjUs 

About? 

2112. It was narrated that Ibn ^ ^liJl CS^- - YUY 
'Abbas said: '^The Messenger of " ^ ^ * 

Allah m offered expiation of a Sr Cf/j^ ■ ^^^^ ^ 6?' 

of dates, and he enjoined the ^ ^ ^ f;; ^, 

people to do likewise. Whoever ' ^ 

does not have that (must give) - ^j^^^ Cf^ </' ' 6? t^^JT** 

half a Sfl' of wheat/' (Da'in ^ ^.f. . iaa *i 

JUj t*b jLj (iuJb- n^Y /o : Jj15D! J ij^l ^ y^ \.^^JLJu^ aiU-.-1] 
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Chapter 10, (Expiation Should i; - ^i; ^ (\ . ^i) 

Be) With The Average Food ^ , - 



That You Feed Your Families ' ^-SUaI O^jL^ 

2113. It was narrated that Ibn lUi Gij^ - YUr 

'Abbas said: "A man would give ^ k ^« ' "Ij! oIp 

his family food that was abundant o*- ^ - ^ ^ ' ^ 

and another would give his ^ ^S^-iiJi ^^f Ji OUli- ^ 4^;^ 

family food that was barely . ^ T . . 

sufficient, then the following was ^j^=r ^ 

revealed: 'With the AwsaP^ of olJj .Li Jiit ^jt j^-^i 

that with which you feed your , . . ^ > > ^ , > 

.UHr/i:^-l^ .\cly:^j^\ ^[ Lis*^ «L-.l] 

.\-r»:^.^:5Uij 

Comments: 

The food for expiation should not be prepared painstakingly of high 
standard^ like the preparation for guests, nor should it be of low quality, as 
sometimes people do just with pickles, sauce or salad etc., rather the food 
provided for expiation should be of normal standard as a person often 
prepares for himself. AUIh knows best! 

Chapter 11. Prohibition Of if _ (n 

Man Insisting On What He e - <^ * - 



Swore About, And Not ( ^ ^ ^0 ^ J^^' 

Offering Expiation 



2114.lt was narrated that i^jbi. c'^^ ^J>>- - YU£ 

Hammam heard Abu Hurairah 



saying that 'Abul-Qasim M said: tti>JUJl aUi 

''If anyone of you insists on jiJ xf\ cJU^ : JU 

fulfilling what he swore to (after ' ^ 



learning that it is wrong) then it is K*^^ 2r^* 'H* r^^' 



Meaning: Average, and some of them said it means, the best 
Al-Mafidak 5:89. 
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more sinful before Allah than 
(breaking the oath for which) the 
expiation that has been enjoined 
upon him/' {Sahih) 




Another chain with similar tj^s>4 ■ tl5-J=*4 0? 

** " 

^ijlil (*5j>.i3j : ju; t_jU <^UiSfl ^t/jUJl -i;>-y-t (y) 

Comments: 

a. Insistence upon an oath means to be deteitmned to fulfill an oath^ 
sometimes to do something sinful or prohibited. It is better to make 
expiation for breaking such an oath. 

b. Remaining hrm upon an oath for a bad thing is also a sin. So it is better to 
break the mistaken oath, because this will be forgiven by making expiation; 
whereas remaining firm on the mistake will only increase the siit 



0 a ? 



Chapter 12. Helping Others - ( u ^1) 

Fulfill Their Oaths H . • r 



2115, It was narraijed that Bara' : 'Ji ^ b*li - y\\o 

bin 'Azib said: "The Messenger of • - • f t ' • ^ . - * 

Allah m commanded us to help y"- 'C?*-^ 6i 4** 6* 'G?J 

fulfill the oath." {SdhOt) ; Zj'^ ^ ..^iJl ^1 

<0 *' ^ ^ 



•r 



The Chapters On E^qyiation 213 



Cotmneiils: 

a. It is an obligation upon a Muslim to help other MuslimSy particularly when 
his help is sought. Adjuring is also a type of request for help, and it has 
extra emphasis in whi^ the request is made by using the Name of Allah; 
there&ire it should certainly be fulfilled, 

b. If an oath is imposed to do something illegal, then it should not be fulfilled. 

2116. It was narrated from [il^ rcl J {^j^ - ^ 

Mujahid, that 'Abdxar-Rahman bin ^ ^ ' . ^ ' I / - ^ * 
Safwaa or Safwati bin 'Abdur- '-^^J Cy. Cj^ ' Jr^ (y, -^-^ 

Rahman Al-Qurashi said: "On the • ' * f \i- • - ' » - s:,, . - . , - 

Day of the conquest of Makkah, V . . ^ ^ " T - 

he came with his father and he llJ :Jli o^j^^ 4^ ci- 

said: Messenger of Allah, give . "^^c f < ,i 

my father a share of Htjrah. He -a > • C. r-^ 

said: 'There is no Hijri^' Then he .S^^l ^ ll^ Ihu! J ^ij 

went away and entered upon -u^ m 

'Abbas and said: 'Do you know ^ """^ ^ 

who I amr He said: 'Yes/ Then . J^f rjig iS5 :Jlii 

'Abbas went out wearing a shirt ^ ^ " - \. J - 

and no upper wrap, and said: 'O ^^^-i ^ ir^ tJ o-^* 

Messenger of Allah, do you know J u : Jli^ 

so-and-so with whom we have . . 

friendly ties? He brought his ^l"^^^ ^J^ *l^-j -^^j iS^ 

father to swear an oath of ti- . \i .-ii^ii ^ ''n u^^ 

allegiance (i.e., promise) to ^ ^ 



emigrate/ The Prophet said: ^ ^\ .dO^ oXlil 

'There is no Hi/ra/2/ "'Abbas said: ^ , - ^ 

'I adjure you to do it/ The '^->^^' '^^ ''^^ ^ 

Prophet ^ stretched forth his . 
hand and touched his hand, and 

said: T have fulfilled the oath of ^y^l i^^^ lUi bSl- 

my uncle, but there is no Hijrah/ " 



{Da'if} 



Another chain with similar .o^sxi te^t^^ u5 

wording- Yazid bin Abu Ziyad . f ^" ' 

said: ''Meaning: There is no H^rah ^ 5^-^ ^^^Cji 

from a land whose people have . l^f lL!-f ji jiS 

accepted Islam/' 

t *»3^)l:;5i-L <o Jbjj li^jJb- ^ 4 if* /T;ju^! (bf-jsi-l Cuaa^ aali^^] IjHj^ 
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Chapter 13. Prohibition On U : JU." ^1 - V ^^^0 
Saying: "What Allah WiUs / A 

And WiU" ^" 



2117. It was narrated from Ibn el^ ^Li* Uji^ - YUV 

'Abbas that the Messenger of 



AUah m said: 'When anyone of '^"^^ 6^"^^ -Cr^^' 

you swears an oath, let him not ; j^j ^\ ^ ,'^^\ ^ 1^ ^ 

say: 'What Allah wills and what _ ^ " ^ , 

you will/ Rather let him say: ^ f^-^' 'H* 

'What Allah wills and then what ^ .j^j -^^^ . 
you wilL' (Hflsan) ' " ^ 

.Ai^y JLp (^aiSai ^ i^^l ^A'V/^ :a3ljjjl ^ ^^^\ JUj /v>^ 



2118. It was narrated from - .ifx lit 

Hudhaifah bin Yaman that a , - , , . 

Muslim man saw in a dream that (>! '^^^ ^ 5*" '^^^-s^ tj? (J^^ 



he met a man from amone the .,-.ti « " - - 

People of the Book, who said: ^ " '^'^ "^"-^ V|^f i;^- f;-^^ 
"What good people you would be j^ji t^tj 5?? 

if only you were not committing ^ " -..^^ ,^t, ,,f , - - 

Sterfc, For you say: 'What Aimi '^^^ 0^ 

wills and Muhammad wills/" He ?u U :5jJjij" .h^^ ^3J 



mentioned tiiat to the Prophet ^ s - ' ^tf,^ 

and he said: "By Allah, I am M uipl ^> 

aware of that Say: 'What Allah . 153 IJi^V ci^ Si ^iij 

wills then what Muhammad ^ > - - ^ ^ 

wiUs/" (Da'ty) ■ ''■J^ ^ &U U : 1^^ 

Another chain from Tufail bin J\ ^ ^ ^ it^] i^*;;^ 

Sakhbacah, the brother of 'Aishah ''^^ ' * ^ ' \^ ^ ^ 

by her mother, from the Prophet Cr^ J?' lyjI^iJl 

Si, with similar wording. {D«'f^ ^ ^ ^ ^^^1 



9 
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Comments: 

"What Allah wills and then what Muhammad ^ wills" means what Allah 
wills will happen, and we are committed to tbe command and decision of 
Muhammad ^ to practice accordingly. 

Chapter 14. One Who Uses J ^ ^i: - (U ^l) 

Ambiguous Words In His ' ^ * * 

Oath (^£:ii^l) 

2119. It was narrated that 1^1^ : tlJi J <J i:: jjf liJo^ - t n ^ 

Suwaid bin Hanzalah said: "We / „ ' ' . 

went out looking for the ^-jSj-^l Cj^ ^lt^j^ Cy. ^ 

Messenger of Allah and Wa'il • ' '*J! jl^ (--iC^. iSlC." 

bin Hujr was witii tis. An enemy ' * ^' ^ 

of his seized him and the people ^tM'^i l/^ 't^t^ Cji^ 

were reluctant to swear an oatHr | . . ^^1^^ " 

but 1 swore that he was my ""^ 4tH . 0^ ^-c^ 

brother, so they set him free. We ^ ^\ 6 

came to the Messenger of All^ a « ^ > . . 

^ and I told him tiiat the people -^"^ "-^^ -^f^ 0^ S^J 

had been reluctant to swear an 0 ijf ciL^J . l\ £^ 

oati^r but I had sworn that he was , . \, ^ 

my brother. He said: 'You told the ^J^^ -urrl 

truth. The Muslim is the brother ^3 ; ji^Q 

of his feUow Muslim.' "(Hfl.a«)' ^ V^^., . 

tjUj^i ^ (j^UJl t-'ij tjjJLJij ljUjS/! tijb ^-Cr*^ fl-^^l] 

Comments: 

a. Ambiguity is to say something that has two meanings. The listener 
miderstands some other meaning, and the person talking means something 
different, in order to avoid telling a lie and to escape with his life. 

b. When life^ property or honor is in danger a then ambiguous behavior to get 
away from enemies is allowed. 

c. Ambiguity is also allowed to save the life of another Muslim. 
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2120. It was narrated from Abu iZl^ J cy Oia^ - Y U • 

Hurairah that the Messenger of *" ' ' Jc- . 

Allah ^ said: ''The oath is only I/' '-^jj^ Cji 

accordine to the intention of the ---^^ ^ - - f-- f 

one who requests the oath to - ^ V 

taken/" {Sahih) ti ^^^dl UiJJt -uil Jj^j JU 

Comments: 

a. It means ambiguity is not allowed in the case of an oath and using it in an 
oath will be considered a lie as well. 

b, Ihe previous Hadi^ is appaiently contradictory to this Hadith, but the 
meaning of the previous HadOk applies when a Muslim's Hfe, property or 
honor is in danger, and this HtuUih (2120) is about daily matters. 



2121. It was narrated from Atru /JS \^J^ - Y^T^ 

Hurairah that the Messenger of ' f rf-i ^--^^ 

Allah m said: "Your oath is as ^'d^ yi' oi 5^1 ^ -^^^ 

your companion understands it to ^\ :ju VJ^ji ^ .^f 

Comments: 

It means if one swore and said something that has two meanings^ and he 
meant such a meaning which was true, but the listener did not understand 
the same meaning; and according to the listener's understanding of the 
meaning that oath was false^ then this oath would be counted as false one. 
Only that purpose and meaning of oath will be relied for which it was 
required- 
Chapter 15. The Prohibition ^ ^1 - (yo ^^i) 
Of Vows ^ , \ ^ 

2112. It was narrated that '-^^^{jit^ S^J^- Y\Yt 

'AbduUah bin 'Umar said: "The ^^.i .'i ? i , ,',rl> — 

Messenger of Allah ^ forbade 



vows and said: 'They are just a tJ^-j ^ -J^ cri ^ 
means of taking wealth from the i-^iv, . "w-- '-^w - « 

miserly/ " (Sa*»ft) ^ ' ^ ^ ^ ^ . 
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2123, It was narrated from Abu -^J, c^, - Y^YV 

Hurairah that the Messenger of ^ = ^ 

Allah ^ said: "Vows do not bring ^^^J^^ i^) '•o^ -jfi- ^\ 

the son of Adam anything unless * < - "ut , 'ti- f ' - -"In 

it has been decreed for Mm. But J>-. J^^^J^^ ^'^^ .f .'^"^^ 

he is dominated by Divine li *!/| ^ V jjlil 



preordainment, and will get what >; j.-^-;, , 

IS decreed for mm. And (yows) ^ - or ^ j 

are a means of making the miser jj U ^ Jj?*^' 6^ 
give something, so what he , i-- - -5^. 

desires becomes obtainiable for -^J sJi^ J> >^ ^ 

hiin> which was not obtainable n^idp j^i! jiif 

before his vow. And Allah says: 
'Spend/ I will spend Qn you/ 

Ujs_^^ :JU; 4^1 Jyj f^lijli t^jiillj OUjVi t^^jU-Jl <ki5-j>-T '^tj^ 
Comments: 

a. A generous person always spends in the path of Allah. He does not need to 
make ai vow for conditicHial spending. 

b. Making a cemdMonal vow is a habit of miserly people. A person iraaking; a 
vow says: "If such and such work gets done or such and such calamity is 
warded oft I shall give such and such money in charity/'^ it is as if he is 
saying if such and such work is not done t shail not gpve in charity. 
Therefore, making a vow according to this mentality is disiil^. 



Chapter 16. Vows For 4l^;J) ^ jM] ti^U - ( \l ^^^1) 

Disobedience " r.v 

2124. It was narrated from ^cx^ J ^ - Y\Yt 

^Imran bin Husain that the . " ^ 

Messenger or Allah ^ said: v'Ji' • ^^"^ Cf- ^ 

"IThere is no vow to commit ---'ti • -^i 

disobedience and no vow "^^^ u-^ j—^ lt ^ w 

concerning that which the son of ^ "^-^^ '«J^ 

Adam does not possess. " (Sahih) Wj .'^ 
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Comments: 

a. A vow is made to please Allah, therefore, if a person makes such a vow 
that is sinful then this vow is next to nothing. It is illegal to ftilfill ii; for 
example: a person vows that I shall give to so-and-so son of mine more 
ihan other sons, or vows for something which is not worthy of reward 
according to Shari'ah; for example: making a vow to keep standing in the 
sun. One should not fulfill this vow^ rather one should carry out expiation 

b. Making a vow for someihing which one does not own; for example: vowing 
to slaughter someone's animal is incorrect. However if he thinks of buying 
that mimal, and hopes that the owner will sell it, then he should slau^ter 
it after owning it 

2125, It was narrated from jv^l jJ^ 6? " 
'Aishah that the Messenger of ^ -^^^ t;\ : .U, ^jji 
Allah 31 said: "There is no vow to ^ 'V^^ ^ -^"^ ^' ^j;^' 
commit disobedience, and the ^ ^\ ^ 'u-^jd 
expiation (for such a vow) is the , . , 

expiation for breaking an oath/ ' ^ y ^j^j ^^-^ 

t^t-^ *y lift :JUj tj^Ju^l -^y-' c>» ^^^^-^ tii-/ajw 

Ji:*' iJLf ^y. ^U—lli ^j-rf? i^j^^h * *>* '"^-^1 'I* r' 

2126. It was narrated from ^\ ^ ^^1 - 
'Aishah that the Messenger of . I . . f 'f 
Allah ^ said: "Whoever vows to ^ dri ^ ^^1^4^^^^^ 

obey Allah, let him obey Him, - j i^, ^ 

and whoever vows to disobey . 
Allah, let him not disobey Him." SI j-ii Lr** 
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Chapter 17. One Who Makes • r V — ^ r ^tw r.^ 

A Vow But Does Not State It J'^C^^^.' (W ^i) 

Specifically (W ^ 

2127. It was narrated from .c^v • - ^ ^ = m - ic^^. - v ^ 
'Uqbah bin 'Amir Al-Juhani ihat oi ^ ~ ^>YV 
the Messenger of Allah m said: JJl^ <^^\j ^^ce"^! 
"Whoever makes a vow and does , ^.s, , . ^ ^ 
not state it specifically, the "'^^ f^' ^ l?^* 
expiation (for such a vow) is the ijj (jl* jl' ^» :S 5^' J^j Jl^ 
expiation for breaking an oath/' ^ ^^,^/^..*.>r . . 
{Hasan) , «0s^ '^^jU^ 

i^^i^^^j^j i^rrvr^cfoa^ij^ j^U-i«[^] 
Comments: 

An mispedfied and unnamed vow is if a person says: 'I vow for All^h / 

2128. It was naxiated from Ibn ti. ^« .-t^ . 
'Abbfe that the Prophet ^ said: ^ ^ ^Li* La^ - Y\YA 

"Whoever makes a vow and does U-j^ • ^Uj; 

not state it specifically, the /.^^ , , „ . I . . ^,>>. 

expiation (for such a vow) is tiie 'e^r^*^' ui ^''^ ^ ^ 

^iion for breaking an oath ^ ^ .^l!^ ^1 ^ .Lj^ ^ 

Whoever makes a vow and is not , s; *" / . " . > * . " 

able to fulfill it, the expiation for SjUs ^JjUSIi 4^ tjis ji; ^» : JlS 

that is the expiation for breaking >^ J |Jc . . 

an oath. Whoever makes a vow \ f7 * 

and is able to fulfill it, let him do - ^ti '^^^ '^J^ J^j -us^^ 
so/' (Hasan) 

Chapter 18- Fulfilling Vows - (U 

2129. It was narrated that 'Umar l^J^ urf^ Jh J- - Y 
bin Khattab said: "I made a vow . . > ^ , 
during thelgnorance period and I oi oi 
asked the Prophet m (about it) ^ ^ ^\ ^ 

after I became Muslim. He told " ^ * ^' * . . 

me to fulfill my vow." (SflWft) S*^' *J ^J^^ -J^ ^^lUJ! 
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Comments: 

a. Vowing is a type of worship, and is a good deed, becaiise Umar made a 
determined vow to do good before embracing Islam, therefore, the noble 
Prophet 3^ ordered him to fulfill the vow to do the good deed. 

b. If a vow is made in the state of disbelief to do something which is a good 
deed in Islam as well, then this vow must be fulfilled after embracing Islam. 

2130, It was narrated from Ihn ^\ 3 ILCJ tili. - Y^r* 
'Abbas that a man came to the . i,,^ s -,^\, -.^ 
Prophet m and said: "O V -^^ -ci^^l oU^i 

Messenger of Allah, I vowed to ^ .^^^iljl Utll 

offer a sacrifice at Buwanah/' He , ^ t ^ 

said: ''Do you intend any action o^' '-^ o'. ^ ^} 

of Ignorance period?" He said: : Jli^ M ^| J\ Svij V\ 

"No/' He said: "Then fulfill your \^ ^ .-^ ^ , ^ ' 

vow/' (Hasan) -^'i^j ^J-^ i/l 

-' J 

Comments: 

a. Having something from the pre-Isiamic ignorance period in the heart, 
means for example, if he still specified a place because it used to be 
considered holy for some reason in the time of ignorance, and he had 
vowed to slau^ter a camel there following the same assumed holiness. 

b. Buwanah is a sand-hill near the seashore situated beyond Yanbu. 

2131. It was narrated from t^j^ J\ ^; ^\ ™ Y^r^ 
Maimunah bint Kardam Al- ^ ^ . ^ ^> ^ ^ ^ 
Yasariy yah that her father met the Cy. ^ Cf. ^"^jy* 
Prophet m when she was riding ^ ^ ^^^^ 
behind him. He said: "I vowed to \^ " " ^ ' . . . " 
offer a sacrifice at Buwanah." The ^.^j C^^mt^^CJ^ 
Messenger of AOah m said: "Is 3^ j:^^ ^.^r J, .j^^: 
there any idol there?" He said: " ^ ^ 

"No." He said: "Fulfill your S :JU ft^^ij 1^. Ji» :^ Jj^:i 
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vow. (Hasan) - 
Another chain with similar ^ • 



wording. ^ :i2^J^^j^\:ij^ 

Comments: 

a. Fulfilling a vow is compulsory. 

b. If someone vowed and died without fulfilling it, the vow related to wealth 
should be fulfilled from the deceased's wealth, just as one's debt is paid 
after death frooi the wealth, and then the inlieritance is divided. 

c. A vow related to physical worship should be fulfilled by a dose heir. 

d. The offspring has more responsibility for fulfilling the parents' vow. 

Chapter 19, One Who Dies -dpj *£*U ^ i^U - (^1 

With A Vow Left To Fulf iU " , .\ - < 

2132. It was narrated from Ibn cA^\ utif jl^ - Y^fY 

'Abbas that Sa'd bin 'Ubadah - ^ <- • 



asked the Messenger of Allah m if- Cf'^o^ cJi 

about a vow which liis mother ^Ji^ ^ -jf ^1 ^ ^ 

had made, but she had died / . ^ * ^ / „'* 

without fulfilling it. The ij ^ ^j^j c/^' 

Messenger of Allah M said: ^, '± d 

"Fulfill it on her behalf (SflAi/i) ^ ^ ^ 

.\^r^:^ ^Ui 



2133. It was narrated from Jabir -tl^-^ J? ^^^^ ^^^^ - *^^YT 

bin 'Abdullah that a woman came ^ 

to the Messenger of Allah 31 and ^ <:>^^ -j^. oi 

said: "My mother has died^ and sl^l of 4ii jI^ 5^ cjli^ jJl 
she had made a vow to fast, but 
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she died before she could fulfill it ^. . ^ 



The Messenger of Allah m ^id: '^^^ ul :cJUi ^ ^S^i J^J cil 

'Let her guardian fast on her of JIa c-ilS .^U^ jil l^Iipj 

behalf/' (DaHf) - / ^ > 

oU jIj* t-cdwJ ^^"'^ Ajm^j [^ flj» ^ «dLMt|] Iguy^J 

. AIj:^ t4jj 4lP ^U? ^LvO 4J^J 

Chapter 20. One Who Vows M jJi ^ - <r» ^.^i) 

To Go For Hajj Walking ^ ^ 

2134. It was narrated from Abu -^^^ 6? - Y\ri 
Sa'eed Ar-Ru'aini that 'Abdullah » - . ^ - — ^ 

bin Malik told him, that 'Uqbah ' ^ <>^ 9^ ^ <>i 

bin 'Amir told him, that his sister Juc- jl ^^y^ ^ y-j 

vowed to walk, barefoot and r" 'fV"'? dllU 'I 

bareheaded, and he mentioned ''-^ ^ ^ *^ <^ ^ 

that to the Messenger of Allah -J^ ^IjU- "i^ii ci! ol 

He said: "Order her to ride and to ^ " i' ^ 

cover her head, and to fast for -M ^> -^^U s:^^ 

three days/' (Da'i^ ^^^^ U;!. :3Ui 

bl SjUS* l-jU ijjjjJlj ojb LUu^ oiU*-J] Igp^ 

2135. It was narrated that Abu j; 'J ^Jz i^J^ - Y^ro 
Huxairah said: "'The Prophet ^ I . j;.^ . . 

saw an old man walking between 0^ ^'i^ 0? 

his tivo sons, and he ^d: /What | ^ ^ ^ 

IS the matter with himr His sons V , " ^ * < " / ^ ^ 

said: 'A vow, O Messenger of ^ t/r^ ^^4*^ S ir^' t50 -J 15 sj^y^ 

Allah/ He said: 'Let this old man -..i -e-ii . 'uir 

ride, for Allah liias no need oi you J ^ 

or your vow/" {Sahih) ili'jlB :JU 4il Jj-^j tjJJ 
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Comments; 

a. One should not make such a vow that is extremely and exceedingly hard to 
fulfill. 

b. If one feels that fulfilling a vow is getting out of reach, then one should 
break the vow, and carry out the expiatiojtt 

Chapter 21. One Who Mixes , ; jj^ :^ _ ^ 
Obedience And Sin In His ^ r^'^ 

Vow ^ ^M^it^^ ApU? 

2136* It was narrated from Ibn , , v j^^^ _ y^y,^ 

'Abbas that the Messenger of ^ ^ > 

Allah ^ passed by a man in ^ O*- til^i 

Makkah who was standing in the n - * - • i, 

sun. He said: "What is this?" oi t^^ ^ ui^ 

They said: "'ffe vowed to fast and ji-^j ^ 3^ Jj-ij ^r'^^ 6^' 
not to seek shade until night "i ^ ' *^ 

comes, and not to speak, and to ^* ^ r^*^ > 

remain standing/' He said: "Let J^^}^^ Vj f^jJJ j'^ :ljiU fi^lii 
him speak and seek shade, and let / . ^ ^ . , . . . a 

him sit down, but let him -^^^ ■ ^'Ji 
complete his fast." (Safttfe) g^;^ J^^i 

Another chain from Ibn 'Abbas, " - - ^ - 

from the Prophet with similar SiLi 
wording. . r.,, 

tV » i :^ ^ jiJi «_jL tjjjullj oUjVi c,^jL>iJI i^r ^1 :^j>u 

Commenis: 

If the vow is of sudi a type, which includes legal and iQegal things, then 
one shoiikL give up the iUegal things and fulfill tlie vow of doing the legal 
ones. Because making a vow to avoid speaking, sitting and keeping away 
from shade was mcorrect/ so Ihese things were prohibited, and observing 
fast is a pemdssiMe worship/ thereforre it was ordered to be fulHQed. 
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In ihe Name of Allah, the Most Beneficent, the Most Merciful 



12. The Chapters On wl^j (\y ^i) 

Business Transactions 

Comments: 

Linguistically BaV means 'exchanging a commodity for another commodity'. 
The term Bai' is identified thus: Tt is to exchange property with mutual 
agreement/ 

A transaction relating to sales and business has the following four principle 
factors: 

1: The Seller: It is essential that the seller owns the commodity, understands 

the matter in hand and he/she is sane. 
2: The Buyer; It is essaitial for the buyer too that he/ she has the ability to 

make and exercise a deal. 
3: The Commodity: The commodity being sold should be permissible and the 

commodity taken as price should also be permissible. 
4: Words of Striking a Deal: Acceptance and liability, for example: a person 

says 1 sell this in exchange for such and such price/ and the buyer should 

say 'I buy it' 

Chapter 1^ Encouragement To jp <Liit - (\ *j>«JI) 

EamALivmg ^ . r 



2J37. it was narrated from . t liSjL>- - Y^rv 

Aistiah tbat the Messenger of ' - i^- oi ji 



AlKh m said: The best (most J 'Jl ^ 

pure) fofcxi a man consumes is .-s 



that which he has earned hiniself. 



and his child (and his chad's ^ ^i^Sjl ^ 

wealth) is part of his earnings." ^' _ ^ / ^ 
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Comments: 

a. Liveliliood earned with hard work is lawful earning, provided it was 
earned according to Islamic law. This hard work can be physical, technical, 
professional, handicraft, intellectual and academic. 

b. Parents are allowed to take from their children's wealth, as needed, 
however they should not disregard their children's lawful and reasonable 
needs and fadiities. 

2138. It was narrated from ^ ^. ^Li* - X\tA 
Miqdam bin Ma'dikarib (Az- ^ ' \ " 

Zubaidi) that die Messenger of ^ tdA-:; Ji^ ijjiL^ Js^^l 

AUah M said: '^'No man earns . > ... .-s \. / -.-.^ . », 

anythmg better than that which • Z^" hr- \ - - 
he earns with his own hands, and :JU ^ ^1. dj^j. ^ 'Cti^Sj^l] 

what a man spends on himself, . ... . . s f f - > - ^ 

his wife, his child and his servant, -5^- <r^ ^ ^ J^^' ^ 

then it is chariiy/' (Hiisaif) ^45^U.j .jj^ ji> jii! 

V»VY:^ tj^jU«Jl ^^f^^ ty Aii-^j t(LadI tJujs"! jiLo^ a:««Ji) -o j5>.j 

Comments: 

a. The best earning is. earned by hard work. 

b. Ta avoid spending on one's wife and childTen is miserliness and stinginess 
which is canctemnable. But to keep fulfilling unreasonable legal asxd Blegal 
needs o£ the family- is also extravagance and squanderings which are both 
di^yOked. 

2139. It was narrated from Ibn ^ iL^l^ :o\L> XiJ-i - Y>r^ 
'Umar that the Messenger of , /l. . i\i 

Allah m said: 'The trustworthy, O^-j^ Cy. -f^ a> 

honest Muslim merchant will be Jli : JU ^ ^\ ^ t^ji ^ 

with the martyrs on the Day of j. \ ^ j. i ' / - " ^ " 
Resurrection." (Da'«?) Oj-t^l ^Vl :^ J^^j 

Comments: 

This is narrated in }dmi' At-Tirmi(M by Abu Sa'eed. Imam Tirmidhi declared 
this Hadith as Hasan (Good). Qdmi' At-TirmidM, Hadith: 1209) 
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2140. It was narrated from Abu . • ^j^-^ > • ^ ^^g^^ _ 
Hurairah that the Prophet ^ said: ^ * - , 

'"The one who strives to support Cj^ 'i^^jjO-^' JdJ*^' ^ -V^^ 

the widow and the poor is like a j ^ j . , , ^ ^ J t 

Mtt/flhid who fights in ihe cause of "^f^ ^ ^ S^' 

Allah, and like one who stands in : ^ ^1 of ojTyi O*' ''Cr^ 

^^^^'^ oaU^i^ > ^luju 

and fasts by day/' (Sflftft) ysJ-^^J ^J^^ t^^' 

4oror:^ c^l ... J*Vl Udl Jvii ^-..L tt5^UJi 4j>-^I 

Comments; 

The best source of looking after a widow is to arrange her maxriage, thus 
her honor will be protected as well, and also it will be a perxr\anent 
arrangement for her and her children to be looked after, and to have a good 
upbringing. However, if her marriage seems impossible for some reason, 
then it is an obligation upon the Muslims to fulfill her and her children's 
lawful and reasonable needs m order to make Ihem useful/ responsible and 
positive members of the society. 

2141. It was narrated from ^^^^ j\ ^ - 
Mu^adh bin 'Abdullah bin , , ^ - j ^ - 
Khubaib, from his father, that his 0? ^ Cy. 
paternal uncle said: "We were ^^f ^ ^ ^1 j;* ^UU 5^ 
sitting in a gathering, and the "J^ ^ " " 
Rrophet ^ came with traces of -^ri^*^ ^ ^ 
water on his head. One of us said .i'-a- "tis: r <i i- T « 
to him: 'We see that you are of ' . ^ ^ Ljr-Jf ^ 
good cheer today/ He said: 'Yes, .Jffi :JL^ .^1 ^ fJ^Si iHj; 
praise is to AUah/ Then he spoke . » , . f 

to the people about bemg rich. He f^' ^^^^ ^ -^'^ 

said: 'There is nothing wrong jAiJIj .^i ^ Jjil ^[^t V» :JlS 
with being rich for one who has ^ v * ^ ^= 
piety, but good healthr for one 6^ vsj^i ^t^' ^ vs^ t^*;? 
who has piety is better than 

niches, and being of good cheer is > 
a blessing/' (Sahih) 

LAa oUJL. Mjup- ti-jJL»» ^A^t^VY /o:x^] 4i»-^i {.^^^^ o^Lwi}] igj^piJ 
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Comments: 

a. A righteous pcrscm having fear of Allah M earns his livelihood thi'ough 
lawful wayS/ and spends it in good causes, and in fulfilling lawful and 
reasonable needs, thus he earns reward in earning and in spending. The 
wealth is a great favor for such a person. 

b. A bad person does not distinguish between lawful and unlawful in earning 
a livelihood. He spends with pride, to show off, and he uses wealth for an 
iHtreasonable lavish lifestyle. Thus the gain of this wealth becomes a source 
of sin for him, and the spending of it multiplies his sins even more. The 
wealth is a test and a cause of destruction for such a person. May Allah, 
keep us safe! Amen. 

a Health is a greater favor than wealth. Being in a state of good health, 
despite being less fortunate in respect to wealth, certainly allows more good 
deeds to be performed. 



Chapter 2. Moderation In Uit ,i ^L^^ill it - ,,^\) 

Seeking To Earn A Uving ^ ^ J- * .5 

2142. It was narrated from Abu ^ ^Li$ \^ - TUY 

Humaid As-Sa'idi that the " 



Messenger of AUah ^ said: "Be ^'4^- if, '^j^ '-J'^ Cy, 
moderate in seeking worldly ^ t^^l ^ 

things, for everyone will be . s T « 



facilitated for which he was l^' If" ^^Sj^^^ -id^ oi 44 

created/' {Sahik) i^C:^ ^\ Ji; rOls'^oeliJi 

Comments: , 

^Be moderate in seekii^ worldly things' means to strive for earning lawful 
and one should not engage oneself fully in the earning ttiat his/her 
attention for the Hereafter is driven away. It means to adbpt a moderate 
manner of earning the worldly gain. 

2143, It was narrated from Anas ; j-^ '^^[ - YUV 

bin Malik that the Messenger of \ \ " . 

Allah ^ said: 'The one who has "4^ £JJ t^oU^ ^ <jj Cr-^^ 

the most concerns is the believer ^ OCii 
who is concerned about both his , ^ ; ^ " ^ 
worldly affairs and his Jli ;JU ^ 'i^^j^' 

Hereafter/" (Dfl'j^ 



Chapters On Business Transactions 228 



Abu 'Abdullah said: "TWs Hfldffft . , ^ ^, \ 

is Ghariy Isma'il alone, has y-'*" H^'* i"' 'J-^'J 

narrated it" . ,^;;^T J UiS >t ^4, ^JJ! 

•4^^ iJii jIp jjf Jli 

t«b Jj^U*-! ^^Js>- ^ dy>^\j ^\ ^ LJjJI ji\ ^j^] [^fl-A^ aili^l] 

2144. It was nat-rated from Jabir ^^^a-^zIJI jl^i 1^1^- - YUt 

bin 'Abdullah that the Messenger », ^ ^ , „ * 

of AUah m said: people, fear 9"- ^ ^ -^^^ 

Allah and be moderate in seeking alp Ji ^U- ^ t ^ ^^Hyr 

a livixig, for no soiil will die until ^ ^ " -iis; ' ^ "i - ' ^ 

it has received all its provision, ^'^ ^-^-^ •^'J^ 

even if it is slow in coming. So 'J j \JuJi.]j ^1 i^t 

fear Allah and be moderate in , / « " . ^ 

seeking provisian; take that which '^JJ ^JF-^ J>' 

is permissible and leave that ^ J il^h iii 

which is forbiddea"(Safetfe) ■ ^ ^ 

(^UJl 4p%p-^j te*^j 

Comments: i 

a. A person caring for a lawful earning is never deprived of livelihood. 

b. Putting ixust in Allilv unlawful livdihood must be avoided. 

c. As the term of worldly life is appointed, which will not be increased or 
decreased; likewise livelihood is also fixed and specified. But the human 
earns reward or chastisement for its right or wrong strife. 



Chapter 3. Fearing Allah In Sjli^l J. J^J - (r ^^\) 
Business " * Sr^ s? 

(r 



2145, It was narrated that Qais J^^ ^\ jli- ^ - Y Uo 

bin Abu Gharazah said: ''At the . .--h^ - 4 , i^^- 

time of the Messenger of Allah ^ ^ 'lt^^^ 



we used to be called brokers, but j ^ : JU lyj, ^\ ^; ^ ^ 

the Messenger of AUah ^ passed \ ^.-^ ^ " " ^ ^ 

by us and called by a name that 4 ^ XjJCJ^\ -41 ^ 
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was better fh£m that. He said: 'O > ^ . ? > m i-i^ ^lis * i ^ > - 

merchants, selnng mvoives (false) " > ^ ' -^-^ 

oalihs and idle talk, so mix some V^^^ ijil %\ ^jl^ : JlS 

charitsrwithit'" (Sahih) -.1 ' ^ ^ > . • 

tyJJij t»jiLJl L^U«j ftjU-JS t^j-Jl tijb 4;>-^^ 'QiJ^ 

Comments: 

This Hadith expresses the permissibility of a broker and commissioning 
agent, whereas the Ahddith (2175-2177) are contrary to it. These AMdith can 
be reconciled thus; that helping a brother, out of sincerity without taking 
commission, in buying and selling the conunodity is better, but receiving a 
salary or commission for it is disliked. Ibn Sirin, 'Ata, Ibrahim and Hasaxv 
may AMSti have mercy oii them^ see no harm in the salary of an agent Ibn 
Abbas ^ said: "There is no harm in saying, 'sell this clothe, and whatever is 
gained over such and such price is yours' " Ibn Sirin said: "'Sell iliis 
commodity for such arid such, whatever the profit wiH be is yours. Or the 
profit will be divided between you and me/ There is no haiin in it" The 
Prophet ^ said: "The Muslims are boxmd to their conditionis/' {Siihih A2- 
Biddiiri: The Book ot Hiring (37) Chapter: 14 Hie wages of a broker) 



2146. It was narrated from Ji ^yl^^ BU- - t^in 

Isma'il bin 'Ubaid bin Rifa'ah, \ 'U ^.-^ 

from his father, that his ^ ^' 'Y^^ 

grandfather Rifa'ah said: "We i^ ^ oUli ^ ^iil j4p ^ 

went out with the Messenger of ^ ^ "f.^ -^^ 

Allah ^, and the people were 5^ ^ Js^^l 

trading early in tlie morning. He ^ - . ^ 

called them: 'O merchants!' and - ^ - a ^ - - 

when they looked up and craned i^lSu* '.^^ 

their necks, he said: 'The , ^.-f , isf; , 



merchants will be raised on the 



, ■. ^ g? , k iT « 1**11 



Day of Resurrection as immoral ^jl l>Jf*^ -J^ -j^^^^' 

people, apart from those who fear , ^ ^ , * i 



Allah and act righteously and 



speak the truth (i.e. those who are . <t5JL^j 

honest)/^' (Hasan) 

^ ^j^Jl ji;>iiiil ^^ *^L>-Lft t£>r^' tt^JLfl_^l A>'j>'\ daUm*!] iQi^iai 
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Chapter 4. If A Man Finds A J^^Ji j*-^ li^ : - (1 ^.^1) 
Way Of Eamine A Living ' „v . - - t j 

Let Him Stick With It ^ (1 4,>U. j^j ^ Oj^ 



2147. it was narrated from Anas ■ -^-^^ Qjfi- - YHV 
bin Malik that the Messenger of ^ > j 4 ^ 1, — j« 
Allah ^ said: 'Whoever achieves j^Ujy Xi. ^ ^ 

at something, let him stick with : Jls (jJt jfi' c jSu 

it/"(D«'*y) /; :' % ' ^ ^ 

2148. It was narrated that Nafl' J\ ju^ llsk- - YMA 
said: I used to send trade goods ^, . ^£ , f —'t 

to Shajn and Egypt, then I '"i^ o^ C/" '^■^^ '-T^^ 
prepared to send trade goods to lIji J\ l^S :JU *iU ^ 

'Iraq, I went to 'Aishah, the --^^ • - * ^sJ^ 

Mother of the Believers, and said f' '^^'^^ -^jS^ ■^i*^ 

to her: "O Mother of the ^ ^| . ^ ^lij, 

Believers! I used to send trade ^.^ ^ . ""^ , 

goods to Sham and I am -li'^' iJl "^'J^f^ Jj^ 
preparing to send trade goods to j^j ^ '-^ ^ '.^-^ 

'Iraq." She said: "Do not do that. ■-'f^^ ^ ^ -J^ ^ 

What is wrong with the way you ^bt ClJ ; Jjij ^ 
have been doing it? I heard the > - , - - ^Ir 

Messenger of AUah m say: 'Jf ^ 'i^J 0^ ^JJ (^r^>l 

AUah causes provision to come to . ijj jf c^J 

one of you through a certain 
means, he should not leave it 
unless it changes or deteriorates/' 
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Chapter 5. Occupations oUtL^l ^^U - (o ^^\) 



2149. It was narrated from Abu oi " ^^^^ 

Hiirairah that the Messenger of * *-Ji| • ... >- 

Allah SI said ''Allah has not sent 7 f 

any Prophet but he was a s;^^ ^ ^^^1 cj? r^s?^ 



shepherd/ His Gomparuor^ said t ^ie; i ti- u- 

to him: Even you, O Messenger -j * - -^-^ 

of Allah?" He said: "Even me, I i; cJj :iJlA^f ^ J\S «^ ^(J ^^'l 
used to tend the sheep of the < ^ .is.* .h^ 1 

people of Makkah for a few J*X ^^S^ ^ -^'j' 'iJ^^ 

(One of the narrators) Suwaid 



said: "Meaning one Qirat for .^i^sU JS^_^ :ajj^ 

every sheep." 

Comments: 

a. Fhjrsical work and labor is a lawful profession^ provided a worker works 
hon^Uy and he is not given work to do which is religiously unlawful. 

b. Work should not be started until the labor and salary is determi^led. 

c. Tending to goats and sheep was a profession of the Fkophet 

d. Qirat is a type of cuiienqr, which is a twentieth or twenty-fourth of a Dinar. 
(See: An-NMyOi of Ihn Athir, toot word Qirit). 

2150. It was narrated from Abu t^l^ 5: ilAj tSoi- - T^o* 

Hurairah that the Messenger of . , - > 

Allah m said: "Zakaiiyya was a ^C^*-' '^^^^^ ^ 

carpenter." (Sahih) ^ Stt^ llsi;. riyu -^^ jl^ij 



.iljl^J tS/j ot?> :Jli ^ Jji; 
Commeiits: 

a. Carpentry and woodwork is a good profession, through which a believer 
can earn lawful livelihood with his h^ds. Prophet Nuh (Noah) also built a 
wooden ark with Allah's command. (Surah Hud 11: 37-38). 

b. No profession ^uld be disregarded. Disregard is that a peison choose 
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unlawful means to earn a livelihood or he/she adopts a profession which is 
unlawful acGoxding to Shari'ah. 

2151, It was narrated from . j^^^ _ y\o\ 
'Aishah that the Messenger of ^ 

Allah ^ said: "The image-makers j: ^UJl ^ .^^^U ^ jI^ ^ 

will be punished on the Day of ' - ; / ^ ' ^ , 

Resurrection and wiU be told: "^^ ^ ^-^-^ ^* <^ 

'Give life to that which you have .aiUsJI ;V S^lli^ j ^l^f Sj» 

created/" (Safta) '^^^ ; 

Coniments: 

a, I>rawing pictures of living aniinals is prohibited, regardless if it is drawn on 
paper^ a wall or a piece of cloth, or a statue made of day, stone, pprcelain 
or plastic etc 

fa. The conunandment of blowing life will be given to die artists just for the 
sake of making fhem ashamed^ and to make clear the gravity of their crizxtie, 
thus &is commandment will in fact be a form of diastisement. 

2152, It was narrated from Abu . . 
Hurairah fliat the Messenger of ^ Jj-^ " ^^^^ 
Allah m said: "The most c^^^l ai> ^ ^ 
dishonest of people are the dyers ^ ^ 
and.thegoldsmiths/'f^^ {DaHJ) <^ -i^ cA -^S 

vjiiij fU* ^ Yovi:^-- tj^LkJl jjb ji! aiU^I] 

Chapter 6. Hoardinfi And i-'ti--'>>ti > / 

Imping ^ vi-Jtj - r^O 

2153, It was narrated from 'Umar > - . ^ ti si i - ^ » ^ * " i-^*- 

bin Khattab that the Messenger of > ^ bo^ Y^»r 

Allah ^. said: "The importer is ^ J^'^l J?^ 



' These two occupations are characterized as dishonest because they often tell people 
that their goods wiU be ready at a certain time then break that promise. The words 
translated as 'dyers and goldsiniths' may also refer to tiiose who tell lies aiu! invent 
fabrications^ See expkrtatioii by SindL 
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blessed with provision and the , - c,.,£ * 

hoaider is cursed." (DaHJ) ui -kJ oi ^ '^kj^ oi H> 4^' 

c<u J^Sl^l ^ ^°^^'C '■'''^'^/^-L^j'-^^ '^y-l ["--V^ aiilw-l] 

2154. It was narrated from : ili ^| ^ - « 

Ma'mar bin 'Abdullah bin Nadlah 



that the Messenger of Allah ^ oi 0^ Cri 

said: '^No one 
sinner/ " {SaMh) 



said: '^No one hoards but a kvvm • , - • ; - .r"! " i*! 



Comments: 

"Hoarding up" is when people are in more need of something, the trader 
holds back the stock in order to let the price increase, out of greed and 
selfishness. Such a person has a desire in his heart that the public get 
trapped in difficulty and he/she will take advantage of that to accumulate 
wealth. This type oif diesires does not suit a Muslim's dignity, 

2155. It was narrated that 'Umar >^ - >. ^ 

bin Khattab said: ^ heard the ^r?^ clH 

Messenger of Allah ^ say: ^ €^ 

'Whoever hoards food (and keeps ' ^ . - y . . ^ 

it from) the Muslims, Allah will ^jj 'ok ji\ 

afflict him with leprosy and .3^5 ^lljjl 'jS lOli^ 

bankruptcy/" (Hflsan) " . \ 

tSf_^ *u j^lj^jt <l^Ji5- Y\/^:ju>-1 ^y^^ Lcr^ eili-'l] -2e>>« 
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Chapter 7. The Wages Of The 

2156. It was narrated that Abu 
Sa'eed Al-Khudri said: "The 
Messenger of Allah ^ sent us, 
thirty horsemen, on a military 
campaign We camped near some 
people and asked them for 
hospitality but they rehised. Then 
their leader was stung by a 
scorpion, and ^tiey said: 'Is Ihere 
anyone among you who can recite 
Rucfyah for a scorpion sting?' I 
said: 'Yes, I can, but I will not 
redtfi Riufyah for him until you 
give us some sheep/ They said: 
'We will give you thirty sheep/ 
So we accepted them, and I 
recited Al-Hamd (i,e. Al-Fdtihah) 
over him seven times. Then he 
recovered, and I took the sheep. 
Then some doubts occurred 
within ourselves. Then we said: 
'Let us not hasten (to make a 
decision concerning the sheep) 
until we come to the Prophet ^/ 
So when we came back 'I told; 
him what I had done. He said: 
How did yoii know that it is a 
Rucjyah? Divide fhem up and give 
me a share as well/" (Sahih) 



.iU^lj riA/i ^ JiiUJlJUj 

^Ipl >T 4.1; - (V ^1) 

(V A^\) 

\ jUdtii i^jS .^y- j> Uij 

\ y Us ii |*Jbd^ * 'J^ ^ - " Jj^ 

. . ^ fir « . ^.f •'..f 



t^jji ii;ai 1:2 

Ijlf iSUp U^fi :JUi .cJ£^ 



Hie one who administers Ruqyah (redtation of (^v'anic Vecses as a means of curing 
disease). 
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Other chains with similar -f—* 

^ ^ *f ^ ^ 

<-)L; t^^l t(JL*«j tJiUJi x-Ji ^jVl yfcj "^--^ Cj* ^^^"'"C. '"r^^^ 

Comments: 

a. Rnqyah (incantation) is to read Qut'anic Verses or suppKcations narrated 
from the Prophet and then to blow over a patient in order to seek cure 
througfi its blessing with the permission of Allah it It is called Damm in 
Urdu. 

b. Companions of the Prophet 3g would avoid a doubtful livelihood, which is 
requisition of Allah's fear (Taqwa). 

c. K there is a doubt concemii^ an issue, it should be clarified from a 
religious scholar who is known to follow the Surniah, 

d. Allah's Messenger ^ asked that his share be reserved in order to satisfy his 
noble Companions and to terminate their imcertainty. 

Chapter 8. Wages For \^ k ^Sfl - (A 

Teaching Qtir'an l*" - * 

^ (A Ai^l) u'^l 

2157. It was narrated that 1^ y ^^^^ ^ - x\oy 

'Ubadah bin Samit said: "I taught ^ ' ^ ^ . 

people from Ahlus-Suffik^''^ the -Cr^^ -^^ ^d^^l oi^ 

Qu/an and how to write, and one ^ — ^ii^pl ^3::?^ 

of them gave me a bow. I said: 'It ' * ' ^ ^ 



^■"■^ "They were the poor among the Muhdjirin, and those who did not have a house to 
live in. So they would stay in a shady place in the mosque in Al-Madinah, where 
they resided." {An-Nihaifah), Suff means ledge, or moldii^. 
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is not money, and I can shoot 



(with it) for the sake of Allah/ I oi ^"""^ ui 'i-- 

asked the Messenger of Allah ^ j^f ^ Lu : JU c^lStll 

about it and he said: 'If it would ^ ^ „ " ^, 

please you to have a necklace of J^-J (S-^^ -^^ij oi^S 

fire placed around your neck, ^^-^ -f^ .JlL c^' 

then acx:ept it' " (Hasow) ^ c??^^' ^ ^ - 

^y. rnniQ tjj^i ^ t^jfeji i^jb [j^^ mIu-j] 



2158, It was narrated, that Ubayy : if (34^ 1^ - r\oA 

bin Ka'b said: '1 taught a man the ^sj^ - — - 

Qur'aiv and he gave me a bow. I ' - ^Ji t>i J-^ '-^i^ oi L^-i^ 

manitioned ihat to tiie Messenger a;^ :OlJb^ -^^ ij> 

of Allah ^ and he said: 'K you . . . . - ^ « 

acc^t: it you wiU be accepting a g"^ Cf ^ 

bow of fire/ So I returned it" ^iiS .inili eLiU :3l5 

t4j (i-j^ ^ t /a ^>>-l [^-ijA^ 

Comments: 

a. According to the majority of the scholars, accepting a salary for teaching the 
Noble Qur'&i is allowed. The proof of it is that the Prophet ^ appointed 
the teaching of Qur' an as a dowry in the marriage of a Companion, who 
did not have anything to pay as dowry. 

b. It was narrated from Ibn Abbas ^ that the Prophet ^ said: "The most 
ri^tful thing for which a wage is charged is the Book of AlMh/' {Sahih Al- 
Bufdiari: 2276). Tlie title of Imam Bukhari's chapter clarifies that he is 
making it clear that if taking a wage for Ruqyah (incantation) is correct then 
why not for teaching the Noble Qmf^ which requires even more hard 
work^ so according to him^ taking wages for teaching the Qur'an should 
definitely be permissible. (This is a one sided view; there is a more balanced 
view of othra scholars mentioned in Awmd-Mahud, and Usmani) 
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ChaptCT 9. Prohibition Of . -J i^ > k u>. 



The Price Of A Dog; The 
Payment (Given) to A 4>?^l O'^j 

Prostitute, The Payment ' ikiil 

Made To A Soothsayer And *i ^ 

Studding A Stallion™ 



2159. It was narrated from Abu 

Mas'ud that the Prophet ^ .^^^ .c^^ t**u 

forbade the price of a dog, the 'C^' 

payment (given to a prostitute) ^ 

and the payment made to a ^ ' ^ ^ V ? " 

soothsayer. (Saftife) tl5*^ ^ t^l^^ 

y- " if 

\o\v:^ '^j^' Cr ^ s?*^'-^ s?^* "^^^-^ <^ 

Comments: 

a. The trade of prohibited things is also prohibile± 

b. A YMiin is a person who foretells about future events and claims to teU 
about the Unseen; fortune-teilers, palmists, astrologers, those making 
amulets arid charms, those who open the book of omens, those who use 
parrots to choose a card of fortune, and other fortune card readers, all come 
tinder ihe term Y^in, 

c. Some people (in the time of Ignorance) used to make their female slaves 
work as prostitutes and took it a source of income. Adultery (sexual 
relatioins out of maniage) is ^proY^^di in Islam; whether this p^omied by 
pacing money or in tbe name of love and friendship by mutual consent. 

di Some people allowed trading in hunting dogs because of the permissibility 
of keeping them at home. According to this view, the trade in dogs> otho' 
than those for hunting is forbidden, because keeping them is impenmssible. 
However, trade in any type of dogs should he avoided as precautLonaiy 
measures and must not be practiced. Allah ^ knows best! 

2160* It was narrated titiat Abti 



Hurairah said: 'The Messenger of j ^ 

Allah H forbade the price of a : Jl^ jlUJ 



dog and studding a stallion/' % f -'^--li, 



This refers to when the owner of a stallion rents it out to others to impregnate mares^ 
and it applies to camels as well as hofrsea. See explanation ty SindL 
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O*^ 3il ifUl J^J -JW fljO* 

. jAiJi ^-j^j ^JSli 

Comments: .U*>Jr^^.r^. 

CowS/ buffalos and goats etc., are taken to male counterparts for breeding 
purposes and the owner of the male animal (i-e,, stallion) charges something 
for the female animal to mate with his male animal; these charges are 
incorrect. It should be for the sake of Allah. But if the owner of a female 
animal offers something with his own goodwill, then it is allowed to be 
taken. (See jamV At-Thtnidht 1274) 

2161. It was narrated from Abu i^l^ 

Az-Zubair that JaHr said: "The ^-'t A-'-i r- L' >'i ' i-!. 

Messenger of AUah ^ forbade the a;> ^-Vl -i-^J-- xi^l 

price of a cat." {Sahih) Jj^j ^«-' : ji^ ^ w^Jl ^jjt 

Comments: 

A cat is not as benefiting as a dog so its trade is unlawful, and the scholars 
who hold the view that the seUing and buying of any dogs is forbidden also 
hold the view that the trade of cats is forbidden 

Chapter 10. ^^ngs Of A o 1^1 ^ - • ^>^0 

Cupper \ * :i • ^ 

2162. It was narrated from Ihn '-t^^^ CA ^^^^ ^^^^ - Y^^Y 
'Abbas that the Prophet ^ 

treated with cjipping and he gave ' '^^ ^ tl^ ^ - ' 

him (the cupper) his wages. ^ ^\ /Ji }^ 

Ibn Abu 'Umar was alone in r^' 
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narratine it. That was said by Ibn , „ , ^ f>., ^tf-;; 

MajaK^r of' --^-^ ^ ^} 5? 

(j-J^ iji' YY-A:^ tJbu >T*Y:^ ^U^lj ^^Ijj .^b JSli w^l. cp^A-Jl 

Conunents: 

a. The Companion who cupped the Prophet ^ was Abu Taibah (Sahik Al- 
Bukhdri: 2102). His name was Nafi'. {Al-AkmM fie Asmd Al-Rijal by the 
compUer of Mishkdtul-Masahihy He was a slave of ^tie Bam BaySdah tribe 
The Messeager of Allah ^ gave him a decent wage and he ^ did him a 
furthier favor by telling his masters to decrease his FJwr^. KMr^ is a fixed 
amoimt of his earnings that he is required to give to his masters. {ScSiSi 
Buldidri aforementioned r^erence) 

b. Cupping and being cupped is lawful and therefore its earning is lawful too, 

2163. It was narrated that 'Ali ^ Cy* Jj^ - tMr 
said; 'The Messenger of Allah 'i^^^.^ ' .. . ^ -^t, 
was treated with cupping and he 'C ^- -l^jt^^ 
told me to give the cupper his r; ij; r^\:i ^ IL^ 
wages." (Softift) ^ ..^-^',^1^ -vr 

.41 

2164. It was itarrated from Anas ^ ju^All ju^ 

bin Malik that the Prophets was ' Z j^j^ 

treated with cupping and gave ^ ^. ^ t,^^ ^ 

the cupper his wages. {Sahth) ^i; ^ ^1 ^ ^.1 j£ .^ji 

^iLji J.^!j ^1 ^ M 



That is, Muhammad bin Abu 'Umar Al-'Adani, from whom Ibn M^ijah heaid the 
narration. 
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-JU *i^Ji^- ^ \y- /i: _>U^1 ^U-- ^ ^jUJftil As^js^'i [^^5^ ftilu-«{] tgij^ 



2165, It was narrated that Abu ^ fU^ tSii- - tn^ 

Mas'ud, 'Uqbah bin 'Amx, said: . , i--^,, 

"Hie Messenger of Allah ^ ^ -^-^^ <^ 

forbade the earnings of a cu|qjer/' Cf^^^ ^ Ji 

ii t>'' i'"' .11- 'f 
(^^P ^ 41ll J^j ^ .JU ^1 



0 



^ , tj^i \ tir\ • /v ij^L-Ji jlaI_j4 ^^j>jLij [^E^^'w'] ^juj^ 



2166. It was narrated from 



Haram bin Muhayyisali that his ^4 pi Ji 

father asked the Prophet ^ about ^ ccji ^^^l L^j^ <. i0 

the earnings of a cupper and he W { , ^ \ . . ? 

forbade him hx>m that. Then he ^' ^ 9"- ^ '"^^^^ 

mentioned his need and he said: Jij^ .j>li>Jl ^ ^1 

"Spend it on feeding your she- ^ ' . - j.- ^ 

camels that draw water/' (Sflfctft) -^^^ ^ •'^^ 

Comments: 

a. Cupping is a t3rpe of treatment it is a special tedhnique from which extra 
blood from the body is drained out. 

b. Earning by the practice of cupping is not unlawful, otherwise the 
Messenger of Allah ^ would not have paid Abu Taibah ^ for cupping. 
But it can be classified as disliked because of the Prophet^s forbiddance. 
Also it is known from the command of feeding it to the camels that this 
earning is not unlawful rather it is disliked. 

Chapter 11. What It Is Not ^ ~ ^ r^^^ 

Permissible To SeU 

2167. 'Ata' bin Abu Kabah said: I r^^j ^; ^ |^ - x\^w 
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heard Jabir bin 'Abdullah say; "In ^ . - . » , . ^ * " -It ("M 

liie Year of the Conquest, while ^V- ^ ^ ^ • ' 

he was in Makkah, the Messenger ; ^ iiLc. Ji| :Ji^ ilji ^^^^.^ 

of Allah m said: 'Allah and His ^ ^ .... . // 

Messenger have forbidden the ^>^^ ^ "^^^ 



sale of wines, meat of dead jjj, l^j, .g;;^ ^ 
animals, pigs and idols/ It was ^ f / ^ 

said to him: 'O Messenger of Ji-^^^^ ^4*^0 ^ ^j^jj 

Allah, what do you think of the .^i ^ 1^ «.£^Vlj 

fat of dead animals, for it is used ' ^ - 'V ^ - 

to caulk ships, it is daubed on I^j {jA^^ t^S)' 
animal skins and people use it to > . > \. ^ > 

light their lamps?' He said: 'No, it CT^-^ ^">^' ki u^-kj 'o^^ 



is unlawful' Then the Messenger Ju ^ ^ .V» : Jli 

of Allah.^ said: 'May Allah curse . * > * >. ^ ^ - ti. * ^ 

the Jews, for Allah forbade them 4 ^' J^"^" ;^ ^^-i 

the fat (of animals) but they p ,iJ^U fjiAl\ 

rendered it, (Le. melted it) sold it ' ^ * ^ ^ 2"- * - 

and consumed its price/" (Saftft) ■ 

Comments: - - ^ \ - i - 

a. As alcohol^ dead animals and swine are forbidden to eat; similarly other use 
of tliese is also prohibited. 

b. Selling the prohibited things is unlawful as well as their revenue. 

c. Earning through false tricks and excuses does not make unlawful earning 
lawful; rather it makes the sin more evil and grave. (As many Muslims, 
particularly in the West, try to justify unlawful business of alcohol and 
intoxicants with silly excuses). 

2168. It was narrated that Abu ^Ji -i^ " Y^nA 

Umamah said: "The Messenger of : \^ i^Q^t ^ ^-j 

Allah M forbade seliins or buyine " . ^ ^ Z ^: * 

singing girls, and their wages, 'cij'y' j>j 

and consuming their price." ^ ^ ^J^l J 

^ i*>^ = 

^ ^t^t^ pU-U (-jL (^[J^I ;^JLayll 4?-^ I [Ji^M l^iiJiii^ mLmhI] :gjij9j 
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Comments: 

a. Some Arabs disliked imisk and singing even in ttie pre-Islamic period. So 
tiie ladies of the respected families used to avoid ii but the fecnale slaves 
'would sing to oitertain Hieir masters or their £timds^ and diey would also 
make mudcal presentations to gain prizes. 

b. Singing and musical presentations are conducted jh the name of art and 
pn^Ees5i(»:v and are taken a source of income; It is unlawful j&om a religious 
perspective. Flaying indecent roles in movies and the profession of 
modeling is also rekvant to this prohibited category. 



Chapter IZ What Was 
Narrated Canceming The 
Prohibition Of Mtm&badhah 
And MulSmasah 

2169. It was narrated that Abu 
Hurairah said: ''The Messenger o£ 
Allah ^ forbade two kinds of 
transactions: Mulamasah arid 
Mumbadhah. (Sahih) 



2170. It was narrated from Abu 
Sa'eed Al-Khudri that the 
Mess^iger of Allah ^ forbade 
Muldmasah arvd Munaht^dhah. 
(Sahih) 

Sahl added: "Sufyan said: 
^Muldmasah means when a man 
touches something with his hand 
without seeing it, and Munabadhah 
means when he says: "Toss me 
what you have, and I will toss 
you what I have/' 



4 - 



- n £ • 

(S5 '-^^^ Je' Si' 

I* 
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Comments: 

a. The buyer has every right to check and try the commodity prior to 
purchase, in order to know the quality^ be it good or bad^ and to see if It 
has any defects or not; and tiie consumer will dedde accordingly, if he 
should purchase it for such and such a reasonable price. 

b. The transaction that affects this statutory right of the purchaser is an 
unlawhil transaction and illegal. 

c. Lottery and these types of other prize drawing schemes, which have an 
uncertainty in the outcome, are all unlawful. 

Chapter 13. "A Man Is Not J^^l L^^i lil^U - (^r ^^i) 

To Undersell The Sale Of His 



Brother, Nor Is He To Try To ^ ^J^.^J 

Out-Haggle His Brotiier/' (^r 

2171. It was narrated from Ihn s<^^ i^l^ _ 
'Umar that the Messenger of ^ " '[ ^ ^ -s^.*^ 
Allah ^ said: "Let one of you not ^} I/' c). 
undersell another/'f^J {Sahth) ^^^^ ^ ^'jj -/^^ jy:,^ 

Comments: ^ 

Requesting to cancel an already done deal is forbidden. It could be that a 
seller urges a buyer to return an item bought from another seller, so that he 
can then sell his own item to the buyer for a lesser price. Or a buyer urges a 
seller to cancel a deal ihat he has with another buyer for an item, so tihat he 
can purchase it, and is willing to pay a higher price ihan the former buyer. 
Both tricks are forbidden because such things cause quarrel and mischief. 

2172. It was narrated from Abu ^lIa ^j^ - YWY 
Hurairah that the Prophet ^ said: ^ . » . > ^* 
"A man is not to undersell his cy^l ^ ^ ^ ^(jy^y^ Cf- 
brother, nor is he to try to out- M ^^Ji .Sy^i J IS 
haggle his brother." {Sahih) ^r? ^ yT ^ ^-T 



Meaning; ''Do not urge sameane to cancel a sale already agreed upon so as to sell 
him your own gcxxis." 
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fi^ % '-^^ (f. ij^ jO* 



(4-5^1 



Chapter 14. What Was 
Narrated Concemiiig The 
Prohibition Of Najsh^^^ 



2173. It was narrated from Ihn ^ tji j^- ^'j* " ^^Vf 

'Umar that the Prophet 
forbade the No/s^. (Sakih) 



'cr4^^ jr^ ^ 0! ^ 

Comments: 

a. Nfl/sfe is ihat a person: does itbt intend to buy the goods, but he offers a bid 
merdy to incite another needy bi^er into paying a higher price. 

b. It is forbidden because it is cheating and is a loss for the buyer. 

c. Seliiiig goods through bidding and auction is lawful. 

2174. It was narrated from Abu j jii^ ^LIa GJO^ - YWi 

Hurairah that the Prophet ^ said: 



'.J>jJi ^'^ • J 



"Do not practice Najs/z." {Sahih) 



Chaptar 15. IVohibition Of A 
City-Dwdier SeOing On 
Behalf Of A Bedouin 

2175. It was narrated from Abu 
Huxaiiah that the Messenger of 



Whm a person praises metdiandifie in a manner inteculed to infiate the value^ or he 
dEfers a higjh pike for it in order to encourage a customer to oul^d him for it 
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Allah ^ said: "A city-dwelkr 4^ m ^ ---^ f — «.^ti 

should not sell for a Bedouin." ^ ^-^^-^ '-^-^ '^T^' 

(Sahih) . a^Ul : <J^' 

C(^:»L1J _^L>Jl ^ tjjL** ^^tj t^^UJl [Jt^Ji£>Jl jJaJl I gjjM 

-'^ ^ L?;^ >H 'C 

2176. It was narrated from Jabir i^j^ ^ 'LLa l^Ji^- - T^V^ 
bin 'Abdullah that the Prophet ^ " ^ ^ , , ^ • 
said "A city-dweller should not Ji^ '^J^ 

sea for a Bedouin. Leave people Vi> : JU ^ ^1 of ^4il ^ o^l 

to (engage in trade) and Allah >j V 

will grant them provision through ^4*-*** Jjji 'j^^ -5^! 

one another/' (Sahih) ^ . . 

^ ^^^^'^ t[_5jLiJ j-^UhJ! ^ ^>=*^ ''^ t^J.^ o-^l '. ^^^^lu 

t » IB 

2177. Ibn T^wus narrated from ^1 ^; _ yWV 
his father that Ibn 'Abbas said: - " s * . - 
"The Messenger of Aflah m - ^ 

forbade a dty-dweller to sell for a £^ , .j) 

Bedouin/' (Safti/^) f • ^ ^ 

I (Tawus) said to Ibn 'Abbas: M 9^ ^J^J Ji^ :<J^' 

''What is meant by the words: 'A 
city-dweller selling for a 

Bedouin?' He said: "He should t^u;: ij-J U : >*lip -J*:^ oil 

not be a broker for him, " / ^ 



Comments: 

See the comments o£ Hadith 2145. 



Chapter 16. Prohibition Of ^1 - (n 

Meeting Traders On The - ^ ^ * ' ? ;/ 

2178. It was narrated from Abu ^ j <^ t^} Cjt - Y \ VA 



Hurairah that the Prophet M said: . . ^ f /f .v-^ . * . ^ 

Do not meet the traders on the ^ ^ lt. 

■way, and whoever meets any o£ ^ *'C)ijr^ Cy, ^^^^ 'j^ tOLl^ (^iIa 

them and buys from him, the ^. ^ ^ / , . \ \ 
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vendor has the choice of ^^.^^ iS -ji ^ nllVi 

axinulling the transaction when he ^iSj*^^ ^ **f -V-^^' 

comes to the marketplace." jUi^ iji^l Z>r^ 

{Suhih) 

Comments: " * ^ 

a. The caravans with goods coming to town do not know the condition of the 
market. TiDwnsmen go out of the town to meet ihe caravans and buy the 
goods from the owner at a cheap price- It is foriridden. 

b. The logic behind its prohibition is that if the owner from the caravan would 
come to the market and discover a higher market value for his goods, he 
would feel regret for his loss. Another logic of its protubition is that the 
owner of the goods would sell his items at the going rate as he is wiUir^ to 
offload the goodSj, whereas a townsman may have the intention of hoarding 
the goods to drive up ttie market value^ and then sell Ihem at an inflated 
price; this would create a loss to the public. 

2179. It was narrated that Ibn J y. ^ - Y^V^ 
'Umar said: "The Messenger of ,7, 

AUah m forbade meeting tradera 0^ of 5«' ^ ^^W^ 0^ 

ontheway/'(Saftift) ^ 4il Jj^j :JU ^"1 ^ 

JiUiL Sljia^ 4u 4|JUp C-iJb- ^y ^'^^V;^ 'Jj^* V^* '^5*=^' '^^-^^ • gO*^ 



2180. It was narrated that '-^S^ cj-s^ ~ Y^^' 

'Abdullah bin Mas'ud said; *The * - - - , . ^ . 

Messenger of AUSh ^ forbade "J^ ""^ 

meeting the owners of goods 3^^l CjJi>-j :^ OUIli 

(away from the market)/' (SaW/«) ^ ..^ .^^^ s,, . . . , 

'pSil J£ ^ J^J :Jli 
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Chapter 17. The Two Parties 
To A Transaction Have The 
Chdice (Of Aimidling It) So 
Long As They Have Not Yet 
Parted 

2181. It was narrated from 
'AbduMh bin 'Umar that the 
Messer^er of Allah said: "When 
two men enter into a tranisactiony 
each of them has the choice (of 
arinnllmg it) so long as they have 
no t yet p arted and are s till 
together, or one of them has given 
the option or choice to the other. 
Once he has accepted the terms of 
the other, then the transaction is 
binding. If they part after 
concluding the transaction and 
neither of them has rescinded the 
transaction, then the transaction is 
binding/' (Sdhih) 



u ji^eJi u4^ js* 6^^* ji^e 

ji^ U4> il^ti 



Comments: 

a. As the deal is done and the goods are received once 6ie price has been 
paid, the transaction is complete. But it is possible that the buyer, lat^ on, 
feels that the purchase should not have been made at the previously agreed 
price, and he now wants to return the goods; or the seller realises that he 
should not have sold the goods, and he now wants them back. In this 
condition it is better for both parties to cancel the deal and exchange the 
goods and payment. 

b. There is a great reward for accepting the refund of Ihe sold goods. (See 
Hadith: 2199). 

c. The right to return the goods or to cancel the deal is standing whilst the 
seUer and the buyer are together in the same transactional meeting, (or one 
of them gives a choice to the oiher to cancel the deal until a certain period). 

2182. It was narrated from Abu - ii^f j s^^ i;^! t^Ja^: - Y UY 
Barzah Al~Aslami that the 

Messenger of AMh ^ s^d: "The :JiJ 0? '-^^ .flJiJl 
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two parties to a transaction have s „ . - < „ . ' t ' 

the choice (of armulHng it) so long '^J ^ 't^y^ if '"'^ b'. 

as they have not yet parted/' :^ 4ul i^j. J15 :Jli lJ^\ ij}, 
{Sahth) 



2183. It was narrated from j ^>^; i^i; t^i^ _ y Uf 
Samurah that the Messenger of ^ >/ - ^ 

Allah said: ''T\^e two parties to ::UwaJl llio^ ; - Cf.^ 

a transaction have the choice (of ^ ^ ^ ^5^^^ Li 
anntdling it) so long as they have 

nqtyetpart^/' (Hosom). o^1» -M ^j^J 3^ :Jli 

* 4J SabS kl-a>- £iAVtiiAl:^ tTo WVr^^Ljl [^5^ flit^ ■ 

. A*J? U -^1 j«j 'C csi^ lT*^ 

Chapter 18, A Transaction .iJjl -L' <:1>U ^ (u *>«mJ!) 

With The Option To Cancel - r 

2184. It was narrated that Jabir i;^f j li^J^ - Y^Ai 
bin 'Abdullah said: "The . : . ^ - ^ 
Messenger of Allah m bought a '^^ -^^.^^ if) 
load of fodder from a Bedouin ^\ ^ t^ji ^^1 ^^^^I^-f ^y"! 
man. When the transaction was " " " 



concluded, the Messenger of ^J^^- '^^^ ^ ''t?^^^ 

AllMi m said: 'Oioose (either to ^ ^1 -j^ -j^ M ^j^j 

go ahead or to cancel the . ,^ > . .''^ , 

transaction)/ The Bedouin said: -^^^ ^j^j J 15 ^1 C^j uU 

'May Allah grant you a long life . ^ . , 3^ ^^^^ 

of good transaction!' " (Dfl'i/) ^S-^ ^ 

/T:^L>Jl Ot>=-^j t (>-^ '^-^ -J^j "-r^J 0^ ^^"^ ^Tt^:^ 
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Comments: 

a. Selling and buying a heap or a bundle of something without it being 
measured or weighed is allowed; because the estiniate of the weigjit and 
quantity can be determined by observation. 

b. As the buyer has a statutory right to cancel the deal in the same 
transactional meetings likewise the seller has the same rig^t too. 

c. Advising for one's benefit is part of a Muslim's sinceriiy, particularly when 
a person does not know about the matter. 



* ^ ^ 



2185. It was narrated from 
Dawud bin Salih Al-Madani that 
his father- said: I heard Abu 
Sa'eed Al-Khudri say: "The 
Mess^ger of Allah ^ said: 
'Transactions may only be done 
by mutual consent'" (Sahth) 



.i^iy^ ^1 u;j» :m <Jj^j 

Commeikts: 

If the seller or the buyer is forced into a transactioiv but does not agree wi^ 



it in his heart, then this transaction may be annulled. 



Chapter 19, Parties To A 
Transaction Who Differ With 
One Another 
2186. It was narrated from 
Qasim bin 'Abdur-Rahman from 
his father that 'Abdullah bin 
Mas'ud sold one of the slaves 
from the state^"^^ to Ash'ath bin 
Qais, and they differed 
concerning the price. Ibn Mas'ud 
said: "I sold hirri to you for 
twenty thousand/'^ but Ash'ath 
bin Qais said: "I bought him from 
you for ten thousand." 'Abdullah 
said: "If you want, I will tell you 
a Hadith which I heard from the 
Messenger of Allah He said: 



kLL^ d\ :^l ilp tJlii .ijSfT S^^iJL iiilj 

Jj*-^ iibJLp- 



Im&rah, In the narration, recorded by Abu DSwud (no. 3512) it is 'from the Khums 
(cme-fiflh of the spoils of war)/' 
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"Ten me it" He said: "I heard the . , , 
Messenger of Allah ^ say: 'H^o ^ -^^ .<>U :JU. 

parties to a transactiim differ, and 4 jUpl : Jj^ ^ 

fhey have no proof, and the sale ' > ; ..^V > t K^ 

item remains (unredeemed), tfien J** ^ 'J^^ (^^ ^t^^ ^ 

what the seller says, is valid. Or l\ .^^ ^j^j-^ ^i^Qj 

they may cancel the transaction/' - • s**? 

He said: "I wemt to cancel the ^j' 
transaction," And he cancelled it 
(Jtlasun) 

Comments: 

a. Selling and buying for (inter^fc free) credit is alloWeiiK The dispute 
mentioned in the Hadith oceurs when the commodity is received m advance, 
and the price is :qneaxit to paid later. 

b. The matter regarding the dispute should be settled depending on the 
witnesses if availaWe. 

c. If there is no witness, and it is possible to return the purchased commodity, 
either the seller's claim is to be accepted, or the deal is to be cancelled, and 
the commodity will be returned; troih solutions are lawful. 

Chaptcir 20, The ProhiMtion ^ 0^ J^U - (Y • ^,^0 

Of Selling What Is Not With . m - - - Av^ - A 
You, And From Profiting On ^ ^ C-i 

What You Do Not Possess (Y « ;^t) 

2187. It was narrated that IMdm 'j^. U " ^^AV 

bin Hizam said: "I said: ''O : f . - f-*'* i^;*- . ^- 

Messenger of Allah, a macn is ^ * " 

asking me to sell him sometihing dliU ^ c-i*-^ ^ Jli 

that I do not possess. Shall I «ell it 1 -v ^ - ' rj 'ti- r • >" 

to him?' He said: 'Do not sell '^^ ^f-^ ^- :cJ3 :Jb ^^l3>- ^ 

what is not with you.'" (aifiii») tiiLti! .^^uIp [^j ^^'1^4 

.ciijilp U ^'^1 :JU 
t.Jl;# U J:-^! J It^li cAjb ^1 ft>U^{] :gp>J 

CfHttmeiits: 

a. The explanation of the [»Y^uhited fcnn is if the se&er does not have the 



The Chapters On Business 



251 



commodity but he receives a fixed price in advance, and promises that 
when he will have the commodity avai^ble he will give it to tiie buy^. It is 
unknown if he will have that commodity^, and even if he does, the buyer 
may not like it; or perhaps the commodity is of a low quality compared to 
the price the buyer has paid in advance. It will cause a dispute and 
argument between the two parties, so this form of transaction is unLawfuL 

b. The purchase of an unspecified thing is also included in the aforementioned 
unlawful trade; for example: a person says, before throwing a net into the 
river; "Whatever number of fish get trapped in the net, I shall sell them to 
you for such and such a price." Despite the fact that it is unknown whether 
there will be many or few fish in the net, or if they wiH be small or large. 
Therefore, the deal can only be made once the fish are out of water. The 
uncertainty of the deal makes it unlawful. (See: Ahadiih: 2194r-2195) 

c. If the type, quantity and quality of the commodity is determined/ and the 
time of delivery is appointed/ then to pay a price in advance and to collect 
the commodity later at the appointed time is permissible. It is called SdUm 
or Sait^ (absolute interest free credit). (See Ahadiih: 2280-2282) 



2188. It was narrated from 'Ami :JU' .Olj>; %\ llA^ - YUA 
bin Shu'aib/ from his father^ that *f ^ , ^ 
his grandfather said: ''The ^' 'C '^-^ Cf. 
Messenger of Allah^ said: 'It is :VL5 ^^l J^li^l H^^^ 

not permissible to sell something , , - '* . • • - : - * ^\ k"" " 

that is not with you, nor to profit ^ "^"^ ^ ^ 'VJi' 

from what you do not possess/" J-^j JU :Jl3 eO^- iAj\ 

iL^J^ ^^'^'^ tJif^t '^j'-^ ji^ [jtjflfci^ A.dLM«|] l^^ijpu 

.^^jfciiij t^iflJij tajjifcJi t^YT'^ tj^Ju^i As^s^j 

Comments: 

a. A buyer is allowed to sell the purchased items to someone else, only after 
taking it in bis control. Selling it before taking the control of it is not 

allowed. 

b. Control of things varies depending on the type of merchandise; as the control 
of transferable goods is to collect them. For example: to transfer the wheat 
away from the seller. As for the control of a purchase that cannot be 
transferred Uke a house; its control will be that the ovmer of the house moves 
out aloi^ with his thirds, and the buyer is allowed to move in to reside. 

2189. It was narrated from 'Ata' Cil^. '/CJ. ^\ 'Ji - Y 
that 'Attab bin Asid said that 
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when the Messenger of Allah M r\ - ^ - . n • - -.-^h ^i^-* 
sent him to Makkah, he forbade 'Jr^^ 

him from profiting off of what he ^\ J^j iiJ : JU j^j-I ^ 

did not possess. (Da'i/) ^ ^ . . ///.c i, 

Chapter21.If Two Authorized ^ % - ("C^ 

Persons Make A Sale, Then ' t^iy ^ 

The First Transaction Is The ^ ^ " ^ 

One That JsV^lxd 



2190- It was narrated from r^MiS c^, - ^\^* 

'Uqbah bin 'Amir or Samurah bin ^^.^ * ^. .^t^^ , .^ ti ^t. ' 

Jundab that the Messenger of ^ - 

Allah ^ said: "Any man who sj^ti u? 6^ t^^^::^! 

sells to two men, it is for the one ^ , ^ ^ s j. 

who was fiiBt/'f^l (Hasiin) -^^ m '^-^ 

, ti.j^j i. "XKX I ^ t L«xii ^^^i**- ^-Ij t-i*! jjW^i 4=»^:>w3j 4 ^ ^ ^ * : ^ 

2191, It was narrated from ^^^1 ^^^^^ - 

Samtirah that the Messenger of V , ^ 

Allah m said; "H two (separate) '^^ -ck^^i cj^ J 

authorized persons make a sale ^ ^ li^l^ H^i^: 
(of the same thing), then the first 



transaction is the one that is <>^' '^^^ 

valid." (H«s«k) ^ ,fu j^, 

Comments: 

The example of a transacddn made by two persons is that an item belongs 
to two parttuers. Each ocf the two sqld it to different people without telling 
the other. Or the agent sold it and the owner also sold the same thing to 



''What was sold/ or, for the first of the two purchasers." (Sindi) This is how they 
explain it, although it has a slightly different meaning than the followii^ Hadiih^ md 
the chapter heading. 
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spmeone wiihout infonning the agent; in this case whoever made the deal 
Gist, his deal will be correct and the other's deal will be amtuUed. AHah 
knows besti 



Chapter 22 Prohibition On ol^iil ^ 4*1^ " ^"^^ r^^^ 

Earnest Money^^^ ' * * . 

^ (YY iipdl) 

2192. It was narrated from 'Amr ^ ^ _ ^Ut 

bin Shu'aib, from his father, from " r - 



his grandfather that the Prophet ^j? jj^ Cj^ ^J^, ^jJU kDSH 
g forbade the deal involving ^ *ti * f 1 - • - f • - .-1 

earnest money. (Hfls^iw) ^ 'sS^ . . ^ - 

* (*-*Aj ^Ijj US' oXf- dJJU o\jj t1''\/T:U>^i 



2193. It was narrated from 'Amr t>^'* " ^^^^ 

bin Shu^aib, &om his father, from J ^ f ^ . * . ^ ^ . 

his grandfather that Ihe Prophet '"j^ V^T ^^-^ 

m forbade the deal involving - ^| i;^ i^l^ ; 'f - 
earnest money. (Hasan) 



Abu 'Abdullah said: Earnest- ^ ^4*^^* 

money refers to when a man buys ft? ^1^' ^ ^1 M jl^ ^ i.J\ 

an animal for one hundred Dinar, ' - • '-^ 

then he gives the seller two Dinar -9^^' 

in advance and says: "If I do not - 'f ' - ' 

buy the animal then the two ^ ^ ^-^ 

Dinar are yours." ^-^^ ^U. SlS ji^l 

And it was said that it refers, " -^n ^ - ? - v ^ > ^ > > 

and Allah knows best, to when a '^'^^^ r "^l •^J^> 

man buys sprnething, and gives . ^ ol^lLjJ U 

the sell^ a Dirham or less or > 

more, and says: "If I take it (all i^j^- -f^^ -^'j 'cj?^ ^(Jsji 

weU and good), and if I do not, -f t^-, J V^tj 

then the Dirham is yours/' , \ % • C! - cr- J^^ 



Earnest money: A kind of down payment which is counted towards tihe cost of the 
goods if the transaction is completed, and which is kept by the seller if ihe 
transaction is cancelled. This is commonly referred to as a non-refundable 'deposif or 
'down pa5anent'. 



254 



Comments: .^j j.Ul e^^u^lj E^;^] '^^j>^ 

'Amir San'ani said in Suhulus-Saldm Shark Bulughul-Maram: '^The jurists are 
at variance regarding the permissibility of this transaction. Imam Malik and 
Sha'fi'i declared it illegal due to the Hadith prohibiting it. They declared it 
illegal due to another reason as well; because it involves an xmreasonable 
condition^ it is cheating as well. It also involves a trick to consume others' 
wealth through unlawful means." This opinion seems to be correct; because 
the seller does not give anything or any benefit to the buyer in exchange for 
the deposit he receives from the buyer; and taking one's property witliout 
exchange is impermissible. Besides thiS; accepting the sold item back is 
rewarding. (See . Hadith: 2199). The condition of deposit is made lest the 
purchaser return tlie bought merchandise. It is an act which keeps one 
away from doing a good deed, which cannot be appreciated. 

Chapter 23, Prohibition Of & J^^ " r^^^ 

Hasah And Ghatar (^r ii>d5 yj^\ ^ sU^l 

Transactions^ ^ ^ 



2194, It was narrated that Abu 'is^^ 0? J/^ - 
Hurairah said: "The Messenger of j^i ^ tjliJ j^jiJl JlL? 
Allah M forbade Gharar * - , , * 
transactions and Hasan ^jiy'-t^' '"C-^ ^ '^^-r^ cs^' 
transactions." (Sakih) . xc;. • - 4.i *t *' i . 

2195. It was narrated that Ibn ^ ^liUl j jif \^J^ - Y^'\* 
'Abbas said: "The Messenger of ^ t x<f " - j ^ * 
Allah m forbade G/iarar ^-3^^' ^"^^ 
transactions." {Sahih) j; ^ it=i ^ ijff 



Hasdh: A transaction involving throwing pebbles, which may be undersfccwd in three 
ways: (i) the seller tlirows pebbles onto the goods and gives the buyer whatever the 
pebbles land on; (ii) the seller sells land then teEs the purchaser that he will get the 
land as far as a pebble thrown by the seller reaches; (iii) the seller tells tlie purchaser 
that he has the option to change his mind until he (the seller) throws a pebble, at 
which point tlie transaction becomes binding. 

Gharar: Selling goods which appear sound but contain some hidden fault, or 
concerning which something is unclear. 
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Comments: ' - .m-- h-^- -r. 

a. All forms of transactions in which ihe quantity of the commodity being sold 
and bought cannot be estimated^ are the transactions which involve 
uncertainty and cheating. For example: tl^ sale of in water, or the sale 
of an unborn baby animal which is still in the female's womb. The 
transaction of uncertainty and cheating also includes the things which are 
impossible to handover to the buyer, like the sale of a lost aitLmal. 

b. The deal of transaction done by throwing a pebble is a type of Icrttoy, 
which was in vogue during the pre-lslamic period. For example: 11:16 seller 
would ask the customer to throw a pebble; and thm whichever item 
amongst many got hit by the pebble would be sold for one hundred 
pounds; whilst those items varied in quantity, quality, value and price. 
Many modem forms of lottery are practised these days; as soHie companies 
introduce prize drawing seheim^ to increase tiie sak of their product. These 
all are under the rule of Transactilm done by dircnvlng a p€^7bl£'. 

Chapter 24. Prohibition Of U y '-^ ^\ - (T t ^».^*Ji) 

Buying What Is In The ^ \ ^ A^xXti . t ^ • 

Womte And Udders Of ^^J^J f 0>i ^ 

Gattte/^^ And Whatever A (T i ii>^o\^UJl 
Diver Is Going To Bring Up 

21%. It was narrated that Abu ^ fli* 1^ - T^^n 

Sa'eed Al-Khudri said: "The r*. ^. / 

Messenger of Allah ^ forbade ^ -d^^l ui f-> 

selling what is in the wombs of ^^d* jlAi ^iJU?! At 

catae until ihey give hiith, and . _ V..?, ,^ . 

selling what is in their udders Oi C/" ii^ oi 

unless it is measured out> and ^ ^ 

selling a slave who has fled, and " ^ ^ % 

selling spoils of war until it has f ^ M ^ij^j 

been distributed, and selling "^j^ ,\i^y^ J ll^j 

Sadacjoh imtil it has been received^ ^ ' ^ ^ - ^ ^- 

and what a diver is going to bring jl^^ c^j J^' j^J c/'j 

up." (Hasan) r-: * ti * ► - - - ..^-u 

Thei<bi'&naiedoxn£sticatedgra2ingaiaEnalsin^ 
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Comments: 

This Hadith is Weak; but the issue mentioned in it is authentic because the 
forms of sale mentioned in it are all transactions of uncertainty and 
cheating. However if miik is bought cifter measming it, then it does not 
involve cheating^ so it is a lawful sale. 



Mt \^^s narrafed fcoin Ibn li*^ ; jt*^ 5; fil* lL*jL>. - W'W 
Umar thai: the Ftophet . . ^ . 3f . . f 

fGtbad0 sefeig HabM-m?alak. Ot -l^ ^^V- 

•» * 

Comments 

a. Halndul-Hi^xdah is. to sell and buy a baby of an animal before its bdrtiv 
which is iltegal; bfeC^iuse it involves tmcertainty and cheatii^. It is imlcnbwn 
whether the baby will be male cxr female, physically fit or defective. 

b. Payment of a loan should have a clear appointed tiime: Then if th& debtor 
could' HiEyt pay back at the appointed time, and asked' for more time, or the 
deadlme is not set at aH; and then the debtor pays back according to^ the 
ftex^le ability; granting ihis type of fLexibiLily to the debtor is a highly 
virtuous deed. 

Chapter 25. Auciions SOil^iJI ^ - (To (-^^O 

(Yo 

2198- It was narrated from Anas ^ . ^ y ^ _ ^^^^ 

bin Mahk that= a than from among \ - 

tihe Ans$r came to tiie Prophet ^ ^ ^y^Si\ y^y^ 
and begged from him. He saidt . . , a . c ^. . . 

"Do yoii have anyftung-fe your ^ '"^^ 

house?" He said: ''Yes, a Uaxiket J[ ^\^.. j[^h\ y^rj Sf 4UU ^\ 
part of which we cover ourselves ^ " , ^ ^ ^ s 
with and part we spread beneath ^ '-^^ M 

us, and a bowl from which we ^ _ . j^J 

drink water/' He said: "Give ' \ " . 

them to me/' So he brought them -Uu* .i=^UJi 2-3 ^j^- .4-^ ia-x'J 
to him, and the Messenger of 
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Allah ^ took them in his hand 
and said, "Who will buy these 
two things?" A man said: "1 will 
buy fhem for one Dirham/' He 
said: "Who will. offer more than a 
Dirham?" two or three times. A 
man said: "I will buy them far 
two Didiam." So he gave them to 
Imn. and took &e two EHrhaiiv 
which he gave to the Ainsari and 
said: "Buy food with one o£ them 
and give it to your :^inily, and 
buy an axe with the other and 
bring it to me/' So he did that, 
and the Messenger of Allah ^ 
took it and fixed a handle to it, 
and said: "Go and gather 
firewood, and I do not want to 
see you for fifteen days/' So he 
went and gathered firewood and 
sold it, then he came back, and he 
had earned ten Dirham. (The 
Prophet ^) said: "Buy food with 
sorne of it and clothes with 
some." Then he said: ''This is 
better for you than coming with 
begging (appealing) as a spot on 
your face on the Day of 
Resurrection. Begging is only 
appropriate for one wh-o is 
iextremely poor or who is in 
severe debt, or one who must pay 
painfiil blood money /'^^^ (Hasan): 



^^i^j^ iiji b^* 

cLjos >^L Jlij .diiif Ji iLiu 

lIJ^V^ '^^Ji illjf 

sili :JU ^ 



'Painful blood mane/ i.e., if the blood money is not paid^ the killer vsoll be executed 
and his faimly wiM suffer his loss. 
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Comments: 

A calamity strickan. person is allowed to make an appeal of financial 
support but taking beggary as a profession is unlawful. The Messenger of 
Allah ^ said: "Begging is only allowed for three type of people: a person 
who took a loan (to set right someone else's matters and the loan was more 
than his financial capability) is allowed to make an appeal until he gets the 
required amount of money and then he should stop; the second person 
allowed to make financial appeal is the one who is afflicted by a calamity 
and all his property got ruined. He is allowed to do so until he finds means 
to fulfill the needs of his daily life. The third person having this is the one 
who is suffering from starvation; three wise and reliable individuals from 
among his people should certify the case that so-and-so is really suffering 
from starvation. {Sahih Muslim: 1044) 



Chapter 26. Letting Someone (yn JJU'^l - (\n 

Off ^ ; * ^ 

2199. It was narrated from Abu CM " Y^'^^ 
Hurairah that the Messenger of - ^ >; jiji; :^uJj! 
Allah ^ said: "Whoever agrees ^ ^ " ; \ 
with a Muslim to cancel a iy^y^ Ij^ t«JU> ^ ^ji^jll 
transaction, Allah will forgive his f -„;f Ii^k 'n- 
sinson^DayofResuirStion" ^ C^' -I. Jl* 

''*^*'^**C ^^^"i^^ lM* c5* '"^^ ^t^' je' ^J^^ odL«»|] :Qjj>u 

Comments: 

a. If one is given a choice at the time of making fhe deal to aimul fhe sale; for 
example: a person says to tiie other that you are allowed to cancel the deal 
widun such and such tune> then the person given the choice may use this 
right to canoel the sale within the fbced titne* 

b. But if the condition of choice does not exisjt; and the buyer warits to return 
the bought commodity; or the seller wants it bade for the exchange of the 
same price, then either of the two parties should accept the request of tiie 
other, and should exchange the commodity and price. It is a deed of great 
reward. It will be $een as a moral duly but not a legal responsibility. 

Chapter 27. Whoever Does - p^^^Jl) 

Not like To Fix Prices ' -^x) 

2200, It was narrated that Anas ^ tSl^ - XY» * 
bin Malik said; "Prices rose 
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during the time of the Messenger ..^ ^.^^ ^.^ . 

of Allah and they said: 'O ^ '"^^ "CL^ 

Messenger of Allah, prices have ^ : JU ^jJi ^ o^U 3 jl^ij 

risen, so fix the prices for us/ He ^".'^ 

said: 'Indeed Allah is the ^' jiil Jjh^3 J^-^iljl 



MusaHr}^^ the Qa&ic?, (Restrainer) 

the Bflszf,'^^^ tlie Razzdq (Provider). ^ 

And I am hopeful that I meet my • lij^' ^i^l iul ol) 

Lord and none of you are seeking ^ -^^^ . j 

(recompense from) me for an ^^^-^ ^ ^ "^^^ 

injustice involving blood or .ftJU '^j j>j l»lfe»i 

wealth.' " (Safetft) ' . - ' - 

l/* ^^"^^"C 'j:^'**^' "'t'^ tjijb o-^i ajLw*i] '.QijA^ 

fi'LvoJi oJ>jjij 6(j;;;»JI ^jfC^^Jixil) (Irilj ^^^^^'^ if^JLojiJI As^wff^^j c4j .)L»#- t^J>- 

2201, It was narrated that Abu 1^ IL*!;. i^Uj a^^i liS^ - YYO 

Sa^eed said: "Prices rose at the ^ ^ 

time of the Messenger of Aimh ^} '^^^ ^ -^l*^^' 

and they said: my do you not . j^- J;Ji- 
fix the food prices, O Messenger 



of Allah?' He said: 'I hope that ^, '^j* jJ :ljJLa» 4il Jjij ^ 
when I leave you, no oi« ^ong ^ • | j . 3^ 3^, 

you will be demanding reshtution ' - . 

for a wrong that I have done to . 84iiJite ^Uk^ Jl>-! 

him.' " (Sahih) 

Commeiiis: 

a. The a&irs of trade should operate according to the economic law of 
demand and consumption, and import and export/ which is better for the 
economy of the cotmliy; and the gcrvemment shotdd avoid udmferihg iii it 

b. If the traders do not take care dP the needs of the jpublic, due to the ^jceed of 
excessive proHt/ then the government can get rid of the artij&diEil iriflatioh and 
shortage by providing the food stuff frorn the ofBdal stores for cheaper rates. 



"In An~Nihayah he said: 'It is that He is the One who makes things inexpensive and 
expensive. He can not be opposed by anyone. So because of that it is not allowed to 

fix prices/" {Tuhfatul-AlttvcuUii) 

"Meaning: He restricts sustenance and other than that from whom He wills, regarding 
what He wills, and how He wills^ and He makes it unrestricted^' {TuhJutid-AhoMdhi) 
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Chapter 28. Being Lenient j j^^^i ^ (^A ^0 

During Transactions s?" " • * » 



2202. 'Uthman bin 'Affan ^1 5! iUi til^ - YY-Y 

narrated that the M^senger of , 

Allah ^ said: "ADah wiU admit ir^A d^^i A 

to Paradise a man who was 3^ .^^^ - J .aTi !v.l 

lenient when he sold and when he . ' ' " ^ 

bought" {Sahih) <3u ^ jUi^ 



2203, It was narrated from J§hir ^ ^ - i^^^ _ yy.^ 
bfci '^AbduUih that the Messenger 

of Allah ^ said: ''May Allah have ^c^J -^^^^ 6? j^^- 

mercy on a person who is lenient . ^ , ^ * ^, * ^ > r . * c ^ 

when he sells, lenient when he ^ 

buys, and lenient when he asks ^\ -J^ -H^ t^JiUl JlL^ 

forpayment." {Sahth) ,^ ^j^, ^j'^^, ^^j. .-j,. 

Commeiils; 

a. Easiness and flexihility in sale is to ^ye ^ippropriate concession in price, 
and to give respite to ihe debtor; and if ^ buyer a$ks for an imreasoru^le 
conqession^ then the seller should excuse himself instead of making an 
argument, If a buyer wants to return, the bought cpmmodiiy, it should be 

taken back. 

b. Easiness in buying is that the buyer should not ask for an xmreasonable 
reduction in price; and if there is a minor defect in the commodity, it should 
be overlooked. The price should be paid iinxaediately according to the best 
ability. If seller misbehaves and shows harshness in sale^ the buyer should 
not pay with the same token. 
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Chapter 29. HaggUng (T'l 2U»dl) fjUl ^^[1 ~ (y<{ 

2204. It was narrated that Qailah ~ ^ ^ • ^ 
Umm Bani Anmir said: **\ came - ^ j>» ,^;^=^ ,p 
to the Messenger of Allah M - <^ ; 

during one of his 'Umrah^ at ■■(•4^ a? Ouip- ^ ^iil 

Marwah and said: 'O Messenger "... ' M ^\ S ^ *'f 'cJls Uif 
of AllaK I am a woman who buys ^ ^ J^-> ^ * " J 

and sells. Wlien I want to buy ^! \^\ IJ ;cJiI .Sj^l Jcs- 

something, I state a price less than -4 " f ^ " - -'^ > f ^f - 
I want to pay, then I raise it ^"^^^ '^^ -ci/^'j sT^^I 

graduaUy until it reaches the price p ^^^3 l| .i^f Jif ^ ^ 

I want to pay. And when I want » ? ^ - . w ' * "j. , 

to sell something, I state a price '-=^1^ ij^ '^^J 

more than 1 want then I lower it ^ ^ ^ ^ ^ J 

until it reaches the price I want/ \ ''^ ^ , \ /" ^ ^ 
The Messenger of Allah ^ said: c^^' oisflj 

'Dd not do that O Qailah. When -.f ,r, ..t- ^ 

you want to buy something, state ^ - ^ " " ' 

the price you want, whether it is . de^ej 9, ^ ^^121 

^ven or not And when you want - 1 ^. 'j.^" „ . > .f \ A 
to sell something, state the price V^-^^ 4^ "''^ 

ypu want, whether it is given or .,v^J ^ ^^"^ ^ 

not/"(I?a'i^ ^-"-^ . . % f^, 

2205. It was narrated that Jabir ^'-^ ^tl^-^ }y> -^^^ ~ YT»o 
bin ''Abdullah said: "I was with 



UlXl rVUUUlifJlL tjcllU. 1 Wets WlUl I #. - !C s^-frj ' i f i- » t * ^ 

the Prophet ^ on a military ''^Z"^' ^ "^^-'^ V- 

campaign, and he said to me: ^ cJ? :JU 4»i jIp Cf^ y}^' tS^^J 



'Wni you sell this camel of yours ^ ^ 

for a Dinarri said: Messenger 'S-'-^ m 

of Allah, it is yours when I get to : cJi iilj c jlLo. lii ijLwU 

Al-Madinah/ He said: "Then sell it , . . ? ^ / 

for two Dinar, may Allah forgive ^ diA^l; ja J^j i: 

you/ And he kept increasing the «(j ^^i^^^, . jl| 

price for me, sajdng: 'May Allah " " ^ . . . ^ 

forgive you/ each time, until the Ij^i^ '51^5 ^-^ii j'j ^ -J^ ■''^ 
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amount reached twenty Dinar. . .3 . . , > j.^^ 

When I came to Al-Madinah, I ^^J* "^^-^ c)^ '^^^ 

took hold of the camel's head and oaJl c^5 llli . l^lL^ jxAe ^ 

brought it to the Prophet ^ and " , ' *^ . . 

he said: 'O Bilal, give him twenty M 4r' H C^^' V^^^l "^^^ 

Dinar from the spoils of war/ ^ jyi^ Uj :J;^ 

And he said: 'Take your camel " ' ' " ' " / " 

away and go to your people with 4i dL>»^b jiiaJi* : JUj 

it'"(S«Wft) ' ' 

Comments: 

a. To receive the price first and then to give the commodity to the buyer, is 
lawful; even though at that time the commodity is with the seller. But in 
this situation the mutual consent of seller and buyer is necessary, 

b. When doing a favor for a person in any sort of deal, it should be done in 
such a way that it looks like a normal business deal, and the person 
receiving the favor does not feel ashamed, as this is a matter of great 
courage, highness, generosity and dignity, 

2206. It was narrated that 'AH cy. Jl^ j ^ ^ ^li^ - 

said: "The Messenger of Allah ^ ^ ' * A\ j:^^ l^j^ -'^li LLi t 

forbade haggling before sunrise, ' oi ^ ■ ■ ■ (J4-^ 

and (he forbade) slaughtering J ^y, ^ ^ ^; utjf 

animals that yield milk" (Da'tA 7 " ' : . . ' " \ 

^ l^y) '^Ao/V: J.Lsai ^ ^5JLP ^1 ^yi! osL^l] : 



Comments: 

Ttie purpose of slaughtering is for the use of the meat, and this pmpose can 
be achieved by slaughtering an animal that does not give milk. Therefore, it 
is inappropriate to be deprived from the favor of milk 
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Chapter 30. What Was .... , ,^ 

Narrated About It Being ^ ^U- U - (r • ^l) 

Disliked To Swear Oaths (r. ■^\) f^\j ^''JiSS J oU^'^rfl 

When Buying And SeUing V'* ' *^ • 

2207. It was narrated from Abu j tZl^ ^^i ^ JZ 
Hurairah ttiat the Messenger of 



.„ said: ''There are three to -W^ -ot^ Oi J ii^ 
whom Allah will not speak on the ^ <.j;JifiSl\ ^ l^li^ 

Day of Resutrectiotv nor will He 7 ^ , "i- > f . 

Ipok.at them or purify them, and '^J-'J '"^^ ^» ^ 'C^^ 
theiis will be a painful torment: A j^j ; ^^i< r! z"^^ "i^ 

man who has surplus water in the [ * ^ ^ ^ ^ J • - 
desert but refuses to give any to a ^^^ji ^* 

wayfarer; a man who sells a J^j 
product to a man after 'Asr and ^ ^ " ^ " 

swears by Allah that he bought it 4iL< Jiji • J:;t^' 

for such and such amount, and he 
believes him, when that is not the * " 

case; and a man who swears J^Jj .liiJa ^JU ^i^li^ 

allegiance to a ruler, and only ' . . „ . ^ ;> . . . 

does so for worldly gains, so if he ^ • ^ '^H 

gives him some of (these worldly . djj IJ IjLi iJ Jjj 

benefits) he fulfills his oath of . - ^ ^ ^> * ^ ^ 

allegiance, and if he is not given 
anj^thing, he does not uphold his 
oath of allegiance. " (Sahih) 

J-iJj iJswJU J^Si) (JW^l tjU tL)L4W*i[^ ^ '^J^ 

Comments: 

a- 'Neither speaking to nor looking at' nfeans the t^ of liierey and the look of 
kindness; otherwise AUah will judg^ every action, good and bad; and 
notliirig can be hidden before Him. 

b. 'Not to purify' means not to forgive sins. 

c Giving water to the thirsty is a deed of great reward. Particularly, giving, 
drinking water to the people at a place wJiere it is not av^able easily is a 
source of high reward. 

d. A water spring in the desert is a grace of Allah li. Occupying that spring 
water illegally and not letting the needy drink from it is mean spirited* 

e. Bearing false oath is a sin. Swearing a false oath after 'Asr prayer is an even 
worse sin; and such a grave sin is committed just for the assumed bene€tt of 



AlMh 
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a small amoimt of money!!! Because there is no certainty that the customer 
will definitely buy something with the impression of his false oath. A false 
oath for this type of objective is an extremely indecent act; therefore, its 
punishment is severe too. 

JUj»t* J ^ Alp UiJl»- - tt*a 



2208. It was narrated from Abu 
Dharr that the Prophet ^ said: 
"There are ihree to whom AUah 
will not speak on the Day of 
Resurrectipr^ nor will He \oc^ at 
them or purify thenv and theirs 
will be a painful tannoit/' I said: 
''Who are they, O Messengei: of 
Allih? For they are indeed 
liasers." He said: ""The one who 
lets his garment hang beneatii his 
ankles, the one who reminds 
another of what he has given him, 
and the one who sells his product 
by means of false oaths/' (Sahih) 



.J^lli^ 

•r 'j^ ^} 

^ JkA^x^ 1J>jJiJ>- .^UmJ ^ Jm^>lA wJi^J 



:ju a 4^1 ^ gej 5^ '^iii 

.fjf cidp ^ Sii 



Comments: 

a. It is forbidden for a man to lower his garment^ trousers and pants below the 
ankles. A man must have the gaacmentr trousers and pants above the ankles, 
which will leave the ankles uncovered. Declaring an act, that deserves such 
a severe punishment, to be merely disliked is incorrect. 

b. Swearing a false oath in the Name of Allah is contrary to the regard of 
Allah's. Blessed {^Jaxne, aind <iisregai:ding j^Vllahf s Name is a major sut. 



2^9« It was narrated from Abu 
Qatadah that the Messenger of 
AUah ^ saidt "Bew^ of 
sweaarii^ oaths when selling/ for it 
may help you to make a sale but 
it destroys the blessing.- " {Sahih) 



^ Ju^ ^jJ- :V15 JjpUJi.| 



« J**4J Jittj -u^ 'Cr S?^ ^-J^ij 
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Comments: 

It is best that oaths be used rarely. It is not a good habit to keep swearing 
unnecessarily to sell goods. 

Chapter 31.What Was ^ U J^U - <r^ ^^^^1) 

Tree Or A Slave Who Has 

Wealth ^ ^ ^ ^ 

2210. It was narrated from Ibn '•^'^ Si " 

'Umar that the Messenger of ^, ^ ^i;: .j^ - 
Allah ^ said: "Whoever buys a - " ^ ^ " 
palm tree that has been ^y^l j^d :Jli ^ ^1 jl 

pollinated, its fruits belong to the ti ^^f 

seller, unless the purchaser ^ * y * ' ^ 

stipulated a conditian/' (Sahth) - 



Another chain from Ibn 'Umar> ^ ^ j^^, 

from the Prophet Ig, mth sirnilar ^V* ^j^J ^j^ ^^-^ 



wording. 



Comments: 

a. Male and female flowers of date trees grow m separate trees; if wind/ flies 
and insects are the only means for the transfer of pollination of male and 
female flowerS/ then the jdeld of fruits gets reduced. Therefore the flowers . 
of the male tree are taken and. spread over the female tree and thus the trees 
bear more fin4ts. It is called artificial pollination. 

b. Artificial pollination is hard worl^ and the quantity of the produce depends 
on it. So if a tree is sold, after artifldal pollination is done^ the hard work of 
the seller will go vain, therefore/ it should be made dear at the time of 
transaction whether it is only the tree that is being sold or its fniit as well* If 
it is not cleared beforehand, then only the tree w5l be sold, and its fruit will 
legally belong to the seller. However, in the followir^ years if a buyer does 
artificial pollination he. will be the owner of the fruit as well. 

2211. It was narrated from SSlim ^-tif : lUi Csls: - ^ ^ 

bin 'Abdullah bin TJmar, from ' * 
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Ibn 'Umar, that the Messenger of .s , > . > - <s . . , ^ . 

AUah m said: "Whoever sells a '-i^ oi ^-^J "C 

palm tree that has been ^ cau^ 

pollinated, its fruits belong to the \ \ ' \ . \ *i 

seller, unless the purchaser ^ o^! C/" ^t^/*3^^ 

stipulated a condition. And ; JIS ^ ^1 o! O?* '^S^ 

whoever buys a slave who has ^ ^ > . \ ; 

wealth, his wealth belongs to tiie * t^tM! ^^Jr^ (S^*" 

seller, unless the purchaser jj. j^^^ M ^^ 

stipulated a condition," (Softtft) * C^' c'^^*" "^Z^- ^ 

6! .4pU (^iu ijui tju 



Conunents: 

a. A slave sometimes needs wealth to fulfill his duties and ihe master gives 
him a reasonable amount of money to spend; or the master may be pissed 
with the service (rf his slave arid give him some jewdry to wear fat 
encouzagement. Li such cases, ihis wealth still belongs to the master, and it 
will not go with the slave if he is sold. 

b. If a buyer makes it clear that he is buying the slave along with the wealth; 
or trees along with the fruits; it is then apparent that the price will increase 
accordingj[y. In this case, according to the comditic^ the wealth or fruit will 
belong to the buyer. 

2212. It was narrated from Nafi' ••^'J\ -y, iUi iSli- - YYU 

fsx>m Ihn Umar that the Prophet jI^ ' " tkl ■ '"^ juil 

^ said: "Whoever sells a palm ^"^ " ^ ^* 

tree and sells a slave/' ^ ^\ ^ ^ 40^- ^ 

Mentioning both of them ^ „^ ^/ . ^ 

together.™ '"^ t^i ^ ^ ■'^'^ M 



This narration is reported by Shu'bahy from 'Abd Rabbihi bin Sa'eed, from N^', In 
Al-Kubra (the Book of Freeing Slaves: Mention of a slave being freed while he has 
wealth) by Nasa'i, after narrating it, Shu'bah said: ''I narrated to him ('Abd Rabbihi) 
the narration of Ayyub, froro Nafi', that he narrated it to me with 'palmtree' from the 
Prophet and 'slave' from 'Umar. So 'Abd Rabbihi said: 'I do not Icnow of the two 
of them together except from the Prophet ^ / Then, another time he narrated it from 
the Prophet without any rebuke about it/' So in this narration of Ibn Majali, from 
Shu'bah, from 'Abd Rabbihi, tlie statement: "Both of them together" is from the 
explanation of Shu'bah, and Allah knows best. 
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2213. It was narrated that ^> i;^ 1^ - YY^r 

'Ubadah bin Samit said: "'The cV-T^ >* A- ".mi rSV i^-'ii -'t 

Messenger of Mah m ruled that ^ 'ST^^ ^* 

the fruit of a palm tree belongs to ^ Sj^^*^ ' ^ ^ 

the one who pollinated it, and ^ ^ ^> * ^ 

that the wealth of a slave belongs ^r^U^l 5^ <jl 

to the one who sold him, unless ?^ ^ ^\ :Jt5 

the purchaser stipulated a . ^ ^ 

condition." (Da'i^ 'j^j ' 

^ Y'YVtrYl/o;jli^| ^i^JLp [ui**^ ML-j] -Qij^ 

Chapter 32. Prohibition Of - s^]! - (rr ^1) 

Selling Fruits Before Tliey ^,.> jf^.>: ^ 

Have Ripened J^s jUa» 

2214. It was narrated from Ibn . ^° j^J^ - YYU 
'Umar that the Messenger of - * C*-* 



Allah ^ said: "Do not sell fruits ^1 ^ c^li ^^^^ c^k- ^1 

until they have ripened/' And he ] , : ^ ^ , I 

forbade (both) the seller and the '-^ ^ Jl* 3^ ^ul Jj^j 

purchaser (to engage in such a .{sP^^J -K^SU 
transaction). (Sahih) 

Comments: cs^l ^ ^ ^ 

a. Selling and buying the fruit which is still on the trees is allowed. 

b. When trees get flowers, it looks as if the fruit will be enormous but lots of 
flowers just fall down. A lot of small fruit in its early age of growth falls 
down because of winds; and then sometimes it goes to waste because of 
xaiifixpected rain. The fruit which is safe after all of these misfortunes is the 
real frait that benefits the buyers Therefbre, the fruit of an orchard should 
be sold after passing these stages and a dear estimate is made regarding the 
quantity of fruit that is expected. This is interpreted in the Hadiih by 'until 
they have ripened' as 'until the fruits are clearly in good condition'. 
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2215. It was narrated from Abu - 1;^! tSS^. , rY>d 
Hurairah that the Messenger of ' > 
Allah m saidi "Do not sell fmits J ^Vji ^ ^s^j 5«i ^ i^-i^^ 
until they have ripened/ " (Sahih) > - ^ ^ v . k - i - 

^1 Jj^^ Jli :Jls s^y^ csi' 

Aa>-^L^ jJU j*iJI 

2216. It was narrated froixi labir :jL1^ l^ii^ - YY^X 

that the Prophet ^ forbade ^ , . . 

selling fruits until they have ^ '^-^ 9'^ ^ '""^ 

ripened. {Sahih) Ji^ c^. M ^1 ^ ji^ 



2217, It was narrated firom Anas i^j^ ;J£jj] _ YYW 

bin Malik that the Messenger of ^ ^ ^ 

Allah ^ forbade selling fruits y-^' ^ t^jl^ ^ ^Ui^ I^-a^ -gl^ 

until they have changed the color, , ^ i^- ^ *i\ ^\ M 

and selling grapes until they have ^- ^ ^ '^^-^ ^ V:^^ 

turned bladg and sdling grains t-i*Ji ^ .ja'^ s^i 

until they have hardened. ^ ^^{^ ^ , ^^^^ 

. i-^Mnj t*-t>=J 1 (1;^-? ^ 

jjuj ol JJ jUxJl ^ ^ ^ [lJ**-.^ Aab*-J] 

Comments: 

a- DifCecent crops, grains and fruits have different ways to be judged before 
they are sold.. 

b. The raw fruit of an orchard is green and later its real color begins to appear 
graduaQyv At this time, the danger of waste is litdfi, and to sdl them is safe 
and lawful The real objective of changing the colcnr is to let them grow big 
enough until thqr are out of climatic dartger. 
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Chapter 33. Selling Fruits For - ^j; - (rr 

Many Years Ahead™ And osr j gr. . . 

Crop Failure (^^ jM^^J 



2218. It was narrated from Jabir V; j ^Li* ul*. - YY U 

bin 'Abdullah that the Messenger 



of AUah m forbade sdlinglir 5* '^'^ ■'^'^ ■C'^' 

many years ahead. (Sa/ii/t) Ji y.^ 

2? ^ ^' ^ 



Comments: "^^^ '^^^ ' ^'-^^ ^ ''^^ : JiAL a. a:-^ 

a. 'Selling for many years ahead' is, for example: to sell the fruits due for the 
next two or three years and to receive a price in advance; this is prohibited. 

b. The logic of its prohibition is that the situation of the produce in the 
following years is lonknown; as well as whether there will be produce or 
not. It is also possible that the fruit will go to waste after the appearance 
and the buyer's money is then wasted as well. From this prospect, it is a 
sale of uncertainty and cheating. 

c. See Akddith 2194-2197 for detailed information about the sale which 
involves uncertainty and clieating. 

2219- It was narrated feom Jabir ^ _ ^y^^ 

bin 'Abdullah that the Messenger ^ ^ -a . 

of Allah ^ said: "Whoever sells ^ ^, ;a3*^ Of Lf4*^ 

fruits then ihe crop fails, should - . / » . ..i., ^ . ^ 

not take any of his brother's ^' ^'"^ ^ If^ ^ 

money. Why would any of you :JL5 ^ ^\ Ol ^1 -xS 

take the money of his Muslim ^ , « . ^ ^ 

brother?" {Sahth) ^U^^* 1^ 

4^! JU ^1^1 i^l; .kl 

Comments: 

The moiiey is exchanged for merchandise; when ihe fruit of the orchard 
was sold it was not able to be used, which means ihe buj^ did not collect 



Meaning, to take money in advance against the next two or three years of produce, 
prior to the existence of the produce. See explanation by Sindi. 
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it It was merely a pTomise of giving fruit to the buyer; and as the fruit went 
to waste and the buyer did not get anything, but has paid the price in 
advance, or has promised to pay; thus he would pay the price and would 
not receive anj^thing in exchange; therefore this type of sale is unlawful. 



Chapter 34. Allowing More < aI^^JI ul^U - (n ,,^0 

When Weighing Goods For ^ ' ^ • • , . 

Sale (XI 4i>Ji) CjJjJI 



2220, It was narrated that j /tL% J\ ^\ GSji^ - YYY* 

Suwaid bin Qais said: . i--/^* - 

"Makhrafah Al-'Abdi and I -J^^l y'-'^ J 

brought linens from HajarJ^^ The *JU^ Olii* :\J\^ 
Messenger of Allah came to us . ^ ^, ^ ^ ^ 

to bargain with us with some -^^ u-^ 0? -^IS^ '■V>^ tj?^ 

trousers. There was someone with .jiJi ^ IjJ ^^^j lit 

me who weighed (the goods) in ^ ' / ' , ^ _ 

exchange for a wage. So the ^•^j -J*?'^ ^jl^ J^j 
Praphet m said to the one ^, jj ^^i^^ ^ 1^^^ 

weighing: 'Weigh and add - ^ ^ ^" 

more/ (Saftifc) ■ <^^'Jj 'dj dV^J 

Commenis: 

a. The business of cloths is religiously lawful. 

b. Business of import and export is penmssible. 

c. Shdwdr (a loose Punjabi style trouser) is a good and decent dress. 

d. Taking a wage for weighing and measuring is allowed, as well as taking a 
wage for any work that invblves physical labor. 

e. To keep die measuring part of a scale a little lower is good manners. But 
giving short measure in weight and measurement is dishonesty; and it is a 
major sin. 

2221, It was narrated that SimSk lUi j c^ll' 'j; ^j^ - Yrr\ 
bin Harb said: "I heard Malik, . > / , - - 

Abu Safwan bin 'Umairah, say: T -j^ C^- '^^ i?^ 

bought a pair of trousers from the .j^^^ Jl tkl 

Messenger of Allah ^ before the ^ - * - - 



There are many places with this name, one of which is a village close to Al-Madinah. 
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Hyrah, and he weighed it for me ^ ^ , .4 T^ik ^ * ^ 

and aUowed more/ "(SaWfc) '^^ *^ ^ ^'-^ 

.ijo^ Vrrv:^ cJjLJi *_jU1 tgj^i tijii jjI ^j>-? [j^**^ ftaL-J] i^ij^ 
Comments: 

The translation of Sarawil: Loose Punjabi trouser^ pyjama and pants is 
correct. Its name may vary dependir^ upon various locations, designs and 
styles. 



2277. It was narrated from Jabir i^j^ -^^4!^ t>! - YttY 

bin 'Abdullah that the Messenger ^ j . i!.. ^ ^tf ^ > 

of Allah ^ said: ''When you a? <>^ ^ ^ 

weigh, aUow more." (Sfl/it/i) J^ij JIS : Jli^^i ^l^ ^ 

tJUxll j:5 U^) Sjl::*^! J .U>J1 [j^^ baL-I] ig^^J 

Chapter 35, Being Cautious j j^i^j) _ (ve ,,^1) 

With Regard To Weights And J?^' c/^ ^ . l^'^ 

Measures (Vo ii^dl) (iJij^Jlj 

2223. It was narrated that Ihn A 0? dr^^' a^p Cjii^ - YYYt 

'Abbas said: "When the Prophet S.^ 

^ came to Al-Madinah, they "^-^ 0^ J 'i^' 

were the worst people in weights o^'* tii^ ^^'^ 

and measures. Then Allah, „ a j ^ ^ £ --tf^ 

Glorious is He, revealed: "Woe to ^^^'^ ^^^^^ 

the Mutafftjun (those who give ^ lXJ :JU ^l!^ ^1 ^ iJli- 

less in measure and weight)"/ ^ T A ' > ^ » 

and they were fair in weights and . - ^ y^^* ilr? ^-Uil 

measures after that (Hasan) :^yikJO ^cju^tS SuUi Si 

\ \o^* :^ t j^jffW Jl 6jj^ wli-^J] l^^^j^u 
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Chapter 36. Ptohibifion Ctf V]| ^ ^1 ^i; _ (.^^ 

Cheating ' - T ' * ' 



2224. It was narrated that Abu ^ ^Li* liili- - tYYl 

Hurairah said: "Tlie Messenger of ^ 



AUah ^ passed by a man who '0-^^* # (j^ ^^^^ 

was selling food. He put his hand ^ 4jI Jj^^j ^ :<3u s^^J ^1 ^^ tof 

in it and saw that there was , ^ ^..i- '^^ ^\ 7" 

something wrong with it. The > 1-^^ '3-5 J^^^ 

Messenger of AlBh^ said, -He is ^ 3^ /^V 

not one of us who cheats/" . 3^ . o-j— 

(Sfl/ttA) . «^ ^ 

^ VtoX:^ ^ '^Jf^^ '^y-^ V^f^ ^^c^l'i '.gjj^s 

'^j^^ 'cs?*'^' "^hj ^(<^^ lJ'* '^tA/Y I^i^UJI Awm-^j t4j ^ oLi*-' iij»Ap- 

Comments: 

a* The cheating involved in the grains was that some of the grains bec^e wet 
because of rain. The seller put the dry grains at ihe top and tiius the wejt 
grains got covered beneath. {Salnh MusUm: 101) 

b. There are many forms of cheating, all of which are unlawfuL For example: 
Trying to prove a lie as a truth with plausible conversation, presenting 
falsehood in the way of truth, not to disclose a defect in the goods, 
adulterating low quality products with that of fine quality; and ihen to sell 
it for the price of ftie finer quality. 

c. Using illegal means in exams like copying; or the examiner gives more 
marl^ to the student than, what he/she deserves, are also a form of 
deception and cheating. It deprives title rightful people from their true right. 

2225. It was narrated that Abu f - <: '\ ~ y\Xo 

amra said: I saw the . . , - 

Messenger of Allah ^ pass by a tt^b^^ ^jj ^j^jj UjkIj- jj\ 

man having food in a vessel. He > . -1,^ 1-- ^li t ■ i r-'i: r fi 

put his hand m it ana said: ^ — 

'Perhaps you are cheating. (lUt JjLp J^J 9*^?^^ ^ ^ 5"^ Jj^j 
Whoever cheats us is not one of 

us/''(Da'^ ^ -"^^ ^ 
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tYo/> ^ ^y^J'i^\ ti**-,^ Aili-.}] "gp^ 

Q^pJJ UAo:^ t Jiilj 'oj-Pj (VA* ta-U* ^V) «^UJ jMj t-»Lli ^ 1*5" 



Chapter 37. The Prohibition ^ - (rv ^^1) 

Of SeUing Food Before (h ^J^\) U U d ^uLj! 

Taking Possession Of It ^ ^ ch^ f 



2226, It was narrated from Ibn : ^ ll^i - YTTl 

'Umar that the Prophet ^ said: . , ,.i . ^ cf ^..^ 

"Whoever buys food, let him not ^ o^-^ Cf ^C?^ oi ^> 

seil it until he has taken full ii: Sii tUUt :J15 ^ ^^1 

possession of if/' (Sahih) " " ji ^ , 'sr^ 



2227. It was narrated that Ibn : ^ il>p - rtYV 
'Abbas said: "The Messenger of ^, ^, r*.. 

Anah ^ said: 'Whoever buys A ^^-^ =C '^-^ C^- 

food, let him not sell it until he ^ 5lU ^ i'l-^ 
has taken full possession of it'" . 

(Sahih) J-r*^ '^^ -i^ 

In his narration, (one of the JLS :Jli ^l!^ ^ ^^jlt 

narrators) Abu 'Awanah said: \ , \ " 

"Ibn ^Abbas said: T think ^ t-^' u^* 'M 

everything is like food/ " f^^^ <^ 

!- " ^ * 

2228. It was narrated that Jahir : ^; ^ - yyyA 
said: *'Thfi Messenger of AH^h ^ " ^ ^ » / - ^ ^ 
forbade selling food boug^it by /.^ yj' 'u^ crij 
measure until two S^' have been ^j^^ M ^j^J ^ 
meastued - the Sd' of the seller I v 
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and the Sd' of the buyer/'^' , - > . 

Comments: 

a. Selling and buying without looking at the goods is a trade of such people 
who do not need the goods for themselves; and they make a profit without 
hard work. Thus the goods reach the consumers with expensive rates; and 
the real producers (like farmers) get a very low price. 

b. Measuring by two measures/ means that it should be measured or weighed 
after the purchase, and then it shoidd be handed over to the new buyer 
after measuring it again. The goods which are to be weighed should be 
weighed; and the goods which are to be counted should be counted before 
collection and they should be coimted again before beiog handing over to 
the customer, so that no one is deceived at any point. 

Chapter 38. Chapter Sales -iCi- > i-^ .^-a u\ 

Involving Risk Pue To Its & ' r^'> 

Amount Being Unknown) (rA Ais<i\) 

2229. It was narrated that Ibn ^J^ : J^u ^ J^^ tJoi- - YYY^ 

'Umar said: "We used to buyiood ^ ^ ^^1 jl^ * • 4i\ xJ> 

from troops of riders (ie,, the ^Cr ^ ^ ^ 

caravans) without knowing the ^ ^uijl ^^J^ l!^ ^ 

amount, but the Messenger of -iitf. ' ^ - " . 

Allah ^ forbade us to seU it until ^' ^ ^>-'-> -^'^T 

it had been delivered to us." ^^\^ : 

{Sahih) ^' ^ 



ti-jjb- Ti ^fy^^ J^5 ^ *^JL—^ '^j^ 

Commits: . - s^. . 

a. It is known from this Hadiih that buying grains with an estimate, without 
measuring or weighings is mriect but measuring axid weighing is better to 
avoid any uncertainty. 

b. Afber making the deaL the goods should be taken to one^s control and 
tiansferred from there; and thereafter should be sold. 



When someone purchases food that was measured for him, he can not sell it until he 
has measvired it again for his customer. See no. 2230. 
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2230, It was narrated that 
'Uthman bin 'Affan said: ''I tised 
to sell dates in the marketplace, 
and I would say: 'This was such 
and such an amount (when I 
bought it)/ I would give the 
purchaser a specific amoimt of 
dates according to the way it had 
been measured for me, and take 
my profit. Then I began to have 
some doubts about that^ so I 
asked the Messenger of Allah ^> 
and he said: 'When you name the 
amount, measure it in front of the 
purchaser/ " (Hasan) 



^1 ^1 :Jl# jLiu> jUl^ 

. ^ -^r^ 'M-«f ^"4- 

.(^^■^ ^i-Jvj {jL^j\ . Ij5 

i J^j Hid .t^ iuj 

, liifi 3^501 ii^Jt : jii^ ^ 



Ij5 JUwl IT/^ :±*^t [j-*^ ftili^J] 

Comments: 

a. The commodity bought as a measure should be measured again at the time 
of sale in order to avoid doubt and uncertainty and so that the customer 
will be satisfied. 

b. If there is doubt in any issue of lawfulness or unlawfuhless, it should be 
clarified by a scholar. 



Chapter 39, The Blessing 
That Is Hoped For V\3ien 
Measuring Food 

2231. It was narrated that 
'Abdullah bin Busr Al-Mazini 
said: "I heard the Messenger of 
Allah say: ^Measure your fooci, 
may you be blessed therein/" 



UJall 



>. 3; ^ > I'A^ - •1*'' ^' \ I ' » [ 
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2232. It was narrated from Abu 
Ayyub that the Prophet ^ said: 



Measure your food, may you be ^ ^tT^^^ j o-. 



blessed therein." (Sahih) 



Chapter 40. Marketplaces 
And Entering Them 

2233* It was narrated that Abu 
Usaid said that the Messenger of 
Allah ^ went to the market of 
Nabit,^^^ and looked at it, and 
said: 'This is not a market for 
you/' Then we went to another 
market and looked at it, and said: 
'''This i& not a market for you." 
Then he came back to this market 
and walked around in it, then he 
said: Thfe is your market It will 
always be your market and no 
duty will be levied on if' (Da'^f) 



L^'J 'Csi^J t_^-A^ •(•^ Ol^^iv? 

- > u "* ^iiifl- J, I ''f f - 5 ,f ^ 



Meaniiig, the market where the Nabateatis seQ. 
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2234, It was narrated that *^'^/^ \\ - YYt*£ 

Salman said: "I heard the ^^^""""'^ , 

Messenger of Allah ^ saying: o? ^^^l '^^^ 

'Whoever goes to the Morning f , i^. ^ 

prayer first thing in the mornings u- ^ 

he goes out with the banner of ^\ Jjij cJLj^ :Jli ^ tt^o^^l 

faith, but whoever goes out to the - ^ i i t - . - ^ -ii^ 

matketplace first thing in the -^^^ ^ 

morrting, he goes out under the ,^Jj\ J\ .^LLVI 

banner of J&Zis (Satan)/" (Dfl'^ ^ - > 

OiJ.^ ^ "^^^"^-C ^^^^/'^•j^jr^' ^s^'jc^*^' [l-W *-Aj.fr„^ oiL^J] :gj>ts 

2235^ It was narrated from Salim 1^1^ -jtj^^ l^, >^ ~ tYY'o 

bin 'Abdullah bin 'Umar, from his " p.^. 

father, that his grandfather told '^f^-^ J/^ ^^-^ -^^^ 

that the Messenger of Allah ^ -jbl JLi ^ 

said: "Whoever says, when he . / . . r ^ ' ^ 

enters the marketplace; 'lA adha 'M ^J^J -'-^^ 9^ ,1;^ 

fZZdZfl?! wahdahu la sharika lahu, ^1 VI ail V jJ-i ^ J\S ^» 

lahtd-mutk wd lahul-hamdu, yukyi ^ o^" y ^ . . ^ \ 

wa yumitu, wa Huwa hayyun la J-i*Jl 4lj kilLJl il .JJ <iij^ V fci^j 

wa Hum 'ala kulU shay'in Qadir '^-^^ f^, 'T^^^*"^ 

(None has the right to be CJ^ - ^aS JS' ^ jkj ik ^I^j 

worshiped but Allah alone, with -f -.jf 

no partner, to Him belongs all " j ^ ^ 

sovereignty and to Him is the .(i£>Ji 4J 

praise. He gives life and gives 

death, and He is Ever-Living and 

does not die; in His Hand is all 

goodness and He is Abie to do ail 

things)/ Allah will record for him 

one million good deeds, and will 

erase from him one million bad 

deeds, and will build for him a 

house in Paradise. " (D«'^ 
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Comments: 

a. Going to the market for lawful needs is allowed. 

b. Remembering Allah at a place where the atmosphere is unmindful of AlHh 
is a matter of enormous reward. 

c. A good deed pecformed according to the Sunnahy which apparently looks 
small hais a higjti status before All^ ^ 

d. Only those words and supplications should be chanted and remembered 
which are authentically reported from the Prophet self made and self 
introduced rememtarances must be avoided. 

Chapter 41. The Blessing ^ ^ ^ ^ 

That Is Hoped For When ^ ^; ^ ^ 

Starting One's Day Early a> j^l ^ 

2236. It was narrated from Sakhr . ^^j;^ | >- ^ >| - YYV*l 

Al-Ghamidi tliat the Messenger of « use . 

Allah ^ said: "O Allah, bless my Ji 0^ iji *^ 

nation in their early mominffs \ ^ ,ff, r . 

(Le., what they do early m the ^ 

morning)/' {Haaan) .lUj^; J iSji: :^ ^\ 

He said: "When he sent out a " ,f 2/ " - r - 

raiding party or an army, he -i' V" 'H "^^^ '"^^ 

would send them at the beginning 1^1 • • ^t^- 

oftheday." _ ^ ^ ^ ^ J 

He said:^^^ "Sakhr was a man "W^^ >^ '^^^ •'J^ 

engaged in trade, and he used to j^f . ^j^^. 

send his goods out at the ' " - " > " 

beginning of the day, and his -4^ 
wealth grew and increased/ 



Comments: 

a. Morning time is a blessed time; therefore it should be spent in good work. 
It should not get wasted in negligence and sleep. 

b. Opening a shop early in the morning is a source of blessing for the 
shopkeeper. 



It is likely that the speaker here is 'Umarah bin Hadid who narrated it from Sakhr in 
tius xiaxratioiv as well as with Abu Dawud, Tirmidhi^ Ahmad and others. 
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2237, It was narrated from Abu 5uli ^; iUi hV/y - YYtV 
Hurairah that the Messenger of ^ " >tf >' 

AUah ^ said: Allah, bless my If. ^'"^ -^^"^ 

nation early in the morning of \j j . ^ ^ 

^YA*/r:J tJUsai >^jL#: t^jJi JiiUJ! [ui--^ «tiM.l] :gj>>«J 



2238. It was narrated from Ibn QU- - YYtA 

'Umar that the Prophet m said: "'^/Z „ ./^ > 

"O Allih, bless my nation inljieir (ji ui <^^i -V^^ 

early mornings/' (Sahih) ^ ^ ^ , .-^l ^; ^ 

J' r' r" •• ^ 

-^Jl^ Jj^ Cf O^^'-V' Of ^^^^ t> ii^! 0^ V^^- 



Chapter 4Z SeUing The Sl^jiUl yU> (ST 

2239. It was narrated from Abu j l^} bi Ji^ ~ ^^^^ 

Hurairah that the Prophet ^ said: * ' ^l::;,! ^ ' Jil:^^ ' ' 'ip 

"Whoever buys a Musarrdh, he ^ ^ " ' ' '-^ 

has the choice (of annulling the ^ f^Oij^ Ch OLl^- 

deal) for three days. If he returns " " " ' 



A Musarrah is a sheep or she-camel that is not tnilked for one or two days, to increase 
the amotint of milk in its udder, so that it can then be sold for a higher price. This 
kind of deception and. cheating is forbidden in Islam, 
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it then he must also give a Sd' of , . . ^ . *u ^ -...^ f 

dates, not S^imrfl'." Meaning C^' ^ l^' 

wheat {Sahih) .fUl jUAJU ^Ji tSl^i 



Comments: - , ^^.^ 

a. When people want to sell a milch animal (Mke: a cow, buffalo, goat or sheep 
etc.), they stop milking it two or three days in advance; due to which the 
udders become quite hill with milk. Looking at the big udders, the buyer 
thinks that this cow, buffalo, goat or camel will give a good amount of 
milk; thus he buys it and pays a good price. It is a kind of deception, and 
deceiving someone is tmlawful. 

b. Three days deadline is fixed to cancel this transaction. Because the first 
day's milking does not disclose the secret of cheating; as for the second day, 
the buyer may think that the milk was less probably because of tlie change 
of atmosphere, or because of less or more fodder; but if the milk is less on 
the third day as well, then it means the milk was definitely stopped by the 
seller from being milked, and this is how the deception was committed. 

c. Paying a Sd' of dates to the owner at the time of returning the animal is 
ordered on moral ground; because if the owner feels anger due to the 
cancellation of transaction, it may soothe the anger to some limit. It is not 
the price of the milk used for three days. If the buyer benefits from nulk, he 
feeds the animal and looked after its necessary needs as well. 



2240. 'Abdullah bin 'Umar said: ^; dJlJl ^ ^ jlii - Ytl* 

"The Messenger of Allah ^ said: " - ... ^ . 

'Whoever hays Si MuhaffalahP he ''V oi ^^y* V ^\ 

has the dioice (of annulling the gi^ 

deal) for three days. If he returns \ . 

it, titien he must also give wheat ^ 5**' -V' -ti?^! j?^ ^} 

equal to twice the amount of its ^1 

milk, or equal to the amount of its ^ I . ' / 

milk'" {BaHf) 0^ -f^lt ^ SU^ 

^ jL; JIS il ^^jLklj t Ulj 



Meaning: Musamh, (Sindi) 
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2241. It was narrated that ' Vll:.! ^3 JLlAi S^U- - YYi> 

'AbduUah bin Mas'ud said: "I - _ \ ^ . . 

bear witness that the true and ^} "-ji^ Ij^ : 

truly inspired one Abul-Qasim ^ ^\ %k 'J, 

told us: 'Selline a Muhaffaldh is " 

Khildbah, and Khiiahah is not {J^UaJi . o^Jil ; JU Ail 

lawful for the Muslim/" (Ibn ^ -*f f ^ics i-ti f - <> 

Majah said: Meaning: ^ - 

,4j iTT /\ :jl*^I '^>=^' [ii^" cJ.ow^ 



Chapter 43. A Slave's jU-^U ^^1>JI C^U - (iX 

Earnings Belong To His ' ' *r " ' ' 



2242. It was narrated from /Ji- j iCi llioji- - YYIY 
Aishah that the Messenger of f <> , ^ , c..; 

Mah « ruled that what a slave oi^ Cf^J ^-^ -^^ oi^ 

earns belongs to his guarantor. tUj} uiUi- ^ Jii^ ^ 4wJi 

*' 

2243. It was narrated from [^li oJ^ tSi - YYiV 
''Aishah that a man bought a slave , / ^ - "^ff ^ - ^ . ^ ji 
and put him to work, then he •ir->^' oi' ^ 
ioxmd some defect in him, so he ^-^j ^ ^^^^ ^ Cr^ 
returned him- He (the seller) said: , ^ ^ ^ ^ ' ^ ^^-^^ - ^ 
"O Messenger of Allah, he put my ^ 5; -^J p -Aiill-U la;^ 
slave to work/' The Messenger of 



i.e.> his master who put him to work at the time he earned that income. 
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Allah ^ said: ''A slave's earnings > ^ ii^ " a >- 

belong"to Ms guarantor." (Dij^i^ ''/^^ ^ H "^^^ 



Comments: ' ^ ^^^^ * ^ ' 

a. If something is bought which brings in income, and then it is returned, the 
buyer will not give anything in return to the seller along with the 
commodity for the number of days he kept it and benefited from it- Only 
the milking animal is exempt from this rule; a Sa' of dates will be given in 
return along with the animal. 

b. If the animal dies while in die charge of the buyer; or anything else goes to 
waste or is destroyed, then the buyer will bear this loss. If the buyer gets an 
income from it, he deserves it. The buyer will not return the income earned 
from that item when returning it to the seller. 

Chapter 44. Contractual _ 
Obligation Regaxding A "^'^ 5^ f^'^ 

Slave (a iJ>^\) 

2244. It was narrated from ^; ^ ^ 11^ f^'j^ - YTii 
Samorah bin Jundab that the ' ' ' , , , ^« 
Messen^ of Allah g| said: "The (j* 'i*^ Cy. '■V ^'■^ 
cortoactual obUgation regarding a ^ ^, . ^.^^^^ 
slave lasts for three days. , , ' 

I* 

^. lAVi:^ trv/v:_^i J <>rj^'\ [^i^ ftili^j] 

2245. It was narrated from 'Uqbah ^C?'^ j'J^ ^ - T^" 
^Sa^^ that the Messenp: of ^ .oli ^ =^ jUii 
AllSh ^ said: There xs no ^ - ^ . , - % ^ / ^ - 
contractual obligation after four :Jla ^ jr?^ (>f ^ 
(days)." (Da'i/) ..^jfui^ui^ 

tfO^l:^ tjJ_^l SJ^P tgj:^! tijb jjI *^>>-l [c fl i. «- < g ajU*-»|] Iq^jP^ 



Meaning, file seller is lesponsible iar any defect jbimd in the alave during that thne. 
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Comments: 

The meaning of the Hadith is when one buys a slave and then later finds a 
defect in him. If the buyer comes across the defect within three days and he 
wants to retmn him, then he may do so. He is not allowed to do so after 
three days. But this Hadith is Weak. It is a moral and religious duty of evejy 
seller to disclose, very clearly, the defect in whatever he seQs. 



Chapter 45. One Who Sells 

Defective Goods Should 
Point Out The Defect 

2246. It was narrated that 'Uqbah 
bin 'Amir said: "1 heard the 
Messenger of Allah ^ say: The 
Muslim is the brother of another 
Muslim, and it is not permissible 
for a Muslim to sell his brother 
goods in which there is a defect 
without pointing that out to 
him/" {SaJuh) 



(10 U^\)'^c^ 



(id ^v^jwwJi) 



J- 0 ^ 



I Ojlj ^w^-l iJap^ j^^Ilp iJflpJl jtJ^r>*j t— 



m AS— 



Comments: 

a. Every Muslim should be a well-wisher of other Mushms, 

b. Any defect and shortcoming in ttie commodity on sale should be disclosed; 
because it may be that the defect does not have any bearing for the 
ol]jective for which the buyer requires. 

c. The price of a fine quality item should not be set upon one of lower quality, 

d. Disclosing a defect of any commodity is honesty, and honesty is an 
important quality of a Muslim. 

2247. It was narrated that 
Wathilah bin Asqa' said: "I heard 
the Messenger of AUah ^ say: 
'Whoever sells defective goods 
without pointing it out he will 
remain subject to the wrath of 
Allahjr and the angels will 
continue to curse him-' " ipa'if) 



:i]l^^l ^ L-^lijil - YY4V 
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(±oJb- t oot ot /Y Y : ^ (J^j^^ APTj^-^ [i^L*.^. a^li^l] 'qj^ 

Chapter 46. Prohibiltion Of Ji/^' - (i \ ^^^i) 

Separating Captives ^ ^ ^ 



2248. It was narrated that 



'Abd^xUah bin Maa'ud said: ^u- ^ UJ4^ - YTiA 

■'When captives were brought to Csl;; : V15 -^^^J.! 

him, the Prophet ^ would give ^ " ^ . ' " *J| ^ . Uil • " ° " 

the members of one family ^ p?" u** y. • tj^ 

together (to one person), not ^| : JU i^jiz*; ,^5 jI^ ca^! 

wanting to separate them." {Da'if) ' ..^ , . ^ f ^4 T*. f } , 

'-'S ^^'^'^'C '^^^/^-^ ij^ Cy^ *^>-^ E'-^ '-i?*^ 

2249r It was narrated that 'AU . , .^-^ _ YY^^^ 

said: '"The Messenger of Allah ^ ^• 



gave me two slaves who were t^^i^l ^ 
brothers, and I sold one of them. 
He said: 'What happened with the 



two slaves?' I said: '1 sold one of .^yly-l ^ ^\ ^.^j, tj. C^j. 

them/ He said: 'Take hiiri bacls;.' 



mm 



^TAi:^ t(^-Lijs3lj ^^j^j, uU^> \^T/^:_Uj:^1 -^^^^ [v«*^<-*i<^ ojIj^J] '^HJ^ 

It wsis narrated that Abu ^ yJ^ Cjt ^ " 

Mus4 said: ^The Messenger of : .^^-^ , , , , 

Allah ^ cursed the one who ^ - ^ ' 0^ ^' 

separates a mother and her cHld, ^ ^ c.l)!^ J^i. 

or a brother from his brother/' " > . , ' " ^ t , i ^ 
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:JUj t-b ^jfi '^il'^ CjJb- ^ n A / ^ : i^^fi^-J I 4:r^l [t-fljA-,^ oiL*^|] 
Chapter 47- Buying Slaves ^Ijj, yU - (iv ^.^0 

J J^J? Vis <It!>' Sf! ;si}^ ^ Jli 

:Ji;-. 4il jyLj 



2251* It wa& narratted that 
'Abdul-Majid bin Wahb said: 
"Adda' bin Khalid bin Hawdhah 
said to me: 'Shall I not read to 
you a letter that the Messenger of 
Allah ^ wrote to me?' I said: 
'Yes/ So he took out a letter. In it 
was: 'This is what 'Adda' bin 
Khalid bin Hawdhah bought 
[from] Muhammad the Messenger 
of Allah He bought from him 
a slave' - or - 'a female slave, 
having no ailments^ nor being a 
runaway, nor having any 
mcdicious behavior. Sold by a 
Muslim to a Muslitrt''''' (Hasan) 



J^j jXp^ iljfil 9^3^ ^ Jli- 



,JJ (Sj^^^^ t tlr*^ -J^j 4^ jL*iSj ^ JU?*" 

Comments: 

a. A document shoiild be composed when selling and buying something 
precious. 

b. 'Bought a male or a female slave', i.e., the document has the word written 
'male slave' or 'female slave'; this doubt is from 'Abbad bin Laith, who is a 
teacher of Imam Ibn Majah's teacher. 

c. The word Ghafilah is explained through various meanings: i.e. she does not 
have a habit of running away, stealing or committing adultery or any other 
bad habit; this word also means she is not stolen property; and the third 
meaning is that the seller is not hiding any defect in the slave. 
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2252. It was narrated from 'Amr 
bin Shu'aib from his father that 
his grandfather told that the 
Messenger of Allah ^ said: 
"When anyone of you buys a 
slave woman let him say: 
'AUahumtm inni as'aluka Jdmrahd 
wa Idtaira md jabaltaha 'dathi, wa 
a'udhu hika min sharrtha wa sharri 
rm jabaltaha 'tdoM (O Allah, I ask 
You for the goodness within her 
and the goodness that You have 
made her inclined towards^ and I 
seek refuge with You from the 
evil witiiin her and the evil that 
You have made her inclined 
towards)/ And he should pray for 
blessing. And if anyone of you 
buys a camel then he should take 
hold of its hump and pray for 
blessing and say similar words/' 
{Hasati) 

Chapter 48. Bartering And 
Excesses Not Permitted In 
Hand-To-Hand Exchange 

2253. It was narrated that Malik 
bin Aws bin Hadathan Nasri said: 
"I heard 'Umar bin Al-Khattab 
say; ^The Messenger of Allah ^ 
said: "Exchanging gold for gold is 
usiayi tmless it is done oin flie 
spot. (Exchanging) wheat for 
wheat is usury, unless it is done 
on the spot. (Exchanging barley 
for barley is usury unless it is 
done on the spot. (Exchanging) 
dates for dates is usury, unless it 
is done on the spot/' {Sahih) 



4^U.- ojjJj JLsl-Uii A^Jb^l ^ 

■ h Mi i^'Jn t^^ 



Ij .tUj sU VI I, 



The Chapters On Business.... 287 



Comments: 

a. If the category of foodstuff is the same but the kinds are di££erent^ then it is 
lawful to exchange them for each other with two conditions; A): The 
quantity from botii sides should be equal, for escample: a SiT of a certain 
type of dates may be ecdianged for a Si* of another kind of dates. But 
takmg or giving two Si' of dates in exchange for one .S^ of dates is 
unlawful. B) T6 exchange foodstuff with tminediaLte payment that both 
parties exchange things in tiie same meeting. 

b. Gold and silver Ir^ve the same rtde. Gold for gold shotdd ibe exchanged 
with the payment on the spot and equal weight f^ 

c. But if the dass is different; then it is allowed to decrease an^ increase the 
weight and quantity; for example: Barley in exchange for Wheat, or silver 
for gold, the equality of quantity is not necessary iri this fbrim. But the 
exchange shbtild be made with immediate pa3anent from both sides. 

d. If a person owns a low qtiality wheat and he wants to buy a better quality; 
the lawful method to do so is that he should sell his wheat for cash and 
then should buy the required wheat with money. 



2254. Muslim bin Yasar and 
'Abdullah bin 'Ubaid said: 
''Ubadah bin Samit and 
Mu'awiyah happened to meet, 
either in a church or in a 
synagogue. 'Ubadah bin Samit 
narrated to them and said: "The 
Messenger of Allah ^ foibade us 
from selling silver for silver, gold 
for gold, wheat for wheat barley 
for barley, and dates for dates/ " 

- one of tiiem said: ''And salt fbr 
salt/' but the other did not say it; 

- ''And he commaiided us to sell 
wheat for barley^ or barley for 
wheat, hand-to-hand, however we 
wished/' {Sakih) 



iI;jL>- ij^j^l iiiip ^ Alii. tSli- 

£i (ir^ ^ ^S*! <J>^J ^*4^ -<J^ 

4(wJbjjlj t^^JJlj tJljjJlj 
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"-i - 

t^L ^ , tYV-Ot^V^/Vl^UJ! A^jA i^^f^ dAls-»l] 

Comments: 

Accordii^ to some scholars this rule applies only to the following tiiHigs: 
Gcdd^. sjlv€x; whea^r badey> dates and salt In the ppinion of othei sdiokais 
tb^. sanve rule aj^iies to all other things alsO/ whidi are not rnentioned in 
HadiBi^ that it is inipermiissible to ^change good. qtiaHfy things for 
lower quaH^ or vice versa^ or with an amount; that is less or more. 

2255, It was narrated frran Abu 1^1^ I'CJ, ^\ ^ ^\ ^ - YY^d 
Hmairah that the Prophet H paid: . = c ^c^,, .f .u. 

aflver: for silver, gold for ^ ^'-^-^ Cy. 
gold, barley for barley, wheat for, ^ ^1 ^5;^;^ J\ 'r^ /^l 
wheat, like for like/' (Softifc) ' . " ;\ 

^-iUU CJiiili i^U 1^»J» :Jii 

^ ,aLLJu iLLJn ^H^u 

2256, It was narrated that Abu - -^•^ - YYol 
Sa'eed said: "The Prophet ^ used ' ^ J ^ ^ 
to give us dates from the t/-' ^Jy^ Oi 'i-*^ cOUIC 
eolfeetion (mixed)!" dates, and ^ ^, .^'j ^ | ^ 
we would exchange them for ""^ 



11] ^^^^ 
re them for 



dates that were better, and we Ij^ dj^tilii <-ji>iJi ^ ^ Sj^ 
add to the price. '^^^ The 



Messeng^ of Allah ||. saki: 'It is ^ . -^f ^ 

iiot right to give one. S^' of dates ^^^^U^ ^ ^iii Vi> ^\ 

fcg: two. S^V nor one Etirham for - - ^ 



two Dirham. A Dirham for a f^J^^^ r^>^'/ c'^**^^ f*^ 

Dirham and a Dinar for a Dinar is ^^[j] .jlLjjt 

allowed; the only difference ' ** : . " ' ^ 



"It is said that every type of date whose name is not known is called Jtttn^; and it is 
said that: the Jam' refers to a mixture of dates comprised of various types^ none of 
wliich. are most desirable, and not mixed except due to their inferiority/' (Sindi). 
Mieaning that they would give more, or twice as. much as this for that 
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between thern is in weight (Le., 
the weight must be equal/" 
(Sakih) 

Comments: 

a. When exchanging daties fbr dates, the weijght should be equal, less or more 
weight is. not allowed. The samie is the case of odier thiangs; it is unlawful to 
exchange the satne dass foodstuff for less or more weight 

b. The exchange of new currency notes for old ones, or the exchange of big 
notes for simdl ones should be on the basis of equality iri niunbers. Giving 
one hundred and tert old notes fbr exchange of one hundred neW notes; or 
to belittle the valiie of coins in exchange for a note of one hundred is 
unlawful. Because the currency maricet makes no difference between the 
value of new notes and old ones, of m the value of coins. 

Chapter 49. One Who Says ^\ ^ ji; - ^i; _ (^^^ .() 

That There Is No Usury ^ ^ ' * ^ ^ 

Except In Credit (4 ^rr^l ^ 

2257. It was narrated that Abu (tsj^ • ^ ^^j^ „ Y^oV 

Hurairah said: "I heard Abu ^" * ^ ^ ^ 

Sa'eed Al-Khudri say: 'A Dirham Jj** l/^ 

for a Dirham and a Dmar fbr a rf > ° ^ . n- ^ - * \ " - ti - f 
Dinar.' So I said: 'I heard Ibn '[^/f^^ f 
'Abbas say something other than (^ijJJl; ^>iJi : J^j tsJ^^ ^^^^ 
that/ He said: 'But I met Ibn 
'Abbas and said: "Tell me about 

what you say concerning d-^J ^Jl :Jii :ilJi "J^ ^ts^ 
exchange - is it something that ^ ^. » , > 

you heard from the Messenger of ^r^l '-^ £^ J>^' =^ 6^^ 

AUah m or sometiiing that you ^| j_>' * .^vjjl ; 

found in the Book of AUah?" He ' / ^ '7^ !f 

said: "\ did not find it in the Book ^ - JU^ ^^ c^. ^c?^ 
of Allah, and I did not hear it t ^ ^ vi" ii • 'i* - - 

from the Messenger of Allah; " " ^ >" ' ^ 

rather Usamah bin Zaid told me Jj^^j 

that the Messenger of Allah ^ . 1^'S\\:a^ -jU^M^il 

said: "Usury is ognly in credit/'^^^ . **sr-J' 4>» .ui^:^.^i 



[1] 



Meaning on credit, whea fee pa3arient is defenred. 
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Comments; 

a. Exchange of gold for silver or silver for gold should be witii tiie payment 
on the spot. 

b. The currenqr of different countries should be exchanged according tp the 
current, rate with immediate payment. If one has American dollars and he 
wants to exchange them for Saudi riyals; or a person sa)^; 'you give me the 
dollars and I shall pay you tomorrow such and such amount of riyals'; it, is 
not allowed, 

c. 'Interest involves only when the payment is made later" titiis is if the 
exchanged items are of a different class; for example: gold for silver, or if 
wheat for dates; are exchanged. It is allowed to exchange them for different 
amounts, so the exchange of one gram of gold for ten or fifteen grams of 
silver, or the exchange of forty kilograms of wheat for. eighty kilograms of 
barley is allowed, provided ihe pa3Tnent is made on the spot from both 
parties. The exchange of the same class for more or less amount is not 
allowed, even if the pa5rment is made on the spot. It is also unlawful to 
exchange forty kilograms of good quality wheat for eighty kUograms of 
lower quality/ even though the payment is made immediately from both 
sides. 

2258. It was narrated that Abu '^\^ ^\ -j^p Ji^-t \^J^ - yyoA 

Jawza' said: "I heard him - « - - 

meaning Ihn 'Abbas - allowing '^^^ ^ Ch 0^ '-JiJ Cf) 

exchange (of Dirhams for Dirham t« s >>- . . i^-- u f 

etC/ if extra was given) and that ^ " ^ \ , ^ 

was narrated from him. Then I ^ liIJi ^tj^^Jj -o^^ tS?' 

heard that he has taken back this -5-. 

opmion. 1 met him m Makkah ^ ' ^ C*-' ^ S:?^ 

and said: 1 heard that you had .pj :JU .cJLfJ iJf r diii. 

taken back (your opinion)/ He . 4 ^ Tf- ^i' 

said: 'Yes. That was just my own ^ ^' H 
opinion^ but Abu Sa'eed narrated ^ ^ 0. ^\ ^ Jj^^ 

from the Messenger of Allah ^ " 

that he forbade exchange (of like .v-i^^l 
items if extra is given)/" {Sahik) 

,<i ^yo^l CjUJL* ^ iAlT:Ju>-] 43»-^l [j^jpfc.^ oaUmiJI -gj^ 

Comments: 

a. Bat' Sarfis to exchange gold for silver or slLver for gold, or the exchange of 
one county's currency with the currency of other country, 

b. Currency of a country is one dass, and the currency of another county is a 
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different class, although their name is same; for example: As Pakistani 
rupee and the Indian rupee are two different classes. 

c. It is an agreed view that ihe exchange of different classes of currency will 
be unlawful if one party pays cash on the spot and the other party promises 
to pay later; because the immediate payment from both sides is a condition. 
Another condition is that if the currency is of the same class, then the 
increase or decrease in the amount given and taken must not be practiced. 

Chapter 50. Exchanging Gold ^.^U - (o • 

Vol Silver " ii^i) J 

2259, It was narrated that Zuhri (51;: :tj. J? - TTo^ 

heard Malik bin Aws bin 



9 



Hadathan say: heard 'Umar CT" '^J^y^^ ^ 

say: "The Messenger <rf Allah m y^l '/^jk OlSidl 5:1 

said: 'Gold for silver is usury^ 



unless it is exchanged on the <3jji^ 4**^** ^>^J 

^■'"(Sakih) ' ' ...uj.uvi.L, 

Abu Bakr bin Abu-Shaibah said: 

"I heard sufyan saying: 'Gold for JlJ^ - ^ j?^ 

silver." memorize (this). ,1.'-, ^ .t.^-^u A ^ 

v^^' '(Jj^ 

Comments: .VTor:^ [^s^^J -SLr^' 

a. The exchange of gold and silver is permissible provided the payment from 
both sides is made on the spot 

b. If this condition does not exist, then the exchange of gold and silver is 
IslamicaUy prohibited. 



2260. It was narrated that Malik util -J, iUi l^J^ - YYn* 

bin Aws bin Hadathan said: ''I , ..." - ^ . - . * » 

came saying. 'Who will exchange 4^^^ ^ 6?' 

Dirham?' Talhah bin maiduUah, : jjf :Jli jliJ^^i ^; 
who was with 'Umar bin Khattab, 



said: 'Show us your gold, then '•^^ ^ ij. 

come to us; when our treasure • ^ lil 

comes, we will give you your ^ ' ^ ^ ^ 

aUver/ 'Umar said: 'No, by AUah, .iiijj dli^ii ^l^iji^ ^l^- tlHl 

you will give him silver (now), or . ^ ^ ' 

gh^e him back his gold, for ihe '^"'J 

Messenger of Allah ^ said: ^ ^, j .3 

^'Silver for gold is usury, unless it " ^ \ / 

is exchanged on the spot/" »U tUj <5j3*I' 

{Sdhih) ^ yyoT:^ i^jjs l^^l 
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Comments: 

TalhaJhi bin 'Ubaidullah ^ is one of the ten noble Companions who were 
given tiie good news of Paradise in their life. Despite this great honor, he did 
not know this issue until 'Umar ^ gave the explanation. Hierefore, being a 
great scholar does not mean that there is not any issue which he does not 
know; or that it is impossible for him to ijiake any xnistcvke and in any issue. 

2261, It was narrated from njinai i^^Lill y\ 11*1?- - tTn^ 



bin Muhammad bin 'All bin Abi 
Talib, from his father, that his 
grandfather said: "The Messenger 
of Allah ^ said: 'Din^r for Dinar, 
Dirham for Dirham, with no 
increase between them. Whoever 
has need of silver, let him trade 
gold for it, and whoever has need 
of gold, let him trade silver for it, 
and let the transaction be done on 
the spot/ " fpa'y) 



5*?' (j* cs^-^ 



H t^jiiL ^jiiij 4jiLjju 

£ft^ cits' -v^i 

'^TK:^ i>Ait\Ar/V:WNl \sJhf-^ ^^Ml *JHLr^ 



Chapter 51, Exchanging Gold 
For Silver And Silver For 
Gold 

2262* It was narrated that Ibn 

'Umar said: "\ used to sell camels, 
and I used to buy gold for silver 
and silver for gold. Dinar for 
Dirham and Dirham for Dinar. I 
asked the Prophet ^ about that, 
and he said: 'If you take one of 
them and give the other, then you 
and your companion should not 
siBparate until everything is clear 
(i.e., the exchange is qompleted)/ " 
(Hasan) 



C^J ^ O^^i 
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Another chain with similar 
wording. 



^9 



* ^ ^ ^ 



if v*-^^ i/ 'fj^' ^-^ji^ -^Tj^-T Co-**- •^l^l] "gw^ 

Comments: •<^=^-"' '(^ > ^ ^ /Y r^^UJb ' l'>^ :c 

The meaning of the Hadilh is th^t tiie transaction of something was doiie for 
Dinar, but tihe buyer paid tiie price in Dirham according to 6ie exchange 
rate d I^aiar of the same day; it is lawful if the paymait is made 
immediately in tiie same to^eting. 



Chapter 52, Prohibition Of 
Bre^ng Dirham And Dinar 

2263. It was narrated from 
'Alqamah bin 'Abdullah that his 
father said: ''The Messenger of 
Allah ^ forbade brealdng the 
coins of the Muslims that are in 
circulatiQn among them, without 
any necessary reasort"^^^ iP'^'^ 



--' ^ ^ 

^ ^ jyi-j :Jli 4^1 ^ 



Comments: 

The explanation of Hadifft is that the coin of gold or silver which is official 



Since the coins were minted from silver and gold, they used to give a portion of them 
f-^ *?'*me payments. 
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and is in circulation in the currency market, and also used for trade; it is 
ttniawful to turn it into just normal gold or silver, because it disturbs the 
system that fuMUs the needs of Muslims and the general public. However, 
if there is a genuine need to do so, for example, if the coin is unusable, in 
that case it might be dissolved into gold or silver. 



Chapter 53. Selling Fresh 
Dates For Ehied Dates 

2264. It was narrated from 

'Abdtdlah bin Yazid, the freed 
slave of AI-Aswad bin Stifyan, 
that Zaid, Abu 'A5^ash, the freed 
slave of Bani Zuhrah, told him 
that he asked Sa'd bin Abu 
Waqqas about buying wheat with 
barley. Sa'd said to him: "Which 
of them is better?" He $aid: 
"Wheat." He told him not to do 
that and said: "I heard the 
Messenger of Allah ^ being 
asked about haying fxesh dates 
with dried dateS/ and he said: 'Do 
fresh dates decrease in weight 
when they become dry?' They 
said: 'Yes,' So he told them not to 
do that" {Hasan) 



4.1; - (or 
(or 

iiJU :S!15 .OUii J 

:Jlii .^^1 

^ 1' ^ 

.^3 



rVo^:^ t^j^L ^ t^jb ^ j>-^ [(>^ aj.L-J] '-^j^ 

.^JUlj tr^irAA:^UJtj doV:^ 

Comments: 

a. SiJfisatypeafbarleywitlMiutaiTy skin on it. It resembles wheat b^ 

not having any skin; but its natural consuxnption quality is Kke barley. 
Anyhow it is counted from among the kinds of barley. 

b. The exchange £:<esh and dry dates for each other is forbidden even 
ihough the payment is made on the spot. 

c. The dry and fresh dates apparently axe tibe same class, and exchan^g 
them for each other should be lawful, but this is not the case, and the 
reason of its prohibifion is that they are tvot really equal in weight, despite 
their apparent look of equality in weight; because the fresh dates lose 
weight when they Eire dried. 
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Chapter 54. The Muzabanah 5liUUili SiJiUJI - (ci ^l) 
and The Muh&qalah^^^ " J' - * -T- , * 



2265. It was narrated that ^ 1^1;: - Ymo 

'Abdullah bin 'Uinar said "The . 

Messenger of Allah forbade the 9^ 'C?^ 

Muz^wnafo. The Muz^onoh means iiluil M ^1)1 J '-ii 

when a man sells tihe dates of his " - ^ " ^ 

grove when they axe still on the b\_ '•^y>- ^ J^S^^ ^ ^' 

tree, for a measure of dry f * r,-, , ? -r » ri> 

dates/^ or, if it is grapes, he sells " > 

them when they are still on the j! U-jj cJlS" . *-^3i '^^ 



vine, for a measure of raisins; or if , ^ ,^ ^ 

it is a crop, he sells it for food, -^^ '^i^ -fUi. J-So 

estimating the amount (of the 
crop in the field). He forbade all 
of these things/' {Safuh) 

Comments: 

The Muzdhanah transaction is when a person buys the fruits from an 
orchard of dates and pays a fixed amoimt of dry dates for it as price; or for 
example: he says: "I will buy all the crops about to ripen, of such and such 
field, for two thousand kilograms of wheat. It is unlawful because of the 
uncertainty of the produce of wheat in the field, if it is more than two 
thousand kilograms or less than that. This type of sale regarding the crops 
of field is called MuMqdah; and the same tj^e of transaction of the fruits of 
an orchard is called Muzdhanah. 

2266* It was narrated from Jabir iS^l; '/o\yj, ^ ^jt Oil^ - rXW 

bin 'Abdullah that the Messenger ^ f . . , if . . . . . 

of Allah m forbade the Muhaqalah J J^-y^ i^} ' VJd» Cf 'iu oi 

and \hG Muzabanah. {Sahih) ^jf ^^j ^ y}^ aSL, ^ 



The Muzabanah'. Selling fruit that is still on the tree for a measured amount of the 
dried fruit. The MuhuqukdY. Selling crops that have not yet ripened fior food that has 
already been harvested. 
^ Estimating ihe amount of dates on the tree. 
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2267. It was narrated that Rafi' ^1 C^jJ. :^^\ ^; ^ YYnv 

bin Khadq said: "The Messenger i c * - 1 

of Allah ^ forbade the M«%fl/flfe -i^ oi gj^ o^>-^^ 

and ihe Muzabanahr (Hasan) ^ ju' ^^^ai ^ -^p Aol:. 

» ♦ ;^ tiiJLIi ^ jbJLldl 4^jJ\ tijb -t^-js^t •^li-'iJ -^j^ 

Chapter 55. The Sale ^ 4^^^ " C^'^ 

'Ardy0^ By Estimating Its (oo £i>di) Ijl; ! j , r 
Amount For Ehy Dates. 



2268* It was narrated from Salim ^ lll:^ j jCU ^Li> Qii- - \T*\A 

from his father: "Zaid bin IMHt ^ ^ ^ > ^ - - . c . - .ss . 

narrated to me that the Messenger <ji : .^UJI 

of Allah m gave a concession ^; :4^f 5^ c JU ^ t^^jjl 

regarding the sale of 'Araya/' r / - *f - 

(SoJttfc) - ^I'S^' J ^ Jjij tjl 91^* 

^or'\:^ tUyOl ^ "^l^J^i ^ tf^jJi tfJ^j tY\Ai :^ tU^i ^^^ij 

2269. It was narrated from uti! i^;; iUJ l^jls^ - TTI^ 

' AbduUah bin 'Umar that he said: " , ^ V 

"Zaid bin Thabit told me that the ^C§^ a? (J^ 0?' 

Messenger of AUah M gave a ^ *'"tr^'f--i * ^.i ."-^ • - 

concession regarding the sale of ' - ^ " 

the estimated harvest of 'Araya in ^ ^s? uf^J^ ^ ^Jj^^Ii 



return for dried dates/' (Saftife) 
Yahya (one of the niarraitors) said: 
"The 'Ardya is when a man p "j^'J\ ^ Jl:/o\ :,>^:JU 
purchases dates on the trees for 



'ArdyS. refers to trees of the coming harvest which are given as a gift> but the giver 
will be troubled by the recipient's coming to liis grove to collect the dates, so he 
offers to sell him dried/ measured dates in return for the coming harvest This is the 
defiiiition of Imam MSlik, see the defliiition after no. 2269 which follows, and those 
listed in StMh Al-Btddmri under chapter no. 84 in ihe Book of Sales. 
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food that his family has that is . ^ 
ripe, by estimating them (the f^; v^^' 

dates)/' ^[t^-] 

-Ai JL*-* lijJl?- /^oT^l:!^ t J;L-Jt. i-^Ul t^Jlwij tYVA* :^ tji^ 

Comments: 

It is a general rule that the exchange of dates for dates should be equal in 
weight and paid on the spot from both sides, but the issue of Arm/a is 
exempt from this rule. The definitk^n of Araya according to Imam Miiik ^ 
is that a person offers a tree of fresh dates to another person so that his 
household may benefit from fresh dat^^ but the frequency of the person 
into the orchard disturbs the owner, in this case the owner is allowed to 
buy the fruit of the gifted tree for dry dates. Another explanation 
mentioned (in Sakih Al-BukhGri, Hadith: 2192) is that the fresh fruit of the 
tree will be estimated according to the weight it will have when it dries up, 
and then the tree wiU be taken back by paying that amount of dry dates. 
Thus the fresh dates still on the tree are bought for the dry dates, and the 
dry dates are paid in measure. It is to be known that the quantity of dates 
involved in tliis transaction must be less than five Wasq. 



Chapter 56. Selling Animals 
For Animals On Credit 

2270, It was narrated from 
Samurah bin Jundnb that the 
Messenger of Allah ^ forbade 
selling animals for animals on 
credit. {Sahik) 



(on 3? ; 






2271, It was narrated from Jabir 
that the Messenger of Allah ^ 
said: '"There is nothing wrong 
with selling animals, one for two, 
hand to hand/' but he disliked 
selling them on credit, (JDa'i/) 
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Comments: ^ ^"^^ 

a. Exch^oige of an anitx^ far aii ajniixial 

b. The exchange of animals by both parties shoidd be made immediately when 
exchanging an animal for an animal. 

c. The equality of numbers is not necessary when exchanging an. animal for an 
animal/ for example, two cows of a lower category can be given in ocdiange 
for one cow of a higher category. Or two goats of a lower bxeed can be 
given in exchange for one goat of good breed. 

Chairt^ 57, ScUing Aminals bS"^^. O^je^t - (^Y 
For Animals, Of Different " , J T ti m 

Kinds, Hand To Hand '"^ 

2272. It was narrated from Anas '-t^f^^^y "j:^ - YYVY 

that the Prophet % bought >f ..^^^ " .<^. 
Safiyyah for seven slaves. (SaAx/r) ^' V^'-'^J' c/i *| 

(One of the narrators) 'Abdur- ^ O^S^' 'S*^ 0^ 

Rahman said: "From Dihyah z.-. ..j*^ * 

j^j^^/, (<J- ^U^ biJs- :VU .i^Of 



'uf*^^ *y ^"^^ '-^J^-^ t^?^'*^ aaU^il :^ij>u 

Comments: 

a. Safiyyah ^ was the daughter of the chief of her tribe. She was vmder the 
control of the Muslims because of her being a prisoner of war. She was 
given to Dihyah Kalbi as his share from ihe distritnition of the war booty. 
The Messenger of Allah ^ requested that, as she was a daughter of a chief; 
it is better if she was with him. So the Messenger of Allah ^ bought her 
from Dihyah. 

b. The trade of male and female slaves was allowed, which Islam gradually 
brought to an end, 

c. There is a great reward for setting free male and female slaves aKke; 
particularly when they are Muslims and good in conduct 
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Chapter 58. Emphafcic ; _ 

Prohibition Of Usury • • ^ 

(OA ^i^^l) 

2273. It was narrated from Abu J ^1 1^1^ - TYVf 

Hurairah that the Messenger of . ^ , 

Allah ^ said: "On the night in c/- (1;^ ^ts^i- (>! 

which I was taken on the Nigjit f » - - 1 * ii f " ' ° ^^i' 

Journey (AWsra'), I came to f .^'^"^^ 

people whose stomachs were like tc-Ist* 4S»i J^ij J\i :Jl* S^J^ 
houses, in which there were **:ti^ i-- »^ *^•t 

snakes that could be seen from T^-r^- {J^ '(^_ 



outside their stomachs. I said: -p-fe^^ ^ iSy oll^ii I^J 

'Who are these, O Jibra'il?' He ^ . / ^ . - >i , o^''' 
said: 'They are the ones who '^^ -J^^'^ ^- 6^ 

consumed usury/ " (Da'if) ^ ^| 

^ ^\ tV^^ka iLj»- ctoJp- ^ V^T tTor /T : juj^I 'L^-^I [ca^a-,^ mUm»J] '.^j>Kli 

2274. It was narrated from Abu *^ ^\ ^ _ xrvi 
Hurairah that the Messenger of ^ ^ ^ ^ » , > 
Allah ^ said: "There are seventy t^' (1;^ '<>^Al 
degrees of usury, the least of ji| /j^^^ J ^ ^^^j ^ 
which is equivalent to a man g ^ 

having intercourse with his ,Lji ojir^ O''* ^Jj-^J 
mother. " (Hasan) V^^n °« 

Comments: 

a. Interest (or usury alike) is a great factor behind the destruction of a society. 
It has enormous aspects of economic and social damages and losses; that is 
why one single sin of interest or usury has been declared equal to seventy 
types of sins. This Hadiih also shows that the sins are of different degrees. 

b. If the least sin is so huge and detestable, then what about the rest of the 
sixty-nine types of sins, how horrible they will be?!! 

c. The most distinctive quality of an Islamic society is sympathy and sincerity 
to others, while the theory of interest (or usury alike) is totally contrary to it. 

2275. It was narrated from c^jlS^Jl ^ jyJ^ liSj>- - YYVe 
'Abdullah that the Prophet m ' \ " . ' - ^ 
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said: "There are seventy-three . . ^> . . ...^^ 

degrees of usury/' (Hasan) 'Ojj^ c/" '<r^^jilu^ '-i^P ^V-- 

^ 6 ^►-LwJl J=^^! jlj J:r^l jl Jt- ^a^T iJl Oj^j 

Comments: 

a, There are vaijous types of interest Therefore, ejttraordinary precautionary 
measures should be taken in business, lest any dealing of inter^t gets 
involved, 

b, Mamie scholars should carefully examine the current categories of business 
according the teachings of the SJmri'aJt and shoutd guide the Musliirt nation 
accordingly; so that divsy do not, uiiknowingry> ccnmnit the offenbe of 
consuming interest 

2276. It was narrated that 'Uxnar >[f °^' ^ o5 " ^^^"^ 

bin Kliattab said: "The last thing ^ ^ ' ^ - --fi. 

to be revealed was the Verse on *>• 
usury, but the Messenger of Allah ^ - ^ ^ - 

3^ died before he had explained it " > „ ^ . / a \ ^ s , . 

to us. So give up ustny (interest) - y ^ - Jl^ *-:^ tia^i 

and doubtful ihings." (D«'i^ ■ ^ , j 

t4j S^lii t;j ^1 JLj«*- d-jJ^>- 1^ Vl/^ : j^-l [*^^fljju,i «Um»|] -^L^^ 



Comments: 

a. The regulations of interest were the latest in revelation among the issues of 
lawful and unlawfuL 

b^ The Messeng^. of AlMh ^ explained the inters properly> and he 
prohibited its cahtemporaiy various forms cleady. Despite tiiat, there can be 
some forms of it which will be invented and introduced later, and the 
scholars wiH have to strive to clarify them througih analogy^: Therefore, the 
scholais should issue clear religious verdicts after scrutinizing these matters. 

2277. It was narrated from ^- ^ YYVV 

'Abdullah bin Mas'ud that the , " 

Messenger of Allah ^ cursed the :Xk^ Gjj^^ -y^^ ^. -J^*>^ 

one who consimies usttry, the one ^ - v « s., ---^ * . ^ . ^ . 
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who pays it, those who witness it if - f^-^-* *i 

and the one who writes it down. ^-^^ 0^ i"' ^ 

{Hasan) ^^^j itf^j U^l ^ 

rrrr:^ ^^^^j jsT r-^^ tg^Ji c^jb ^5 E^r*^ «ati-J] -©-p^ 

2278. It was narrated from Abu llJa^ ^ ^^1 i;^ - YTVA 

Hurairah tliat the Messenger of « f .-^^^ :isr> ^-v A 

AUah m said: "There wffl come a ' ^ '^.^ ■ -^^^ -J^M 



time when there will be no one ^ t^j^l ^ ^? ^° J-^i ^ 

left who does not consume usiuy , $ - ' ' > ^ , J' / - , , ^ s 

(mterest), and whoever does not '^■^'^ J I* 5jj> ^1 

consume it will nevertheless be "^i j^f li^, i;; ^ ^\ 
affected by it.'" (Da'flf) * . . , ' > 

rTyV :^ to^-JiJ! itjL t^jJt ojb.jjl Lu-«j*-<tf '.^^^^ 

Comments: 

a. All forms of interest are unlawful, and cause the curse of Allah. 

b. As taking interest is a majbr sin, likewise paying interest is a major sih too. 
Therefore, taldng a loaii on the basis of interest is unlawful; whether this 
interest-based loan is taken from banks or from busuies individuals. 

c. Helping in any imlawful cause in anjTA^ay is prohibited, and the helper Will 
be as equally sinful as the doer. 

2279. It was narrated from Ibn '^J^ YYVH 

&fas"ud that the Prophet M said: i-^.^ f * * . . . , . > « > » . 

"There is no one who deals in ^'^^^ "^^^ ^- 

usury a great deal (to increase his tiilii ^ ^^^j l/- t J-5l^l ^ 

wealtti) but he will end up with ^ s' ^ " ^.l-- - ^ - ^ 

little (i.e., his wealth will be ^ ^ 9"- ^ ^ 

decreased)." {Sahik) bl^ \ L^i ^ 'j^] : J15 

^ If 
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Commenfs: 

There is no blessing in unlawful earning. 

Chapter 59. Payment In j, .j^Jl _ ^^\) 

Advance For A Known * \. " ^ J ^ « ^ 

Amount Or A Known Weight J^-> c^l, f ^ Ojji f ^ 

To Be Delivered At A Known ^ " ai;>^i)' 
Time 

2280, It was narrated that Ibn i^^^ ■ ^ ^; ^L;^ _ 
'Abbas said: "When the Prophet \ T ] " . , ^ ^ 

^ came (to Al-Madinah), they If' dri^ ^^r-:^ l;? 

used to pay in advance for dates, . / ^j^, " f : . ^ ^ . ^, ^ 

two or three years in advance. He " ^ 

said: 'Whoever pays in advance <^>iW ^ -tJl^ t/"^ 

far dates, let him pay for a known . - " 

amount or a known weigjit, to be j ^ 

deHvered at a known time/ " jjii rjii^ Js^ iJfArt^ ^ ^ 

Comments: 

a. Receiving the price of goods in advance and to deliver the goods, later at a 
fixed time is called BaVus-Salam or BaVus-Salaf, 

b. It is necessary for the permissibility of this transaction that the commodiiy 
being sold and bougjit, its quantity, quality, delivery, time of collection and 
other such inatters, conditions and terms, should be discussed and specified 
beforehand^ which later can be the cause of dispute. 



2281. It was narrated from . ^» » 

Muhammad bin Hamzah bin 



Ji -^s*^ 0? V-^*^ ~ ^^^^ 



Yusuf bin 'Abdullah bin Salam, c^4^ jlJ^^I Go^ 

from his father, that his 



grandfather 'Abdullah bin Salam (/. ui "^Ji oi ui^ 

said: "A man came to tiie Prophet ; ju ^\ ^ ^ 44^f ^ 

^ and said, 'The tribe of Banu so- '^".^ ^..^ ^ - ^ 

and"SO, who were descended '^i : JUs ^ ^y^j 

from the Jews, have become . i^i^ 14-1^ ^ ,\^\ 

Muslim, and they are starving, * ^ " ^ l ^ 

and I am afraid that they may Cr** -b^ji •-iU-U 
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apostatize/ The Prophet ^ said: 
''Who has something witii him?' A 
Jewish man said: T have such and 
sudv and he named it, and I think 
he said three hundi^d Dinar for 
such and such an amount (of 
produce) from the garden of tfie 
tribe of Banu so-and-so/ The 
Messenger of Allah ^ said: 'For 
such and such a price at such and 
such a time, but not from the 
garden of the tribe of Banu so- 
and-so/" ipa'if) 

ViHl:^ cj^„ iOUV:^ t YYY /o i^l^-kJI a^jA [<,i.ir,^ ajL^I] igo*" 
AamPt^j (J,mJL>4JI ^U.mJIj t^J iji "J^**** bjJb»- -kJ^t t^Ji* ^ Uj^j-pj 

2282. It was narrated that Abu >rf^, 
Mujalid said: "Abdullah bin 'i' Cj>, S:.^ - YYAY 

Shaddad and Abu Barzah had a 
dispute about paying in advance. 
They sent me to 'Abdullah bin 
Abu Awfa to ask him about it He 
said: 'We tised to make payments 
in advance at tiie time of the 
Messenger of AIlMi ^ and the 
time of Abu Bakr and Umar, for 
wheat, barley, raisins and dates, 
to people who did not yet possess 
those things/ I asked Ibn Abza, 
and he said something similar/' 
{Sahih) 



i!s :jial aid . Jjt J ^( 



5 --D 



. TYoOiYToi YYio.YYtY:;^ tO-Jl t^^jUJl «u>w» 3*J 
Comments: *^ ' - • 

BaVus-Salam and BaVus-Salaf are two names of the same thing. 

Bai'us-Salam is allowed- [This is a sale of something on int^est-ftee credit 
according to Islamic terms and conditions. — llsm.atu\ 
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Chapter 60. The One Who 
Has Paid In Advance For 
SomeHiing Should Not 
Exchange It For Something 

Else 

2283. It was nan'ated from Abu 
Sa'eed that the Messenger of 
Allah ^ said: ''When you have 
paid in advance for somethings do 
not exchange it for something 

eIse/'(D«'?0 

Another chain with similar 
wording. 



, ^ f * •* Slit ,9^ 

^L>i^ i5jL>- ^iil ilp 



VilArQ tJjs*«J i^gl U »lj t^i^iJl t-ijb ji} ^ j>-'^ [t^ flj* . ^ 8^1^^] ^gp;^ 

. 4sU3 TV : Q t '■"^•^ ( Yo /T: ^j;>^ 



Chapter 61. If One Fays In 
Advance For A Specific Date 
Palm Aiid It Does Not Yield 
Anything 



2284, It was narrated that 
Najrani said: "I said to 'Abdiollah 
bin 'Umar: 'Can I pay in advance 
for a date palm before it bears 
fruit?' He said: 'No/ I said: 'Why 
not?' He said: 'A man paid in 
advance for a grove of trees 
during the time of the Messenger 
of Allah before they had 

produced any fruit, and they did 
not bear anything that year. The 
purchaser said: 'They belong to 
me until they produce/ but the 



^jiL: M % ^\ iijLj 

ji£ .^uJi iuj .ki 
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4i\ J 



oi^l U ^i^u 

. aJitiU* JAj ^ 



seller said: 'I only sold the trees to 
you for this year.' They referred 
their dispute to the Messenger of 
Allah who said to the seller: 
'Did he take anything from your 
date pahns?' He said: 'No/ He 
said: "Then why do you regard 
his wealth as lawful for you? Give 
back whgit you took £rpm him, 
and do not take payment in 
advance for date pahns until their 
t^efulness appears.'" (DaHf) 



Chapter 62* Paying For 
Animals In Advance 

2285. It was narrated from Abu 
Rafi' that the Itephet ^ asked a 
man to give as a Ipan a young 
camel and said: ''When the camels 
of the Sadaqdh come, we will pay 
you back/' When the camels 
came, he said: "O Abu Rah', pay 
this man back for his young 
camel/' But all I could find was a 
seven-year-old camel or that 
which is better. 1 told the Prophet 
^ and he said: ^'Give it to him, 
for the best of people are those 
who are best in repaying." 
(SahUt) 



Comments: 

a. Selling and buying on absolute interest free credit (according to Islamic 
terms and conditions) is allowed. 



The Chapters On Business..^ 306 



b. Returning a better animal than the one taken is allowed; provided it is not 
conditioned before, and the payer is giving witii liis own pleasure, and the 
recipient does not ask for. 

c. As for the cash^ the borrowed amount is to be returned only; no increase in 
it is allowed. 

2286. Sa'eed bin Hani' said: "l l^li J ^_ ^\ - YYA^ 
heard 'tbad bin SMyah say: 'I *'. C k-^. 

was with the Prophet ^ and a 'd^ ^- ■.'^\^\ ^ Al* 

Bedouin said: "Pay jne back for ,^1^ ;JL5 1^ ia^ 

my young camel, and he gave ' , ' , / , 

him an older (i.e., better) camel." ljc*" ^ b'. o^hj^^ 

He said: 'O Messenger of AUah! It ^^^^ ;* iaf jii- 

is older (i.e., better) than my • '^-^ ^ 

camel.'The Messenger of AUah ^ ^\ Jj^j U • W 

said: 'The best of people are those .jaa *, A 'u^^ - • i.f 

who are best in repaying. ^ ' - ' ^ "-^ 

(SaJtih) . Usui Jh*^ ^loil 

»jL.*1j 4|^JUI *3iljj tT» /Y :^UJI nw^j ^aj> *i ijUw tt^ja- i'TYf;^ 

Chapter 63. Partnership And aijUilSli - (ir (,^1) 

Profit Sharing 

2287. It was narrated that SS'ib J} -H^ J - f^'^^' 
said to the Prophet ^: "You were ^' - . -^^ 

my partner during the Ignorance -'«-'• y , , " 

period and you were the best of °;J- ^j^^ '^^y'i ^ 
partners, you did not contend or 'j,, ' ^sti .i^ - r-' 

dispute." (Da'ifi '^^ "T-^^ ^ "7-'^' ^> 

.gUUjl J J.^ :^ 

• r- 

J2\j^\j cOjU ^ ajlm Jj 4if> 4}! (^^j t— •jLJI ^ amm^ ^ JjtUuv $ 4^ (^jj^i oLLif 
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Comments: 

a. The partnership in business is allowecL 

b. Only those forms of trade of ihe pre-Islamic time, which the Messenger of 
Allih 3^ forbade are forbidden and the rest of them are allowed* 

c. The Messenger of Allah ^ had attributes of good manners and 
characteristics before his mission of prophethood as welL 



2288. It was narrated that .jj^ ^^SJ, 4 ^ _ ^yaa 
'Abdullah said: "Sa'd, 'Ammar ~ ' " . "V ^ 

and I entered into a partnership tol^ tt^^A^Jl ^jl^ UjO^ 

on the day of Badr, (agreeing to ^ , . ' f , . f 

share) whatever was allotted to - c/. ^ 

us. 'Atnmar and I did not get tjJU ^jLl^j -li^j L;^ c5^l ;JU 

anything, but Sa'd got two men ^.^-^ m i^f . f m • ^ - i • 

(slaves)/' (D«^^ ^5 -V^ ^ 

tJUl jJ> ^Ji^ is*^! ojb jjf 4:^>i [ci^A.^ ftAt^il] 

2289. It was narrated from Salih : J*suii ^ iSli. - YtAA 
bin Suhaib that his father said: "J^ , . . ^ 
"The Messeager of AUah m said: ^ - 'r?^ ai j^. 
There are three things in which ^ ^ ^1 ^ ^ tj^Lill 
there is blessine: A sale with , ^ ; - ' " ' 
deferred payment; Muqdradhah ^y^j <-J^ -tJ^ 5=;' *^t-?«-^ ^'-^ 
(profit sharing); and mixing wheat j. ^^-j^ * - ^^i, 

with barley for one's house, but ^ \ ^ 

not for sale/" (Da'x/) ^J^?4i^ j^i' i^jtiiilj .J^f 

JUj 4<o ^UJI (i-jJb- A* /r:^_^LA«JI [IJ^ uij- ff i ^ ft^li—i] ^gpsW 

^U*j t(oTY : J_j#*»* * j-p 'J^^j ^J^^^rb* \^^j\Xs- 

:Jlij tti'^tUA/Y:oWjK'j-Jl i> tjjji>Jl 
. JkL ^^Ij ^JUft* jl^l :c,f^*^' J^J ' S^^J^ 

Comments: 

Muqaradhah has two explanations: a): To lend money or something to 
someone, b): To be a partner, i-e.^, one person invests money and the other 
does practical work, and the profit is divided between both according to the 
agreed percentage. This type of business is allowed. 
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Chapter 64. What A Man Is - j^^n u ^i; _ (-;^ 

Entitled To Of His Son's - ST^-^ ^ • / 1*^ ^ 

Property (M 



2290. It was narrated from 
'Aishah that the Messenger of 
Allah ^ said: "The best of your ^jUi- (,^JJ^^\ ^ tSilJ j_^f 



provision is what you earn, and • « ^ 

your children are part of what .^^ ""^^ "^^^ 

yon eam/' {Sahth} ^ ^1 U ci! -^b :^ 

Comments: 

See also Hodifh ZL37- 

2291, It was narrated from Jabir li'l^ : jV^i f*-^ - ^^^^^ 
bin 'Abdullah that a man said: "O ^.^ ^ ' > >. 
Messenger of Allah, I have wealth ''^^i oi -o-'Ji ur^ 
and a son, and my father wants to ^ y^l^ ^ , .^jjillJl J jI^ ^ 
take all my wealth/' He said: j " T . '/ . ; ^ * . 
"You and your wealth belong to ^ "^i '^^ ^^^-^ ^ '^^^^ 

your father/' (So/ii/r) ^^^^ 5f J j^^^ 

2292, It was narrated from 'Amr j c^;^; ii^ iL^Jb^ - YY^Y 
bin Shu'aib, from his father, that - ^ > --s^ , 
his grandfather said: "A man "'^J-*^ '^•^ '^^ -i^^ C^^- 
came to the Messenger of Allah ^ ^^-J^ ^\L^ utif 
^ and said: 'My father is taking , ^ > * " . ^ 

all my wealth/ He said: 'You and ^ 4r^' Ji :J15 so^. ^ 

your wealth belong to your ^f, -j.^ J ^, ./^^ 

father/ And the Messenger of ^ ; - ^ > 

Allah- S said: 'Your children are h\} J^a J^j ««4!j\ 

among the best of your earnings. 
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so eat from your wealth/'' , „^ . , -^-ir-f 

Chapter 65. What A Woman Jli ^ U - (16 ^«J0 
Is Entitlfid To Of Her ^ ^ . : ' < 

Husband's Wealth ^^'^ 

2293. It was narrated that j t523 ^ - YY^r 
'Aishah said: "Hind came to the . ;^ ^ . J ,t ^ 
Prophet ^ and said: 'O ' ^'>^^ -^-r^^^ J ui 
Messenger of AUah, Abu Sufyan ?^ ,J{ ayj> ^ fli^ 1^1^ 

is a stiney man and he does not t ^ ^ . . 

give me enough for me and iny M ^jr'' iJl '^'■'^ • 

chUd, except far what I take from Sdi d 01 ! J t : dJlii 

his wealth vrathout him realizing/ * . ' 

He said: Take what is sufffderit ^ ^\ ^ J?^. 'C?^ 

for yoix and your child, on a ^ .^^^ /J^/-^ t. > J^f 

reasonable basis.'" (SflW/i) ^ ^ ^ J*J of ^-^^ 

Comments: 

a- It is the responsibility of a husband to fulfill the genuine necessities of his 
wife and cMdren. 

b. It is not counted as backbiting, if someone's fault is disclosed just for the 
sake of seeking clear guidelines from Islamic prospects. 

c. A reasonable amount of a husband's wealth may be used without seeking 
his permission to fulfill the genuine daily needs. 

d. 'What is sufficient' wHi be specified depending upon the circumstances, 
atinosphere, financial condition of the husband and ttie type of need. 

2294. It was narrated from y. -i^ Cy. ^"^^ ~ ^^^^ 
'Aishah - that the Messenger of .^^h, - >( . ? > 
Allah m said: ''When a woman ^ 'cr*^^> 0^ Ji^ J 



spends" - and my father said:^'^-' 



The speaker is Muhammad bin 'Abdtillah bin Numair, the Shaikh of Ibn Majah in this 
narration. Muhammad narrated the Hadith horn his ;fether, and from Abu Mu'awiyah. 
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without spending too much, she jf^^ J Ji 

will have her rewardy and he will . \ ^ /v'^"- ' ' 

be rewarded likexvise because he '^^^ '5-^^ j^*^ "^^i^jj 

earned it, and she will be ^^i^j .ciiif U. l^j .CJL^l U. ilL 
rewarded for what she spent. The ,i ^„ . - 

same applies to the stcxrekeeper, j^^^^ ^ 6^ 

without anything being detracted ^ 
from their rewards." (Sahih) 

Comments: 

a. It is man's responsibilily to bring home the livelihood. 

b. Althoujgih the livelihood is earned by the husband, the wife has full equal 
right to spend it 

c. When spending, the wife must bear in mind that the wealth should not be 
squandered; it should not be spent for unlawful things; and should not be 
spent on that which the husband does not like. Ttris is because such practice 
affects the financial condition of the household and the mutual relations 
will turn unpalatable. 

d. Khdzin (translated as storekeeper) is a person who spends for the needs of 
the household with the permission of the master; he may be an employee or 
a member of the family, like a younger hrother or son etc. 

2295. Shurahbil bin Muslim Al- r^ll^ ^ ^Li* l^a^ - \>(m> 

Khawlani said: I heard Abu > . ^- > 

Umamah Al-Bahili say: I heard ^ d^J^ J?-^ ■J'^ C^- i^'^l 

the Messenger of Allah m say: d cJL^ :JU /^S>J1 JjJ. 

"No woman should spend > > _ 1 ^ > ^ - 

anything from her house without ■ ^ Jj^j '^^-"^ 'oyi 4^^' 

her husband's permission/' They ^ . >|.J, Vj- u 

said: "O Messenger of Allah, not h ^ *»^^ ^ ^ 



even food?" He said: "That is ?^likJi Iji! J>lj i: 

aniong the best of our wealth.- ^ ^ 

{Hasan) ^ ^ 

c-j sIjaJI <Adj ^ ('l^-U t-iU tSjS'jJI tj^Jujdl 4s^j>-t aAliyH|] 
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Cmnmenis: 

a. The wife should seek her husband's permission for spending in charity. 

b. Foodstuff also means ready meals, chapatti, breads cunyy sausages, etc.; and 
other foodstuff like: wheat^, barley, rice, etc., too. 

c. If the wife is certain, and has confidence in her husband's habit and 
drcumstances, that the husband will not get angry for giving such and such 
charity, or helping the needy, then seeking his permission is not necessary. 
But if she suspects that the husband may xtot like such spending^ then she 
should d^nitely seek his permission; for example: she wants to give 
jewelry in charily or a large amount, of something, dien she should certainly 
ask his permission. 

Chapter 66. What A Slave J^^ M U ^i; - (11 j^i) 

May Give Away And Give bi * * ' " ' -^ 
Charity ^^^^ O-^-^ 

2296, It was narrated from t^5^ \^ - YY^\ 
Muslim Al-Mula'i that he heard " . ^t^^^ * • 
Anas bin Malik say: "The • (^^J C^. Jj^^^J 
Messenger of AUah m used to - ^ 
accept the invitation of a slave/' ^ * ^ - > ^ " 

Comments: 

This is a part of another Hadilh, for the coxx^lete text see HaMih: 4178. 

2297. It was narrated that : ^! ^ - Y Y '^Y 
'Umair, the freed slave of Aabi 
Lahm, said: ''My master used to 



give me, food and I would feed ^jlJ :J15 ^! ^^T ^ 

others from it, then he stopped ' . - 



me/' - or he said: "He beat'me. -^^^ 



So I asked the Prophet - or - jfb ^1 ^ 

"he asked him and I said: 'I will . - ^ ^.^ i"^ - - " 

not stop/ He said: 'Both of you >f^'* :<J^ ^ ^ 

will be rewarded.' " i^ahih) ^^^^ 
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Gonunente: 

a. The noble Companions used to look after iheir slaves as the children are 
looked after:; and Aabi Lahm 4^ would give his slave good and healthy 
food to eat 

b. Aabi Lahm, out of kindness, prevented his slave from giving this away in 
charity; because he wanted his slave to eat what was given to him. 

c. ^Umair would give the things in charity to others, which were given for 
himself. The Messenger of Allah ^ liked ihis behavior oh his behalf. 

d. The partnership in reward was due to the fact that the charity was done by 
'Umair while the property in fact belonged to Aabi Lahm; this is how the 

■ master and slave shared the reward together. 



Chapter 67. One Who Passes 
By The Livestock (Of Some 
People) Or A Garden — Can 
He Take Something From 
That? 

2298. It was narrated that Abu 
Bislir Ja'far bin Abu lyas said: ^T 
heard 'Abbad bin ShurahbiJ, a 
man from Banu Ghubar, say: 'We 
suffered a year of famine, and I 
came to Al-Madinah. I came to 
one of its gardens and took an ear 
of com, I rubbed it, ate some and 
put the rest in my garment. The 
owner of the garden came and 
beat me aind took my gamient. I 
came to the Prophet ^ and told 
him (what had happened). He 
said to the man: "You did not 
feed him when he was hungry 
and you did not teach him whein 
he was ignorant."' Then the 
Prophet ^ told him to give back 
his garment and ordered that a 
Wasq or half a Wasq of food be 
brought to him." (Sahih) 



* • > - J 



J. ^ ^ - 



^ jlXm l2»L>- :^ls -^jJ^ ^jum j 

.A«^A>bA ^U- UjU*?! iJU ^Ic- ^jij ^ 

^SJiJ^j iSJTj iliSi-U 

.>5iJi fiii .^\^ 

J;;;ti its' \ iiUp % .uu. 

<^ ^'j V m 

I* ^ ' » ^ 

J^'^- JsT-i^ i^y (J i^W^ '■^J^^ [^i^*-^ BiL^i] -gi^ 
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Comments: 

a. A needy person may take something to fulfill his need from someone's field 
or garden; but he is not allowed to carry anything away with him. 

b. The person who committed a mistake should be treated well after 
discovering his circumstances and dealing widi his mistake. 

c. The noble Prophet ^ did not punish the owner of the field because he was 
right; but he ^ showed that his way of dealing was wrong* 

2299* It was narrated that Rafi' J C,^' ^- - YT-l^ 



bin 'Amr Al-Ghifari said: "When I 
was a boy, I used to throw stones 

at our date-pfidm trees'*^^ - or he jJ^l y\ oi*^ : JiS oUlLi 

said: "the date-palm trees of the ".^ \ * ^ V- J- <v ti- * i* n 

Ansdf/' I w^s brought to the ^ '^^^ ^^^^ 

Prophet M and he said: '0 bo/ - llj cis" : Jli ^S^\ jJJ- ^Ij 

(one of the narrators) Ibn Kasib ^ . . - .f ^ -^'- ^ " .f 

said: He said: my son - why -jUiVl j] <;liU.j ^j] 

are you throwing stones at the ^^j jij^ :^\^ e^j) ^ 

date-palm trees?' I said: 'So I can \ , ' ^ _ ' 

eat.' He said: 'Do not throw ^ «S'J^I j»J ^ li JUS ty-.lS' 

stones at the date-palm trees. Eat U^, ^ V| 

from what falls to the ground ^ ■ 



from them/ Then he patted me on ^ -J^ fti^liUtl. JaS-li iX* 

the head and said: 'O Allah, give 



him enough to eat."' {Da'ifj . -l* * f^' ' ^""-^ 

(Jaii^ JS'L JIj ^ i»^L c^Lgj»Jl t^jb [cjLa*,^ odllMitJ] I^^^^ 

j-jt ^ ^»-SoJI ^! * ^^''^^•^ is>^t>^j t4j jAXst* "^-^ YlYY:^ 

2300, It was narrated from Abu - li^i. - Yf*' 

Sa'eed that the Prophet m said: . _ ; ] / ... 

"When you come to a shepherd, cij' '•^jij^^ .OjjU& ^ ^jd 

call him three times. If he answers < 1u « ^ i i - f • x 

(all well and good), otherwise ^ ' " 

drink (milk from the flock) -/j^ ^^j 

without taking advantage. And M i .iuu;! 

when you come to a garden, call ^ " - ^ • * 

the owner of. the garden three Cj^Up ola t^li^^ '^^^ 

times. If he. answers (all well and * ^ ^ - - >? 

good), otherwise eat (from the ^l^ "^'^^ '•^^^ ^'^l 



To kriock some dates down to eat. 
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produce of the garden) without ' *^ v " f • 

taking advantage." (DaHf) ^ <:» V 

^i>*>*^j b<o ^jj^ oi 'Hji Cj^ Y^/Y':.l»>^l [tuijjw^ ft^LMi^] l^jj^ 

1^0;^! t jflt^Nl ^ t^jj (jjjl^ if, -^jdJ ^o^-^ -J^l ^tj-y t>i ^V*-- 

Comments: 

a. It is not allowed to use anything from someone's field, orchard or herd 
without securing the permission of the owner. 

b. If the owner is not present, then one should try his best to call out loud for 
the owner to seek his/her permission. 

c. If the owner is not foimd, despite calling loud three times; Ihen the fruit, or 
milk may be used without the permission of the owner in extreme 
circumstances. 

d. This permission is limited; this permission may be taken as an advantage 
only to meet the current need. The advantage of this limited permission is 
to be used only when getting food through oiher legal means becomes 
almost impossible. 

2301, It was iwrated from Ibn j *i_jU;^i %^ ^ji- - Yro 

'Umar that the Messenger of 



Allah ^ said: "When anyone of t>? ^ '^^'^pl 0? vi' 

you passes hy a garden, let him ^3 l^lc. : IjJlS . lib 

eat therefronv but he should not ■ - - ^ 

carry any away in his gannent'" 6^ J, ^ l/" 

^^^'^ lilK :^ ^^1 J^j Jli :JU cy^ 

i^, % .j^tis .isu„^ -^j^] ^ 



a;^^ (^jLa^I C-jJ^l ^yw^ c44)lJi^ ^ ^ d^J^>J\ t-iila^P ti^JLpJl 
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u'd :ju- «j [;;] '^\^j^-yr'X 



Comments: 

a. The fruit from the orchard of someone may be eaten during hard times only 
to ward off hunger, 

b. Ptcking moie than one's need from the fruit of someone's garden and to 
carry some away after eating it is not allowed, rather it will be an act of 

stealing. 

c. If the value of the stolen property is equal to a quarter of a Dinar 
(approximately one gcam gold)/ then the haind of the thief is to be cut off. 
(See Hadi^: 2585) 

Chapter 68. The Prohibition 
Of Taking Sometiting 
VSnthout The Pemiissioit Of 
The Owner 

2302. It was narrated from 
'Abdullah bin 'Umar that the 
Messenger of Allah ^ stood up 
and said: "No one of you should 
milk from the livestock of another 
man without his permission. 
Would anyone of you like 
someone to break into his 
storeroom and take his food? The 
udders of their livestock store 
food for thenv so none of you 
should milk the livestock of 
another man without his 
permission/' (Sahtk) 

^ WT';:^ i^SClU 6^1 jjJu 4^UJ! (.JLi^ c^luiJl «^JL^ ^j^^ *^L^ 

Conmients: 

a. The important matters of daily life should be explained in the sermon, 

b. The sermon should be delivered while standing. 

c. The examples should be given for the explanation of the issue. It is 
prohibited to milk an animal without the permission of its owner. 



Sf» : Jlli fli L-f ^ 4)1 J^j 

-i^iJ^ii^j '^^^ 



.•-Git 



2303* Abu Hurairah said: ^While 
we were with the Messenger of 
Allah ^ on a journey^ we saw 
some camels with their udders 
tied, among some thorny trees. 
We rushed towards it, but the 
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^^^^ 



Messenger a£ Allah 3^ called us . 4,i£. ^ , 1 . - > i-- ^ti^ 

and we came back to him. He 'j^i^m^^ ^j^J -O^ 

said: 'These camels belong to a .^^Jjl i^/^ %\ etj il 

fondly of Muslims^ and this is - - . > -^^^ 

iheir support (and biasing) after -^i ^* ^j^j ^'^^ -14^1 

Allih. Would you be happy if ^ [iSl Xy\ oii 

you went back to youi vessels " \ \ 7 , " 

and fbimd that what was in them -^^ ^ Cp-d^*t3] f4^j^ Cft^^^ 

had been taken away? Do you ^ lil^"' li" ji d ii'*^^f 

think that is fairT They said: 'No/ <yi f^J 

He said: 'This is like that/ We : IjJll «?"i'jLP dUl jj ty 

said: 'Wliat do you think if we are , . .f— f ..f^ ^ , >, 

in need of food and drink? He r*^ - J" - u^. . - 

said: 'Eat but do not carry any J^j :.jUi (.uLj! J| 

away; drink but do not carry any / . . " . ^ . ^ 

away/ " (Da'i» - * J^' ■ Js^' '^i 

•i^rfO^Jlj. cAj Sllsj! ^^^^ iMjh '^'^/^•J-*^? ^js^^ [t-ijfcN^ a3Lm>I] '.^^j^ 

Chapter 69. Keeping s^iUJl _ (^^ ^^[) 

Livestock 

2304. It was narrated from Umm y\ - Yr • i 

Hani' that the Prophet ^ said to ^ „ - . . ^ 

hen "Keep sheep, for in them is f' ^^t^l' ^^3> ^/j 
blessing/' (SoiifA) : ^ M .^Li 

t Ijjji^l : JiiL -1) ^LLa i^J-p- \ ^ / ^ : j^,*Ja>J ! A>-yi-\ [^^s>v^ s^bp^j] '.^^j^ 



2305. It was narrated that -Urwah ^ ^ bia^ - Yr^^ 

Al-Bariqi said in a Mfir/ii't^^ c^^^ ^ ^^1 

report "Cam^ are the pride of > " . . " ^ . , 

fhek owneiB> and sheep are a Jii'" 'c^^' *-5> 0^ ^j^^ 

blessing, and goodness is tied to ; ij;^ -^j- -^i*^ ]e 

the forelocks of horses imtil the ' • , / 

Day of Resurrection// (Sahih) . smOJI J] ^Iji 



[1] 



Mieatangf he attntnited it U> the Fiophet 
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Comments! " 

a. There are enormous benefits of a camel. It is still highly important 
particularly in the desert territories. 

b. The goats bear more kids and the kids grow faster; and also they eat any 
type of fodder and. tree leaves^ etc. Therefor^ they prove to be the soixrce of 

blessing. 

c The blessing of horses is interpreted with 'reward and war spoils' in 

another Hadilh} ie. diey work for /Ml (See Sdiih Al-BuhMrh 2852), 
d. Breeding and keeping animals is a source of lawful earning. 



2306. It was narrated from Ibn J-i^iil 5? 

'Umar ^ Ihat the Messenger of Z.^* 4 ^ * >i 

AlMh m said: "Sheep are among ^- '^^-^^^ 

the animak of Paradise.'" :!jUi ^; ^> l^li .^^1 



. ^ ^ ^ J' </, - ^ >tf-*ii-'> ^ 



Comments: 

a. It means it is a lawful axiimal. Its meat and milk Ls benefiting. Therefore, the 
goats should be bred and kept as livestock^ and flieir meat and milk should 
be consumed. 

b. It may Mso mean that some of these animals are slaughtered and offered in 
the Name of All^ and sacrificed at the occasion of 'Eid} and these actions 
become a source of achieving Paradise. 

c. One narrator in the chain of this Hadith, Zarbi bia 'Abdullah, is Weak, and 
Imam Albani did not mention this Hadith in DaHf Ibn Mdjah, Therefore, its 
benefits have been mentioned. [I would like to say: This Hadith is authentic; 
therefore Shaikh Albani did not mention it in Da'if Ihn Mdjah; but he 
mentioned it to be authentic in Sahihul-]ami As-Saghir wa Ziyadattih: 3619 
and also in SUsilatid-Ahadithus As-Sahihdh : 1128 — Usmani] 
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2307, It was narrated that Abu i^^,- . -t , - , . ^ - ^ . > . „^ 

Hiirairah said: ''The Messenger of ^ t oi 

Allah ^ conmianded the rich to ^ t>! ^LX^^ 

keep sheep, and he comntanded -..^ ^^^^j. ? ^ ^-.5 ^ 

the poor to keep chickens, and he V-^^c^J C;^^ ^t^^' <^ 

said: 'When the rich keep .^"l juJu ^U^Vl ^ 4j! 

chickens, then Allah will give ^: . ^ 

permission for the town to be '"^^^ -{r^^^ y.\j 

destroyed/'^ (Matt-ittO. iJS^ Si o^tf .r^\ iU;l 

(/ u^' '^J -^J-r* 'VO^' Ji9l>Ji JUj 4 ^ji^Jl :0U- 
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In ihe Name of AJMi, the Most Beneficent, Most Msrdfid 



13. The Chapters On 
Rulings 



Chapter 1. Mention Of 
Judges 

2308. It was narrated from Abu 
Hurairah that the Prophet ^ said: 
"Whoever is appointed judge 
between the people, he has been 
slaughtered witii-^ut a knife/' 
(Hasan) 



^y tf^Uiiil t-JLJ? :i_jU tpUflSil tjjb ^_;?^T fcsb*^J] '^j^ 



(rn 



Comments: 

a. Judging people's disputes and making the right decisions is an important 
responsibility, yet it is a very sensitive one. The right decisions are a 
guarantor for permanent peace and tranquility in society, whereas the 
consequences of wrong decisions appear in the form of anarchy and 
mischief. 

b. 'Has been slaughtered without a knife' is an indication towards the 
sensitivity of its post, and the difficulties in the performance of this duty. 
Despite ^s, the presence of this system and the position of a judge in the 
society are necessary. Therefore he who has this ability/ should accept this 
responsibility and should discharge this duty with justice as required. 



2309. It was narrated from Anas 
bin Malik that the Messenger of 
Allah ^ said: "Whoever asks to 
be appointed a judge^ will be 
entrusted to himself^ but whoever 
is forced to accept the positioD/ an 



ill 
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aneel will come down to him and ^. , - -f ^ „ , 

guide him. (Da tf) ^f- ^ ' 

, fU^JLld <iJlIa 4ll| 4llp 

2310. It was narrated that 'All Jj^^ \^J^ : aUi ^ - Yf^ • 
said: "The Messenger of Allah 



sent me to Yemen. I said: 'O C/- ^^^1 ^^Ui ^1 j 

Messenger of Allah, you are ^ ,^jJ4\ 5^ 

sending me to judge between ^ ^ ;^ . ^ ^ ^ 

ihem while I am a young man, ^ :cJm ^ ^\ J^ij 

and I do not know how to judge/ ^-.^^ js^lS ufj J;.; kLi JJ-j 
He struck me on the chest with ' " . . ' ' „^ , 

his hand and said: 'O Allalv guide tj5 5^ 4^5-^ ?^t^l U i^jSl 

his heart and make his tongue ^ ".^ ^ ^ 3^ ^ ^ 
steadfast' And after that I never ^ -^'^ ^ ^ 

doubted in passing judgment ^1^5 ^ cJCSi Ui :Jli kJsUJ 

between two people/^ (DaHf) ' ^0 

4s:jai ^ (J jjjJ ^i.-N:*-^ tij^lj^f^ ® [u^L- w^ oiL^i] 

4;|jL-j2)i ttoAtr^ tijb j_^T JlLp JUU <lj t^Jai^ Ji;;^U ttfjl'^l ^^jv 

AAA^ ^ 4jij * *'(t^^l 4>»?w»j t Vtt^ :^ 

Comments: 

a. If an individual feels that he/^ does not have the abtHty to discharge 
these obligations which are being assigned to him/her, then the person has 
the right to refuse the acceptance of the post. 

b. It will not be regarded as disobedience, to tell about one's weakness or 
difficulties, to one's elderly peer or to a person in charge. 

Chapter 2. Emphatic ijuil\ J Miiil - ("^ ^^^O 

Prohibition Against Injustice ' _ i^.,- 

And Bribery ^ ' ^» SJ-^b 

2311. It was narrated that Ji \^ - ytW 

'Abdullah said: "The Messenger ^" > . ,f ^f. ^ 

of Allah ^ said: There is no - ' at us-;^ 

judge who judges between- the :Jll 4jI j^^ ^ 5^ t^l^ 

people but on the Day of ^ ^ ^ • ^ - 
ResunecticHi an angel wOl come ^ ^* 
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and take hold of the hack of his ^^^^ ... ^ 

head and raise his head towards - J'^-^f^*'* I ij* M 

the sky and if it said: "Throw ju oi^ .*:Ul]l Jl .li ,hUi 

him/' he will throw him into an ' ^ . jlf , ^-f 

abyss the deptii of forty autumns cSs^ijl s'ii^ 
(years)/ " {DaHJ) 

^^'-^ ^ J^^J Lf^H iT*/\:jM^\ ^js>-^ [ui^ig odlutfj] 

2312, It was narrated from .^j^ ^ jiilf iSai- - TfU 

'AbduUah bin Abu Awfa that te ^ - 



Messenger of Allah ^ said: ^ cL)Uai3l ulj^ ^ tJ^L jIA^ 

"Allah is with the judffe so Ions -i- m f * - - - - * 

as he is not uiqiist, but if he rules _ ' ^ " 

unjustly. He entrusts him to ;JU cy. -h^ 

himself," (Hasan) .jf. 



US' J% a* (/'^^ *=r-^' [t>-^ ^^[li 'Qij^ 

t^*^ Ui jj^ [>* '-^^jc^J tjsAferr'O ' t^^l-j^l t^JbtJI Oji 

Commenis: 

If a person has the intention of performing good work, he gets help and 
power from AUah. Similarly^ if a judge wants to make a correct decision, 
then' AUah guides him, and it becomes easy for him to find the truth. 
Despite having a good intention^ if a mistaike dcdirs then this mistake is 



2313. rt was narrated from i^li- ^ • i>- - YfVf 

'Abdullah bin 'Amr that the f , 



Messenger of Allaii ^ said: "The ^ i' ^- ■ ' 

curse of Allah is upon the one (^Xli l/- -S^ V'J^I 
who offers a bribe and fhe one 

who lakes it," (HflSflK) ^J^J "^^^ '- "^^ 0^ 3^' .1;^ 
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Comments: ^ 

The dishonesty of bribery occurs when a person despite being wrong, 
wants the decision to be made in his favor; thus the one who bribes^ 
deprives a rightful person of his right and also makes the judge sinful. This 
twofold sin deprives him of the mercy of Allah. 



Chapter 3. When The Judge 
Does His Best (To Reach A 
Verdict) And Gets It Right 

2314. It was narrated from 'Amr 
bin 'As that he heard the 
Messenger of Allah ^ say: 
"When the judge passes a 
judgment and does his best and 
gets it right, he will have tw^o 
rewards, and if he passes a 
judgement and does his best and 
gets it wrong, he will have one 
reward." (Sahth) 
Yazid (one of the narrators) said: 
"So I narrated it to Abu Bakr bin 
'Amr bin Hazm. He said: 'This is 
how it was narrated to me by 
Abu Salamah from Abu 
Hurairah' " 



^ ♦ • ^ *• 



^ ,--B| o ^ ^ a ^ I'tl • •',1 

To-' ^ 0 a-*0-- M "^1 1 

o 

0 Br' a ^ 1''tl ■ 

•^tj^*^ i^L^U JL^i^"^ (t^^^ (^^^ 
^ <Ju- "Jl^ 



jt i-jU^U bj ^UJl wli ti-Jlj i-^bS3l ^Ua::pVl tt^jUJl j>-\ '^j^ 
Comments: " 

a. Literally Ijtihad means to strive hard, and in this context it is to pay full due 
attention and strive hard with the utmost sincerity, in the light of the proofs 
and evidences, for giving the correct decision concerning the issue brought 
forward. It is the duty of the person who will make the decision that he 
tries his best to make ihe correct decision. 

b. If the later generation comes across a mistake that a scholar may have made 
in adopting a view about an issue, then they should act according to their 
own research; and they should have a good opinion about the scholar who 
made the mistake, that he did not intentionally judge the issue incorrectly. 
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2315. Abu Hashim said: "Were it 
not for the Hadith of Ibn Buraidah 
from his father, from the Prophet 
^ who said: 'Judges are of three 
types, two of whom will be in 
Hell and one will be in Paradise. 
The man who knows the truth 
and rules m accordance with it, 
will be in Paradise* The man who 
passes judgment on the people in 
ignorance will be in Hell^ and the 
man who is uigust in judgment 
will be in Hell' — we would have 
said that if the judge does his best 
he will be in Paradise/' {Da'tf) 



Comments: 

a. It is incorrect to give a decision after a minor hearing without the proper 
investigation in order to verify the truth. 

b* When it is certain that such and such party is in the ji^t,, then giving a 
decision in favor of the other party is ii^'ustice. Its chastisement is ffell. lliis 
injustice may sometimes give a teanporary, worldly benefit and this type of 
benefit is a part of bribery, which results in a curse. (See Hadith: 2313) 



Chapter 4. The Judge Should 
Not Pass A Judgement When 
He Is Angiy 

2316. It was narrated from 
'Abdul-Malik bin 'Umair that he 
heard ''Abdur-Rahman bin Abu 
Bakrah (narrate) from his father 
ihat the Messenger of Allah ^ 
said: ''Let the judge {Qddi) not 
lass a judgment^ when he is 
igry/' (Sahth) 
In his narration, (one of the 
narrators) HisMm said: "TQie judge 
(ailer) should not judge between 
two reoy le when he is angry/' 



i^Owrf* 4>i oLL- tuJb- tij-J^>^l 
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Comments: 

The intellectual faculty of a person does not remain stable in a state of 
anger; and due to sentimental factors, the reflection upori all aspects of the 
matter becomes almost impossible. So it is a risk/ that the dedsion given in 
the state of anger may be incorrect 



Chapter 5, The Ruling Of A 
Judge Does Not Make What 
Is Forbidden Permissible Nor 
What Is Permissible 
Forbidden 

2317. It was narrated from Umm 
Salamah that the Messenger of 
Allah ^ said: ''You refer your 
disputes to me and I am only 
human. Perhaps some of you may 
be more eloquent in presenting 
your case than others, so I rule in 
your favor because of what I hear 
from you. If I pass a judgment in 
favor of one of you that detracts 
from Ms brothei^s rights, then he 
should not take it, because it is a 
piece of fixe that is given to him 
which he will bring forth on the 
Day of Resurrecticai."' (Sakih) 



(0 ii^di) "^^sU ij j^- 



(ji 1^-^ 



f 



Comments: 

In the light of this Hoiitfi the scholars formed a rule tiiat "ttie decision of a 
judge has an apparent implication, but does not change any true reality 
which is not visible''; so the decision of a judge does not make someone's 
thing lawful for another person. For example: K a person proves with the 
help of false witnesses, that his marriage took place with so-and-so woman; 
while in feet this was not the case, then the matrimonial relations of both 
man and wcnnan will be unlawful. If he does so, he will be coimnitting 
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adultery and will get ptmished for it on the Day of Judgement. Likewise, if 
a judge gives a decision that so-and-so woman is divorced; but in reality the 
husband did not divorce her, then the husband will not be sinful in the 
sight of AllSh for having matrimonial relations with his wife. 

2318. It was narrated from Abu i^^^ :ei ^ j\ - Yr\A 

Hxirairah that the Messenger of , I^^u . / ^ • *«^^ 

Allah ^ said: "I am only human, 'j/^ 'j^ ^ 

and some of you may be more ^ ^ ^ 

eloquent in presenting your case ^ ' > ' ^ ^ ^'^ 

than others. If I pass a judgment 'tJl* 
in his favor that detracts from his * « j ^ -If i-- •J'". Vr 
brother's rights, I am giving him a ^\ 
piece of fire/' {Hasan) .hi^ a^] ^5 



ji\ <:*KS>^j tA. ^ ^ rr\ /Y:ju^! 'i^j>-\ a^b^}] '■^y>^ 

Comments: 

a. Even the M^senger of Allah ^ had the duty to act and give a decision 
according to the Shari'ah. 

b. That detracts from his. brother'fi rights' means that a party was not given its 
full and deserved right, but rather some extra share mistakenly was given 
to the other party;. 

Chapter 6. One Who Claims U ^il " Cl *:>.*JI) 

Somrfhing That Does Not ** . r 

Belong To Him And Disputes (^^^ ^ 

About It 

2319. It was narrated from Abu ^ - ^^i^j i;^ l^o^ - yr^^ 

Dharr that he heard the " ^ ^ ^' ' " " 

Messenger of Allah ^ say: '^'^^ y} ^-^^ J*} 



"Whoever claims something that ^.^ ^,1^1 t^li- ' <S ^ \ 

does not belong to him; he is not Cf. ys"^ Lsi ^ ^ 

one of us, so let him take his place t^-^ -^^ 

in Hell." (Sahih) >ifi. ^, .,l,,Vf If ^- 

''l J,U'^ i , "i > - - ^ -'^t f • - 
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Comments: 

'Let him take his place in Hell' means that the person should be certain to 
go to Hell. Therefore, to avoid the chastisement of Hell^ he should avoid 
committing this sin; and if this mistake has taken place, then he should 
escape Hell by restoring the right of the rightful person and by seeking 
sincere forgiveness. 

2320. It was narrated from Ibn -t^j^ C/- 5? GJo*^ - YTY* 
'Umar that the Messenger of »/- . ^* '''' 
Allah ^ said: "Whoever takes the ^ ^ ''"^ ^ 
wrongdoer's side in a dispute or ^ ^ '(ilj^^l If- '(.-Uilt 
supports wrongdoing, he will : .' > , - j 

remain subject to the wrath of '^^J -JI3 ^ ^1 

Allah until he gives it up." Ji J* j? J* 5uf 

. ' ' ' ' . . . 

4^^^-,fla£- ^Js. ^j^^ J^jJl ■ tpUfldJi tijb A»->>-l [(2r-^ wl-i^!] '-"^^^ 

Chapter 7. The Burden Of (^liJl J^'^S " t^') 

Proof Rests With The . , r-. j. a.. 

Plaintiff And An Oath Is ^ > 
Required From The One The 
Claim Is Made Against 

2321. It was narrated fnjm Ihn ^li^^' cj-J^ i? 2i> li^o^ - TrY\ 
'Abbas that the Messenger of j^if . - - 

Allah ^ said: the people were / ^ " / 

given what they claimed, some d\ ^Ci- tASlU ^1 ^ 

would have claimed the lives and ? .st, ^ ^^ '..^ ^itK i , , , 

property of men. But the one the ^ ^ ^ ' 

claim is made against is obliged -^^j^'i ii^j t^^* i^l^l 

to swear an oath." {Sahih) '-^4^ J, 

Comments: 

When the plaintiff is unable to bring the witnesses regarding a case, then 
the defendant will be asked to take the oath; and he will testify by swearing 
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in the Name of Allah to prove his claim to be true^ 
b. The decision cannot be itnade upon the oath of the plaintiff only rather he is 
fiist required to bring a witnesses. 



2322. It was narrated that 
Ash'ath bin Qais said: "There was 
a dispute between myself and a 
Jewish man concerning some 
land, and he denied me my rights 
so I brought him to the Prophet 
The Messer^er of Allah ^ 
said to me: 'Do you have proof?' I 
said: 'No/ He said to the Jews, 
'Swear an oath/ I said: 'If he 
swears an path he will take my 
property/ Then AllSh, Glorious is 
He, revealed: 'Verily, (hose who 
purchase a small gain at the cost 
of Allah's covenant arid their 
oaths, Ihey shall have no portion 
in the Hereafter (Paradise). 
Neither will Allah speak to them 
nor look at them on the Day of 
Resurrection nor will He purify 
them, and they shall have a 
painful torment/ ''^^^ (Sahih) 



JVj ^ .p:^ i;.. J 

^ £,IJ :Jli ^ ^ dJLiVl ^ 

Jtl 04 ^^t 



C 



Commente: ^ u^' ^^A:^^ c,t!U s^u ^ ^ 

a. The judge is responsible to give a decision according to his best 
understanding of the dispute, on the basis of witnesses and evidences; he 
will not be sinful if he tried his best to give the right dedsion in the light of 
the Qur'an and Hadi&i, even though the decision, mistakenly, hajf^pei^ to 
be incorrect But if tiie daimant knew that Ihe i^Iaim was ia\se, he was then 
not. allowed to take the other's right, although the ded^Um had been made 
in his favor. 

b. ^eititietr will AMh speak to them' means He will not address. him with 
mercy and {Measure, rather He will reckon him widi anger, retnike and 
admonitiorL 



™ Al 'ImrSn 3:77. 
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Chapter 8. One Who Swears Ip Jil^ U - (A ^0 

A False Oath In Order To ^ . . 

Seize Wealth Unlawfully (A 4i^l) \^ ^ 



2323, It was narrated from : Ji ^1 llii^ - YVYT 
'Abdullah bin Mas'ud that the .Ja^ ' i,,; n >. * 
Messenger of Allah ^ said: C?^-' 
"'Whoever swears a false oath in ^j^Li tj? ^ 

order to seize the wealth of a "T * -ws ■ " A ^ - " i" 

Muslim unlawfully, he will meet ^ ^-^-^ '^^ 

Allah when He is angry with jti iiaiSi t^.^ ^ ^i} .^.^-^ 

him." (Sahth) , \ / . T , ^"^^ 

Comments: 

a. Palse oath is a major siiv particularly when its purpose is to wrongfully take 
the property of another person. 

b. Taking the property of a non-Muslim, wrongfully is also a crime, but a 
MusLtm taking the property of another Muslim by unlawful means is an 
even worst sin and offence. 

2324, Abu Umamah Al-Harithi S^l^ J? - ^^^1 
narrated that he heard the „ . ^. . f 4 
Me^enger trf Allah ^ say: "No 9^ *^ if o"^^^ y} 
man seizes the wealth of a «S? 

MusUm unlawfully by means of t • - % . 

his (false) oath, but Allah, will ^' ^ -^^^ '^'^ ^eJ^' 

deny Paradise to him and will -| U-; jUi^i; Sf)) • J J: « 

doom him to Hell/' A man ^ .^r' f^ ^f /-^^ ^ 

among the people said: "O v^i'i ^1 ^ ^1 '^l 

Messenger of AUah, even if it is ^ . ^ , j^^, 

something smaU?" He said: "Even - ^ . . 

if it is a twig of an Arak tree/' : J^^ ^sLi 5 15 OJj 

^ J ^^V:^ 

Commente: 

The fulfillment of human rights is also obligatory along with the fulfillment 
of the Rights of Allah. Alongside Shirk (associating partners with Allah) 
there are other sins for which Hell is prescribed for the perpetratgr. He may 
be released after bearing sufficient punishmient; and if he has good deeds 
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greater than the siiv he may be delivered because of it, A3Iah may also 
forgive him with His special kindness. But the punishment for major Shirk 
and oiher such blasphemous deeds that brand one out of the fold of Islam 
is everlasting. 



Chapter 9. Swearing An Oath ^^Isi jIp " ^.^^.^l) 

At The Time Of Usurpiiur ^ - - ^ u 

People's Rights 

2325. It was. narrated from Jahir j^l^ t2a^ - YVYo 



bin 'AbduHah that the Messenger ,« ^..r >* .i--- 

of Allah a said: 'Whoever swears 'C 

a false oath near this pulpit of .(^^^ -tij-i^^i O/A^ 

mine, let him take his place in „ ^ « . v > <<f^ 

Hell, even if it is for a green 5^* ^ cH fr?^ ^'-^ : >t5 



> 



aiP j^^s^s* 4)1 J ^ ' 



Comments: 

a. Taking an oath and demanding an oath is allowed for solving mutual 
disputes and dififerences, providing the oath is true, and the sin is only 
invoh^d if the oath is false. 

b. Corrtmittiag an offence or sin at an honored and holy place, is worse in 
gravity than doing so at an ordinary place, and the punishment for it wiU 
be more severe. 

c. The place in the mosque around the pulpit is more respected and regarded 
holier. The Prophet ^ said: ''Between my house (the room of 'Aishah ^) 
and my pulpit is a garden from the Gardens of Paradise." [Sahih Al-Bukkari 
(1195) and S(Mt Muslim (1390)] 

2326. Muhammad bin Yahya, '^/^l^ - \rx\ 

who is Abu Yimus Ai-Qawi, said: ^„ ^ ^ ^ ^ ^ ^ ^ 

I heard Abu Salamah say: I heard -^J^ -^^^^^ ■ 0^' 

Abu Hurairah say: ''The ^s--* "t,:: . " . - . ^. ^--n 

M^senger of Allah M said: 'No ' C''^,^ ^ ^\ 

man or woman swears a false : Jli ^(ij^l O^jj jj^ 3*J -i^^ i?^ 

oath beside this pulpit, even if it rf > " ^ . ^1 --i- ,4 . 

IS for a fresh twig, but he will be •^'■^ * . jr^ . ^ 
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doomed to HeQ/ " (Sa/nfe) 



A^k^wj ilU».^l ^ o\At.TY'\/X :ju>-i [^«^t»b«0 oImh}] :gi^9c? 



Chapter 10, What The People 
Of The Book Should Be 
Asked To Swear By 

2327, It was narrated from Bara' 
bin 'Azib that the Messenger of 
Allah ^ called one of the Jewish 

scholars and said: ''Swear by the 
One Who sent the Torah (Tawrah) 
down to Musa/' (Sahih) 



» t * ^ 



2328, It was narrated from Jabir 
bin 'Abdullah that the Messenger 
of Allah ^ said to two Jews: 
''Swear by Allah Who sent the 
Tawrah down to Musa, peace be 
upon him." ipa'if) 



iUY:^ *(>5iJ'^l f^-j caja>J! ojb. jjI ^y-I [ui^A^ 

Commentsi: 

a* The false oath is also forbidden in the religion of Jews and Christians. 
Therefore they can be asked to take an oath when needed. 

b. The non-Muslims should also be asked to swear only by Allah H. 

c. The Jews respect the Torah and claim to have faith in it; the oath can be 
demanded from them according to their faith, but by using only such 
words that are not contrary to Islamic faith. 
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Chapter 11. men Two Men 

Claim Some Goods And ^ - / * * . V7^ 
Neither Of Them Has Any <^\) 1^ ^^^Jj iJL^J] 

Proof 



2329, It was narrated jEcom Abu l^i;: '-'^ 'Ji J^, ji^ - I'^Y^ 
Httrairah that he said that two f j,. * " ' .»( ^ 
men laid daim to an animal and ^> ^ ^ ^^"^ -^^^^ ot 4^ 
neither of them had any proof, so t^Su lKi^ 

the Prophet ^ conunanded them "^.^ - , * f * ^ 

to cast lots as to which of ttiem j^^ V-> c^?' S^^^J 

should swear an oath. (Da'i/) [^^^% U^i^ t^l j^j.-Si^ IS^I 

Itt^ ' ^^i (^^^ 0:^^^^ b.4M^Vl (jjb [cjluu^ ftdLUfJ] 

Comments: 

a. Xslamic law stipulates that the claimant should bring forward the witnesses, 
otherwise the defendant will take an oath. 

b, In the mentioned form in the Hadith, both parties are plaintiffs as well as 
defendants. Both parties have the right to swear in a situation like this. 
Therefore drawing lots will decide who should swear. 

2330. It was narrated from Abu j " 
Musa that two men referred a . , ii^ - >. 
dispute to the Messenger of Allah " '^^^ " ^ '^"^ 

^ concerning an animal, and t-^^*^] ^^ri '^^^ 

neither of them had proof, so he „ ^ f * - f • ^ . ^ 

ruled that it should be divided in ^ ^ '^^^ 0^ a* '5^^ 
half. (Hasaw) ^ ^1 Jj^i-j 

'-H^ -^3^ (-oS^^ 

/•■ 

JL*-Jij t YoV/\ * i^^i^JU t^^^i jji*Jl)<iJ 5^la iu«i oijj t^j Sibi tl^nl*- VWt '.^ 
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Chapter 12. A Person Who 
Has Something Stoleiv And 
He Finds It In The 
Possession Of A Man Who 
Bought It 

2331. It was narrated from 
Samurah bin Jundub that the 

Messenger of Allah ^ said: "If a 
man loses something, or it is 
stolen from Mm, and he finds it in 
the possession of a man who 
bought iiy then he has more right 
to it, and the one who bought it 
should ask for his money back 
from the one who sold it to 
him/ " (DaHf) 



Chapter 13. Ruling On 
R-operty Damaged By 
Livestock 



2332. It was narrated from Ibn 
Shihab that Ibn Muhayyisah Al- 
Ansari told him that a she<amel 
belonging to Bara' used to 
wander free. It entered a g|arden 
belonging to soine people and 
caused some damage. The 
Messenger of Allah ^ was told of 
that, and he ruled that property 
was to be protected by its owners 
during the day, but the owners of 
livestock were responsible for any 
damage caused by their animals 
during the night. (Da^if) 
Another chain from Haram bin 
Muhayyisah, from Bara' bin 
'Azib, that a she-camel belonging 
to the family of Bara' damaged 



.^A. S;.^ * f 1 f n X , i ^ !» ^ J" 
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something, and the Messenger of 
Allah ^ issued a similar ruling- 



JuJC j_^lj*J! i^L tjj^l jti [*— "S**-.^ oU^JJ -^j^ 

Comments: ^ - *^ ^- i 

The night is for rest, and during the night the animals are kept in 
enclosures. Therefore, if an animal enters into the field or garden of 
someone during night, it will be the negUgencei and. fault of the cvwner of 
the ariimaL So he will be responsible to pay for the damage. Contrary to the 
niglit, if axiy damage is d(^ during the day^ it will be the fault of the 
owner of the garden or of the farmer; and the owner of Ihe animal will not 
be responsible. 



Chapter 14. Ruling 
Cancermng One Who Breaks 
Sdtnethiiig 

2333. It was narrated that a man 
from Banu Suwa'ah said: "I said 
to 'Aishah: 'TeU me about the 
character of the Messenger of 
AUah ^/ She said: 'Have you not 
read the Qur'an: "And verily, you 
(O Muhammad) are on an exalted 
(standard of) character?" She 
said: 'The Messenger of Allah ^ 
was with his Companions, and I 
made some food for him, and 
Hafsah made some food for hinv 
but Hafsah got tiiere before me. 
So I said to the slave girl: 
"Overturn her bowl/' She went 
and cauglit up with her^ and she 
was afcout to put (the bowl) in 
front of the Messenger of Allih 
She overturned it and the 
bowl broke, scattering the food. 
The Messenger of Allah ^ 



'S-^J Cj^ oi "^-J^ 

:<J:3liJ cJi :Jl3 51^ ^ 

jiiiij cicisji LJs&S ^ 

' ^ ^ ^ n }■ 



Al-Qtdam 68:4. 
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gathered the pieces and the food 
on the leather mat, and they ate. 
Then he sent for my bowl and 
gave it to Hafsah, and said: "Take 
this pot in place of your pot, and 
eat what is in it" And I did not 
see any expression of anger on the 
face of the Messenger of Allah 
{DaHfi 



u \Jij ^> jisci ii> ijiti 

4111 iij^j <>-j (iiJi c4t ^ ^liJii 



.3» 



Lsi* i>:' [wAj^v* 65tu-!,j 



Ml 



2334. It was narrated that Anas 
bin Milik said: "The Prophet ^ 
was with one of the Mothers of 
the Believers (his wives) and 
another (wife) sent a bowl 
containing food. She (the first 
wife) struck the hand of the 
Messenger and the bowl fell and 
broke. The Messenger of Allah ^ 
took the two pieces and put them 
back together, then he started 
gathering up the food and putting 
it in (the bowl). He said: 'Your 
mother was jealous. Eat' So they 
ate, and she (the wife who broke 
the bowl) brought the bowl that 
was in her house and gave the 
iiiit^ bowl to the Messfenger, who 
left the broken bowl in the house 
of the one who broke it." (Sahih) 

t<dla. Ji*-*! ' '■^^Ji^^ tijii ji\ AS^ jSi-\ [^tj>t*^ : ^f^j>iS 

[^jJ>j t^JL-jidlj tj^jUxJl Asi- j>-\j i<j tj^l (jJ. -u**^* ^ ^^JL^\J ^■^'^'^Y;^ 

.(^or/&:iaS)4. 



^jL^uii c. ifltf . «i .^ui* 

j.ui3l 1^-5 
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Chapter 15* A Man Fixing 
Wood To The Wall Of His 
Neighbor 

2335. It was narrated that 
'Abdur-Rahman Al-A'raj said: "I 
heard Abu Hurairah narrating 
that the Prophet ^ said: 'When 
anyone of you asks his neighbor 
for permission to fix a piece of 
wood to his wall, he shotild not 
refuse him.' When Abu Hurairah 
told them this, they lowered their 
heads, and when he saw them he 
said: 'Why do I see you turning 
away from it? By Allah, 1 will 
force you to accept it' " {Sahth) 



^ ^ '•V-y^ M "^-^ 



Comments: . - l« - - 

a. Thrusting wood into the wall means, either to fix a peg, or to place a beam 
etc., on the wall to put a roof on it, 

b. Linguistically the Arabic text translates as: 'Keep hitting it on the shoulders' 
and it means whether you like it or not I shall keep telling you the rule of 
Shari'ah and you will have to act upon it. 

2336. 'Ikrimah bin Salamah 
narrated that there were two 
brothers from among the sons of 
Mughirah. One of them swore an 
oath to set a slave free if the other 
one fixed a piece of wood to his 
wall. Mujammi' bin Yazid and 
many men from among the Ansat 
came and said: "We bear witness 
that the Messenger of Allah ^ 
said: 'None of you should refuse 
to let his neighbor fix a piece of 
wood to his wall'" He said: 'O 
my brother, judgment has been 



0 
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passed in yotjr favor against me, : , ^ > ^- m' ^ "T" 
but I have sworn an oath.' So go ^^^^ cK^ ■ ^ ^> ^ 

ahead and fix your wood to my .illii Ji>-li -t^ji^r ji (JaSl^ 
waR" • . 

ijeV »i^Jb- iA* tiV*l/Y';Ju?^I -ft^-y-f [cij*^ oUm*}] -^j^ 

Comments: 

a. Taking a conditional oath about one's own thing is pennissible; for 
example:. "If I do such and such work tihen my slave is free/' 

b. The Cozrtpanions and the TSht'in (the successors) wotald end their dispute 
by listening to a Sadiih, and would act in the light of Hadiih) even if the 
decision was against them. 

c One who has taken an oath, should not be forced to boreak it, tnit rather 
encouraged to fulfill it. 

2337. It was narrated from Ibn jCjj^ -t^-^s^ ,^5 tsJjl^- - YYTV 
'Abbas that the Prophet ^ said: . - " * ' o ? , ^ . > 
"No one of you should rrfuse to 5^ ijoi^* '"T*-^ CH ^ 
let his neighbor fix a piece of ^| -;i ^ U J 
wood to his wall/' (Sflfeife) • ^ c/. 

Chapter 16. When There Is A ^ bj^l-^J '^1 : - ( ^ ^ ,»^-Jl) 
Dispute As To How Wide A ( ^ ^ . tj| jj 

Road Or Path Should Be ^ ^ ^ 

2338. It was narrated from Abu ■ ^ 0? -t^ -4^ ~ ttVA 

Hurairah that the Messenger of ^. ^ 

AUah ^ said: "Make the path ^ ..^ oi ^ ■ (f.J 

seven forearms length wide." ^\ ^ Ji ^ sSB 



4» •' 9 X 



The Chapters On Rulmgs 



337 



2339. It was narrated from Ibn j ^^^^^ ilj^. - XYt^ 

'Abbas that the Messenger of i: - - - 

Allah ^ said: "When you dispute =^ ^j? i^' 

concerning a path, make it seven ^ ^i^pt 'i?- ^ 

foreaims length wide/ " (Sflftift) - ' ^ " ^ 

Commenis: • ^ ^ • C 

a. A farearm's lienglh^ means the length from fmger tips to the dbow, which 
equal to one and half foot The measure of seven forearms is equal to. tihuee 
yields Qi£ ten and half a feet. 

b. The current era is of cars, buses, trucks and other vehicles; tiiCTefore a 
suitable width of streets, roads and footpaths should be designed. At the 
tirne of drawing architectural plans for new settlements, the width of streets 
and roads must not be less than that mentioned in the Haditiu 



Comments: 

a. If someone tries to cause loss, hurt or annoyance, it is incorrect to retaliate 
with loss and annoyance, rather the arbitration of the wise and elderly, the 
council of arbitrators, or a religious court should be used as sources to fulfill 



Chapter 17. One Who Builds 
Something On His Own 
Property That Harms His 
Neighbor 

2340* It was narrated from 
'Ubadah bin Samit that the 
Messenger of AJQah ^ ruled: 
"There should be ndther harming 
nor redpFOcating harm." (Ba'if) 
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true rights, and to stop the person from making trouble. 

b. Many such issues that appeared after the noble Prophet ^ should be 
resolved in the light of these rules; if something causes loss to an individual, 
or it is a collective loss, or the ptJblic gets hurt, then this must be eliminated. 

2341. It was narrated from Ibn ^ ^ iUi 1^1^ - 
'Abb^s that the Messenger of > " ' <r ^ 
Allah M said: "There should be c^^l ^l^ -"JJc;. util 

neither harming nor redprocatine \ "u- i*'^ - > . ^ 

hamt. " {DaHf) * J^. JU : ^L. ^\ ^ 

roi:^ L JijjJla^P ^ r\rl\:j>^\ [li>- tJun^ ot-l] 

2342, It was narrated from Abu . |^ _ y^^y 
Sirmah that the Messenger of " ' Sr * 

Allah ^ said: '"Whoever harms '"is?-* u? crs*^ 

others, Allah will harm him; and f c . . . - ,a , 

whoever causes hardship to ^ '^"c- 



others Allah will cause hardship jLi :JU ^ J_^j 
tohim.'"(Dfl'f/) . , t'/^il --^ -^i^M 

.S^ JUhl>i l<lE-i>Jj t\VA/>* :^*>»J1 

Comments: 

a. Muslims must care for each other's rest and peace, and must not try to hurt 
anyone. 

b. 'Allalh will cause hardship to him' also means He will pyunish him on 
Judgment Day and reckcm him strictly. Another pos^le meaning is that he 
will get punishment for it in this life, and he will be swamped in diMculties 
from AMh, and will bear losses. 

Chapter 18. Two Men Who ^U^l^ ^^U^l :^\^~(yA ^^\) 
Lay Claim To A Hut . - - - . * ^ 

2343. It was narrated from j ,^C^\ jl^ l^o^ - mr 

Nimran bin Jariyah, from his ^„ . a' ^ i ti ii " 

fattier, that some people referred a J^.^ '^^ ^ -il^ oi^ 

dispute to the Prophet ^ about a j; -jj-^^j ^ ^J^^^ ^J'^ 

hut, so that he could judge " " " ' 



between them. He sent Hudhaifah Ji ^j^^^ "^j^ ^} 
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to judge between them, and he ^ ..r . r ^ * > . ^ 

ruled in favor of Hiose who had ' ^ ^ ^ 

the rope (with which the hut was .1;^]] ^iL ^^^^ 
binded togefeer). When he went 



back to the Prophet m told ^ CT^ ^ 

him (what he had done) and he ^ g .f °-^ fj cw-t* 

said: "You did the riglit thing, 
and you did well." {Da'ifj 

oi j^- "^^^ cy "^^^ A'jct^' J c/'^' '^j^^ l^*-^ ^--^ -C^^"" 

Comments: 

Shaikh Zuhair Sha'waish said in the footnotes of DaHflbn Majah: 'Khuss is a 
hut made of reeds (a type of wild plant). The soft end of the reeds is on tiie 
same side of threads and strings. The leaves of the date tree and the skin 
are on the side of the owner and the hard and rough end is on the other 
side. This description teUs that the claimant was wrong in claimiiig the 
ownership of the hut^ because his beams were on the side of ihe hard and 
rough end/ 

Chapter 19, One Who iji^l Ja \ 

kS™^ Condition Of 

2344, It was^ narrated from ^\ ^ l^li. ^ yrn 

('Uqbah bin 'Amir or) Samurah 



bin Jandub that the Messenger of 'Cr^^ ^ ^^^^ ^ 

Allah 3i said: -If a product is - ju ^ ^lli ^ c^x^ 6? ^^t^ 

sold to two men, it is for the one ""^ . ; \ . 

who was first/'t^^ (Da'^ -"Jj^ vj^l^-j 6^ ^H** 

(One of the narrators) Abu Al- ^ > ^ti i-' • t'li 4 'w- 

WaHd said: ''This Hadiik shows "^-^^ ^ ^> ^ ^ 

tha.t iC/iaZfls is invalid." , SuJl 



KhfliSs: A condition stipulating that Ihe seller wiU deliver jaroduct when it comes 
into his possession. 

^ "What was sold, or, for the first of ttie two purchasers." (Sindi). See no. 2190 where it 
preceded. 
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Commenis: 

The meamng of the Hadi^ is that if a person sells an item to someone; tiien 
the aeUer finds anot^ier customer "wlio is willing to pay more, and asiks the 
seller to take the item back somehow, and sell it to the new customer; this 
condition is wrong, as is the second transactioa Only the first sale is correct 
and legally lawfuL 



Chapter 20. Passing Judgment Sp^L *^L^1 - (Y * ^^^^Ji) 
By Casting Lots ' ' ' 

2345. It was narrated from j 1*^5-^4^^! ^ c^- ~ 
'Imr^ bin Husain that a man had = ^n- 'i>u ^^-^ 
SIX slayes, and he did not have ^ 

any other wealtli apart from ^ .tSli ^ jVJ- {ij^ 

thenv and he set them free when {' , ^ , . 

he died. The Messenger of AHah ^' ^ 'V^^ 

^ divided them into groups, set /A'J. JU .^jlL. ilS" 

two free and left four as slaves. " , '.^ . 

Comments: 

a. It is unlawful to give all of one's wealth in charity at the point of death, lust 
one third, maximunv of the whole inheritance may be given in charity; and 
donating less than one iimd is better. (See Haditk: 2708], 

b. This Companion set free aH the slaves while he had the right to set free only 
two of them. Now every slave had the right to be counted among the two 
who were set free. It is known from the decision of the Prophet that 
when more than one daimant has an equal right of something, then the 
dedsion will be made by drawing lots. 

2346. It was narcated from Abu cr^^ If. - ^^^"^ 
Hurairah that two men disputed ^ . / ^ . .t-l,. . 
concemmg a transaction, and ^ *^ 

neither of them had proof. The ^ 'o^^^ Ij^ 

Messenger of Allah ^ ^ ' / ^- ft 

commanded diem to draw lots as ^'3^ ir^ - J '^j'^" Cp^J 

to which of them should swear an H ^ 4i\ Jj^j Ui^^G .SS U4I. 

oath, whether they liked it or not " ? - ' ^ » /' 
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Comments: 

a. When, the claimant is unable to bring the witness or his witnesses are 
unacceptable^ then the defendant will be asked to take an oath 

b. Both parlies can be the claimants in the case mentioned in the Hadiih; and 
both can be considered defendants as well. Now who will be the defendant 
and take an oath will be judged by drawing lots. 

2347, It was narrated from ^\ ^ _ rnv 

'Aishah that when the Prophet ^ 
traveled, he would cast lots 
among his wives (to decide which 
one would accompany him). 
{SakSi) 



Comments: 

Allah granted special permission to the noble Prophet therefore, it was 
not compulsory for the Prophet ^ to appoint turns among his wives. (See 
Al-Ahzab 33: 51), despite that, the Prophet ^ would fulfill justice with them. 
There is a lesson in it for the nation to take the utmost care of justice anaong 
wives and children. 



2348* It was narrated that Zaid 

bin Arqam said: "A case was 
brought to 'Ali bin Abu Talib 
when he was in Yemen, 
concerning three men who had 
had intercourse with a woman 
during one period of being free 
from menses. He asked two of 
them: "Do you affirm that this 
child belongs to (the third man)?" 
And they said: "No." He asked 
another two of them: ''Do you 
affirm that this child belong to 
(the third man)?" And Ihey said: 
"No." Every time he asked two of 
them whether they affirmed that 
the diild belonged to the third, 
ihey would say no. So he cast lots 
between them, and attributed the 
child to the one whose name was 



^ C/" 1 ' ii^-^ 1 

tjt^ .^ij ^ Jj^ 
✓ •* 

iJi^S d\'J\ iJii 

\J>^^ 00 ijiii p .V 

JJt^j .ip^l oUdl ti':^'^ -^3^' 

^ Jiji .glii ^ 

> * 
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chosen in this manner, and 
obKged him to pay two thirds of 
the DiyakP^ The Prophet m was 
told of this, and he smiled so 
broadly that his back teeth 
became visible. (DaHf) 

Comments: 

a* A free human caiiiu>t be sold at all; therefore, ^dae human cannot be priced. 
But in case of a mistaken killing, etc,, the blood money is fixed at one 
hundred camels. 'Ali ^ proved this amount as a price d ^ victim. 

b. If a case were to come about for which there is no exact and precise 
information in the Qu/^ and Hadifh, then the decision should be made in 
the ligpht of dedicated jurisprudence and analogy. But following ihe juristic 
and analogical opinion, in the presence of clear and precise wording of the 
Shanfah, is unlawful 

c. Although the habit of laughing a lot is disliked, if a matter of happiness or 
surprise occurs, tiben laughing for it is not contrary to the virtue of a scholar 
or an elderly person- 



Chapter 21. Those Who 
Detect A Family Likeness 

2349. It was narrated that 
'Aishah said: "The Messenger of 
Allah ^ came in one day looking 
happy, and said: 'O 'Aishah, did 
you not see that Miijazziz Al- 
Mudliji entered upon me and saw 
Usamah and Zaid. There was a 
blanket over them and tiieir faces 
were covered but their feet were 
exposed, and he said: 'These feet 
belong to one another/ (Sahtfe) 



J i; jit - tVH 

JLi c^iLk* U^lip i^^J AiU>f 



Dh/ah: bl<x)d money, in this case it refers to the value of the waoian (who was a slave]. 
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.A. ^\ ^1 ^ Mo<l:^ tJjjJI tisU!! ti^t J-*^^ 

Comments: 

a. Qafif (phyalognomist) is a person who is well versed in the science of 
physiognomy; phjreiogncany is an art of judging a man's nature, A person 
with the art of physiognomy reads ihe facial features and apparent physical 
chaiacteristics and thus he judges ihe nature of things. Particularly, a 
physiognomist tries to express his view regarding the lineage relationship 
between two individuals. In these days some expert htunan trackers 
(modem: detectives) who, in search for thieves, are able to recognise a 
suspicious person with the help of their footprints; are also a Iqnd of 
physiognomists. 

b. In the time of Ignorance (the pre-Islamic period), if the people had a dispute 
about who a diild belonged to, then they would ask the physiognomist 
(Q^'if) to express his judgement with regard to tfie lineage of the child. This 
Haditk is a proof that their assistance still can be sought in these days. [1 
say: This Hadiih is a fundamental rule for using modem detective devices 
and other trusted scientific and technical methods; like DNA, drug probes, 
fingerprints and other methods used to track criminals etc. Islam is a 
religion that deals with all types of problems, and Islam has always been 
modem, and a pioneer imtil the Day of Judgment, — Usmani] 

c Zaid who was the adopted son of the Prophet had a white 
complexion, but his son Usamah had a brown complexion; about which 
some of the hypocrites made inappropriate comments. When an Arab 
expert physiognomist said that these two mdividuals have the same family 
lineage, i.e., they are father and son; it uprooted the false propaganda of the 
hypocrites. So the Prophet ^ was very much pleased. 



2350* It was narrated from Ibn 
'Abbas that the Quraish wertt to a 
sorceress and they said to her: 
''Tell us whose footprints most 
resemble those of the owner of AU 
Maqam (the station of Ibrahim)/' 
She said: "If you spread a piece of 
cloth over this soft earth and walk 
over it, I will tell you." So they 
spread out a piece of cloth and 
the people walked over it. She 
saw the footprints of the 
Messenger of Allah ^ and said: 
^'This. one most closely resembles 
him among you/' After that 
twenty years passed, or as long as 



^ ^ ^ St 

• [y'^^ j*^- 



4U 
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Allah willed^ then Allah sent , 
Muh^nunad 3^ (Le,, missioned -^""^ 
him as the Prophet), (Da'tf) 

\vy:^ i^lj J-si^l cLja^- rTY/^:JU5-I [caj<-^ lob^l] :gij*iiJ 

Chapter 22. Giving A Child ^ ^^-Ji ul^li - (YY ^^\) 

The Choice Between His ' . \j 

Parents ^"^^ fij^* 

2351. It was narrated ftom Abu 'Jl ^li* \^J^ - Yro\ 

Hurairah that the Prophet ^ gave 



a child the choice between his ^ oi ot 

father and his mother (i.e., which ^ ^1 ^ jSu 

parent to Hve with). He said: "O , - . . / eV ^ 

boy, this is yom- mother aiul this- ^} S °j5> 

is your father/' (Sa/jife) ^ i;, .j^j 



2352* It was narrated from 
'Abdul-Hamid bin Salaznah, from 
his father, from his grand£ather, ^ ^ tSiP ^\ 

that his parents referred their f , . ^;.r « 

dispute to the Prophet and ri^^^ 
one of them was a disbeliever Jl LL^l U 

while the other a Muslim. He < ^ ^ > >-^-| * - 

gave him the choice and he <Jl *^ 'f^ -r^^'^ -i^ 

turned towards the disbeliever. \\ -^-^ -JlS iisjl 

He (the Prophet ^) said: "O - ^ 

Allah, guide him/' and he turned • 5i *^ • (4-^* 

towards the Mvislim, and he ruled 
that he should go with that 
parent (Hasan) 



J 
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^ y**^ f-l**- C«J 0! Tt^^w' oX^j Cj^^jJl 

Coixunents: * ^- 

a. If the husband or wife embraces Islanv and the other ^xnise persists in 
disbelief then they will be separated; and ihe wife has titie right to marry 
another nnan after passing the waiting period. 

b. If ihe wife waits for ho: husband to become a Musliin. instead of marrying 
another man, they will be allowed to estal^ish matnmonial relations agaiiv 
whenever he embraces I^bm, witiiout a new marriage bond, (See HwiiBi: 
2009) 

c. If a husband and wife get separated f6r some reason; maytte because of 
divorce or the cance^tion of the mairiage bond; in this case the child wiD 
be given the choice to go wi& whoever flie child pleased. Or the judge will 
look at the circumstances, to defeennine who will be bettear for the chili^ and 
ihen will dedde accordingly. 

Chapter 23. Reconciliation (Yr.<i>Jl) ^Uall - (Yf ^,^1) 



2353. Kathir bin 'AbdtiMh bin ] ^ ^] - Yrat 

'Amr bin 'Awf narrated from his - ^ • 

father that his grandfather said: "I ^ ^1 Cf. ^:!^ Cf. 

heard the Messenger of Allah ^ -.x * ^ ^ . ? . . . . - « 
say; Reconciling between - - 

Muslims is permissible, except ^fv^** M J^j. -^^^^ 

reconciliation that forbids --^^ " \* ^ 

something that is allowed, or f-^ 'C^S^^ 6? 

allows something that is cUi^ V-l 

forbidden.' " (Sahih) ' *^ 

Comments: 

a. If ftiere is a dispute among two individuals or two parties, the lesptmsible 
people should not let it get worse; and they should try to make 
reconciliation as soon as possible. 

b. The reconciliation means that one of them accepts his right, maybe even less 
thaii the due, just for the sake of ending the dispute. It is a deed of 
enormous reward. 



The Chapteis On Rulings 346 



c. Any condition wiiich is contrary to ilie clear rules of the Shari'ak cannot be 
allowed; stipulating such a condition or acting upon it is prohibited. 

Chapter 24. Preventing One » ^ - -ii ^ r r^c u\ 

Who Will Mishandle His 0* Jf^^ " ^» 

Wealth (n ^\) 4Jli " 



2354. It was narrated from Anas !Cs^ ^jj. : -jjj^ - yrot 

bin Malik that there was a man at ^ . ^ * -.l, 

the time of the Messenger of ''^^^ ^ : J^^l 

Allah ^ whose mental faculties ^ ^AJli 

were lacking, and he used to buy ? f > - . " ^ „ - . *^ ' T , 
and sell. His family came to the o\j c^lj o\^j t^-i^ Ajiop 
Prophet m and said, "O 14,, j- ; ^t^- ^ id Jlif 
Messenger of Allah, stop him." So ^ — . 

the Praphet ^ caUed him, and ^ ili^ -5^^ 
told him not to do that He said: ^ > , f 1, 1 m 1^ n^' 

Messenger of Allah, I cannot ^ ^ - ""^^ - 

bear to be away from business " % .li :c!lii .^l 

He said, "If you engage in a " Ki- 

ttansadioa tiboi say: 'Take it (i.e. • 
the goods) and don't cheat 
(Trie)/"^^^ (Sa/ii?i) 

43 tdui Wo*fcY^:^ tjliilj t^^JJl -wiljj *o=*^* -^-r^ \ " \ I i : 

Comments: 

a. 'And don't cheaf means if you deceive me in this transaction, and later I 
find out, then I have the right to cancel the transaction. 

b. Once he was hit in the head and his brain was affected^ and that was the 
reason for him being deceived. 

c. The person who is mentally unstable can be banned from conducting 
business deals, and any transaction made by him may be annulled. After 
having been banned from doing so, whoever makes a business deal with 
him, will be responsible himself^ because his relatives have the right to 
prove the deaL void. 



The Prophet ^ told him to do that so that people would realize that he was not very . 
smart, so they would be kind to hioi- and treat him fairly, as people at that time were 
like brothers, and cared for others more than they cared for themselves. 

1 
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2355. It was narrated that i^^*;- .i---; f ^» 4 t^**. ^ v**--. 
Muhammad bm Yahya bin ^ ^ ^ 

Habban said: "My grandfather ^ ci3l^i ^ A^i^i ^ jlJ^^^ ^ 
was Mimqidh bin 'Amr. He was a - . > "ir' i**- • * » - 

man who had suffered a head ^ '-^^ 9^ o^. Cy. ^ 

wound and lost the power of ^ iL;u>f ul S\:i-j iii 
speech^ but that did not stop him > - . . "-t 

from et^gmg in trade. He was cs^ 'j^J 

ahvays being cheated, so he went ^-g ^1^^ V Jjl^cil Sil 

to the Prophet ^ and told him 



about that He said to him: men - ^ J^^^ IS 

you buy someftring, say: "There , . 

should be no intention of *^ r '^•^ ^ 



cheating,-' and for every product d'^ • ^i^"' i^i- 

you btiy, you have the choice for -^.j,,; - 1 * - ■ % «fi 

three nights. If you are pleased ^ ^"^^^ 



with it, keep it^ and if you are .sl^t^ 

displeased then return it.'" 

{Hasan) 

Comments: 

A less wise person is allowed to buy and sell; however an officer appointed 
by the Islamic government has the authority to ban him from doing so. 

Chapter 25. Bankruptcy Of A ^jUiJl - (Yo 

Poor Man And Selli^^ ffis ^ ^..u ^ 

Assets To Pay Off His ^^j^ 5?*^ 
Creditors 

2356. It was narrated that Abu iSa^ : tli - Yton 

Sa'eed Al^Khudri said: "At the . " . : / \[ ^ . . , 

time of the Messenger of Allah ^ urt ^ 0^ ^ ' 

a man suffered loss of some fruit ^ ^l::^ 

that he had purchased, and his % J . ^ ^ 

debts increased. The Messenger of V^-f' '(J^ t^J*^' ^^^^ "-i*^ 

Allah ^ said: 'Give him charity/ q j ^ iuii J ^ J li" 

So the people gave him charity, ^ - - t^*^ J^J 



but that was not enough to pay Jj-^j . l^lSl 
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off his debts. The Messenger of .^^^ .r- i^h ^-^--^^ . .i- i 

Allah m said: Take what you '^^^^ 

jfind; but you have no right to j^ji^j '-^ Jj-^j JliJ .oS ^Uj siui 

more than that/ meaning his . i u . 

crcditors/' (S«ftife) l^- '^-^J ^ 

Comments: " ' 

a. The person who has an enormous amount of debt due from him^ and is 
unable to repay it^ should be helped with chariiy> and he is also entitled to 

receive ZakaL 

b. If the debt is huge, and the amount collected from the people is not enough 
to repay the debt, then whatever is available should be divided among the 
creditors according to the percentage of their debts; for example: if a debtor 
has an amount equal to half of the debt, then every creditor will receive half 
of his credit. 

c. When a possible amount has been repaid and the debtor has been declared- 
bankrupt; thereafter, the creditors cannot demand more. 

2357. It was narrated from Jabir ^| • lij CSj^- - YrpV 
bin 'Abdullah that the Messenger • oi 

of Allah m i-id Mu'adh bin Jabal c> ^ 'rf^ 

of his creditors, tihen he appointed as ^ . . 

him governor of Yemen. Mu'adh Cy. y}^ ^i^^ ^ 

said: "The Messenger of Allah ^ lyi Cf, "(^ M J>^J 

settled my debts with my /^^ ^5 ^ 

creditors using what wealth I had, • u^' tJ^ ^ . 

then he appointed me as ^ 4il JjJ^j Si :SUi 

governor/' ipa'ifj ^ - ^^^.r-^— ^ j^j . 

^ « [^Jeu^ wU--t] 

Chapter 26. One Who Finds ^^^^^ Cr* " ^^^"^ r^'^ 

His Exact Prop«ty With A _j[^f Is i^.^ jl^ ^ 

Mail Who Hste Become i^J . ... , 
Bankrupt 

2358. It was narrated from Abu J) Cf. P. y> - 
Hurairah that the Messenger of ,-f>. ^ - 

Allah ii said: "Whoever finds his of ^-^J X 



The Chapters On Rulings 



349 



exact property with a man who _ ^ . ^ ^-^ .^.i 

has become bankrupt, then he has ^ ^ -C*-* 

more right to it than anyone else/' ^ J: ^1 ^ , ^; 



^ ^ ^-^^ ^ 

J^J ^ fe^, •^J 

2359. It was narrated from Abu .^^1^ - l^xj^ _ ^ra^ 

Hurairah that the Prophet ^ said: . " • r - 

"Any man who sells a product, ^ (j-ji ^^tr*^ tM'^i 

then he finds the exact product i ^is*. ... - f . ^ ^ ^ 

with the man who has become ^ ^ '"^^^ ^ 

bankrupt, and he has not taken ot '^"JCj^ ^ If- tj^LL* 4jjUJI ^\ 

any of its price, it belongs to him, ^ g ^ ' ' ' ^ 

but if he had taken any of its -"^ Sil t^' 

price, then he is like any otlier 'Aj t^j^Jif jjj. t Lj.^ jlp i ^-. «iL. 

creditor." (SbW/i) . . /\ / ■■ i 

Comments; 

a. If a person under sudi an enormous amoimt of debt, is unable to repay it; it 
is allowed to declare him bankrupt. 

b. Extra meichandise of the bankrupt parson will be sold to repay the debt to 
the lenders. 

c. If an item belonging to a creditor is still present with the bankrupt (debtor); 
then this case has two aspects: A): If the bankrupt debtor did not pay 
anything towards ihe item at all, then the creditor will take the thing back; it 
will be considered as if nothing was sold and bought. B): If the bankrupt 
debtor has paid something, or Ibe whole price for the item, then now it 
belongs to the debtor. Now when the households are shared by the creditors, 
if this thing falls into the share of the creditor> who was the real owner, then 
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this is fair enough otherwise in whoeve/s share it falls, he will take it, and 
the creditor wlio initially owned it does not have any right upon it. 



2360. It was narrated that Ibn jJliJi ^rj^ - TV^* 
Khaldah, who was a judge in . 

Madinah, said: We came to Abu ' ^ -c^^' r^'^i oi^ ^ J 

Hurairah and asked him about a t(_ij ^\ J>\ ^ <-^J^ ^1 cy. 

cpmpanion of ours who had J' 1 . 7.>t f 

become bankrupt He said: "This o^' ^ 'C?'-' ^Z*^ 9^ .T^^ 

is what the Prophet ^ ruled: ^^.^'^ ilSj ijS^ 

'Any man who dies or becomes ^ ^^^^ 

bankrupt, the owner of the ^ J V> 

product has more right to it, if he ^J}] ^ ^JjV lli : Jlii 

finds the exact thing/" (Hasan) , ' ^ ^ '"^ " . 

^ 

t>r^^ -A^y^j J^^' (/ '^jl^ ji^ -^^-^ [t>-^ "Ml -eij^" 

2361. It was narrated from Abu ^ ^ ^j^p lil^- - 
Hurairah that the Messenger of , - - - . 
Allah ^ said: "Any man who -i^f^' J^-:? a?' 
dies and has the property of - ^^^j 

another man. whether he paid " ^ ' " . 

something towards it or not, (the ^jtj^ if" ^^-^ ^<^y*>' 
owner of those goods) is like any - ,^ .^*f-, .aus *, *i >' "ti- . "ti- 

other creditor/ (Hasan) 

j» ^j^i jj^y JU .oiPj 

Conmients: 

If a person borrowed some cash from someone, and the borrower dies 
before using the cash; the lender cannot daim the whole amoimt of cash to 
be repaid to him only; for example: he claims that these are the same notes 
borrowed from him This creditor will be just like the other creditors. If the 
other creditors are repaid fully then he will be repaid fully; otherwise if the 
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debt is more than the debtor's inheritance^ the lender of cash will be paid a 
lessei* amount in proportion to the amount paid to the other creditors. So^ in 
this matter, the cash and other things are not treated equally; as in the case 
of goods, the creditor may take his goods back. As mentioned in Hadith 
2359, cominent c 
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55 ^ 

The Chapters On olil^^l ujtj^l 

Testimonies 

Comments: 

Testimony is that a person tells an account about somettiing accurately as 
he/she sees and hears. 

* Only those things should be informed of as testimony which have be«i. seen 
by the eyes or heard by the ears. Uncertain testimony must not be given. 

* Two trustworthy persons should testify to the honesty and trustworthiness 
of the witness. 

* A false witness should be given some sort of punishment in order to make 
an example of him for other people in the future. 

Chapter 27. To Give s^k^, Zj^VJ - (YV ^0 

Testimony When One Has ^ J- , ^ r 



Not Been Asked To Do So Is (YV *J 

Disliked 

2362. 'Abdullah bin Mas'ud said: yjj, j tli - XflY 

''The Messenger of AUah ^ was . . - i . 

asked, 'Which of the people are 'jj^ J-yr '-^^ Cf.^ 

best?' He said: 'My generation, ./^^ ^^^j-j - 

then those that follow them, then / ^ " > 

tho^ that follow them. Then ihere iij^j Jj^ ^il »lp 

will come people whose . .-^^ . ^^o- if 

testimony precedes thdr oath and ^; r s^-^ ^ ST ^ 

whose oath precedes their ^^5 p -f4^J^ tiiirjJ' ^(►i'jie 

Comments: 

a. Qam means the people of an era; Le., people of a generation. Here the first 
Qam (era) means tlie first generation of Islam, who were the noble 
Companions of the noble Prophet and those who succeeded them are 
the TdWin (the successors) and those who succeeded the Tahi'in are the 
Tabaf T&i'in (the successor of the successors); (i.e., first, second and third 
generations of Islam). 

b. The noble Compaxnons are the most virtuous generation of the Muslim 
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Nation; a Companion who is smallest in status is more virtuous than the 
most righteous T^hVi (successor), 
c. Hastening to take an oatii before witnessing, and to bear witness before an 
oath means they will not understand the value, importance and 
consequences of it. So, they will take false oaths without any hesitation, and 
particularly, when testifying, to something, they wiU have no fear of taking 
a false oath. It is an awfully bad habit. 



2363. It was narrated tl-iat Jabir :^\^\ ^1 jup i^J^ - Ymr 

bin Samurah said: 'Umar bin 



iOiattab addressed us at Jabiyah <>• Cj^ '-f^ C/^ ^ y^fr 
and said: "The Messenger of ^uJji ^ ^ £ki ,i<^ 



Allah ^ stood up among usasi 

stand among you, and said: ^ ^ ^^"j ^W^lj 

'Honor my Companions for my ^ :3V5i ^Ui 

sakey then those who come after « * , ^ > ^ > . 

them^ then those who come after Cjt'^^ 5^4^' ^ -t^^^^' 

them. Then lying will prevail until w ^j^j \^ ' 

a man will give testimony ^ ^ ^ "f^^ 

without being asked to do so, and . ft^jLAilj UJ flaA^ . .Ij.VjJ 
he will swear an oath without 
being asked to do so/" (Sahih) 

ui^y^ 0^ ^<Sj:^^ tTT/>:a*fl-T 4s^^t ^Cr^ *at-J] :gij*s* 

ybUj (Ooi/Y: ^ ^^ri*^ Jj^LiJl ^ ^1 ... 4j S-il^L U-k>. :JU 

. jJl Ji>- ^Ls ! Jj>- a jj;^ 

Comments: 

£L In tiie time of Q^mpanions^ Tabi'in and the Taba' JahVin, in the sodeiy^ good 
was overwhelming, wh^eas the evil was i)Vierwhelnied. The general people 
did not have die moral and bdiaviour^ comiption which appeared later; 
the mistakes that oGcurred in tiie earlier era were not that severe and 
damaging as ones those occurricig among the later generations. 

b. The meaiung of an oath not to be demanded^ is that the witness will be 
d^iermined to bear witness^ but due to cormption and wealoiess of 
morality they will be imreliable; therefore they will not be accepted as a 
witness, and«ven their oaths wiU be regarded unreliable. 
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Chapter 28. A Man Who Has l^ljl J^L - (TA 

Testimony To Give, When ^ * * 



The Person To Whom It Sil^jJl 
Pertains Is Unaware Of That 

2364. Zaid bin KhaUd Al-Juhani j ^ ^ i^jl^ _ rmt 

said that he heard the Messenger > . ^ - - ^ . . ^ 

of Allah m say: "The best of '"'^ ^ J' 

witnesses is the one who gives his r;f ^j^f - ^i;;^, 

testimony before he is asked for - ^ ' ^' - * ''^^ *^ ' ' 

ar {Sahih) J>} 0^ lH^ 

(>i :^j>- ^ >j 



y ^ ^ 

Comments: 

It means a true witness, if he does not testify, then someone's right is at 
risk; this is because perhaps there are no other witnesses, or there is a 
witness, but he is unreliable. 

Chapter 29. Witnessiiog Loans JIp " («^f-**JI) 

2365. It was narrated that Abu ^ 4i\ ili CJls. - Yirno 

Sa'eed Al-Khudri recited this * . . .^*\ 

Veree: "O you who beKeve! When '4^' ^T^^ ^ ^ ^ 'tij^^^ 

you contract a debt for a fixed '"^^ 

period../' until: ''then if one of f ^ ^ e: x^*^ 

you entrusts the other/'^^^ Then '5:^' ^ ^1 ^ ^lAiJi L*^ 



/d-Baqarah 2:282-283. 
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he said: ^'This abrogates what .^s ^ 

came before/'^^^ (Hasan) ^ ^ 4.^1 ^ ^\ -p 

il^ ^ ^) ;g iJ^ 
U ci^' ui :J155 [YAr-tAY rs^l] 



ijb jjIj cOV/tlo^^- pjU- ^1 ^] [4>-^ OJib^l] '^j^ 

Comments: . 

This 'abrogation' does not mean the Terminological Abrogation. It is a 
partial abrogation that the first Veise commands for docrnnenting any type 
of loan. 

Chapter 30, The One Whose ^ ^ _ 

Testimony Is Not Permitted ^ 



2366. It was narrated from 'Amr ^ ^^^f _ ymn 

bin Shu'aib from his faiher that " " ' . 

his grandfailier said that the u5^j :^ iuUIU. ^li* 

Messenger of Allah ^ said: ''The , r >^ . ..^ 

testimony of a man or woman - c*-?^ lt, 

who is treacherous, or of one who j elt»jt 2!.^^ 

has been subjected to one of the \ ^- ^y- ^ - ^ ^ f . ^ .-l 

Hadd punishments of Islam, or of ' ^ <>^ 

one who bears a grudge against ^isli- jjl^i sSlj^ V* >ui 
his brother^ is not permissible/ 



oil^ \ :JmL ^cj^^w? ^l^J^I J-fij tiL*-^ Jub!_j-i -lij t4d*J 
oJLu-j Lfijj^j tTO :^ tjjb 4s^J>-^ ^5?-? JIp ^ "^j "^j Olj isU- 



"■^^ Ibn Kathix said: "Abu Sa'eed, Sha'bi, Rabi' bin Anas, Hasan, Ibn Jiiraij, and Ibn Zaid 
said that recording such transactions was necessary before, but was then abrogated 
by Allah's Statement/' and he cited this portion of Al-Baqarah 2:283, See the Tqjsir of 
Ibn Kathir, Al~Baqarah 2:283. 
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Comments: 

a. A person behaving treacherously with a tmst is not reliable. So, his 
testimony is imacceptable in the court. 

b. If it is proven that the witness already has unpleasant terms against whom 
he is testifying, it makes the testimony doubtful. It is possible that due to 
enmity, he wants to take revenge by testifying against the opponent. 



2367. It was narrated from Abu 
Hurairah that he heard the 
Messenger of AUah ^ say: "The 
testimony of a Bedouin against a 
town-dweller is not permissible/' 
(Sahih) 



ai Jj^ ai 'i'^ ^^^^ CfJ 

^ ^ tr ^ 

'' ^ ^ 

Jjfct Jlp c|jJlJ1 Sil^ c3jb 'iirj*-^ [jB|,>bstf ftstUi-l] "^^if^ 

Comments: 

a. The fact of it, is that the Bedouins are generally at a low level in religion, 
morals and character; because they do not have the opportunity to sit in the 
company of the scholars and to learn about the religion. Therefore, there is 
more possibility they will not t^iify accurately. 

b. It is necessary that the witness is a trustworthy person. 



Chapter 31. Passing Judgment 
On The Basis Of A Witness 
And An Oailt 

2368. It was narrated from Abu 
Hurairah that the Messenger of 
Allah |g passed judgment on the 
basis of an oath (from the 
claimant) along with a (single) 
witness. [This is in the absence of 
two witnesses.] (Sahih) 



If if. If ^t>^S^' -if 
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2369. It was narrated from Jabir l^a^ oUJ iUi liio^ - tn-V 
that the Prophet ^ passed ^^^^ . ^^j^ 
judgment ocn the bads of an oath ^"^ " ' 'l' 
(from the dairnant) along with a ^ ^^^^^L ^ ^ St jr^l^ ^ 
(single) witness, (Sa^) " " 

t-LiALiii ^ (j5-*s^' frL>-U c-jL tpl^p-Sll t^JL»j:Jl ^ J*'^ [^^*->^ 6>UMfJ,3 '.^j>ej 

2370. It was narrated that Ibn '^^^ ^/j^l ^\ ^ - \rv* 
'Abbas said: ''The Messenger of * i , ^ , . i, 
Allah 3^ passed pdgment on the p . a: 
basis of a witaess along with an OUlk. ^^^J l^li- ^'jliJi 
oath (by the claimant)." (Safttft) _ _ ... t f ,V 



^ \V^T:^ '^tlKr^iJ j»5[>Ji i^js^j t_jL <^Juw» *k;»-_^l 



2371. a was narrated from :ZL^ J <; p y\ - YrV\ 

Surraq that the Prophet ^ J , . , 

allowed the testimony of a man :^U-i.i ^ : Ojjli 

along with the oath of the , ^^s. - . 

claimant. (Sahtk) ^ - ji . 

t ^ ■'I Vlt! i 

t!;j^iJ ti^^' aSlJ-i iL>-f 
^Iw! st^j^ ^y. IVW:^ t nn /Vr^l^i oU-.i] 

Comments: 

a. Two trustworthy witnesses are compulsory to prove a daim to be true, 
b- If the claimant has one witness only, he will then take one oath along with 
the witness, and thus the daim of the claimant will be provea 
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Chapter 32. False Witness 



^ (5 ^ i g . /aiiU tjlliii 1:^1^ -^i*^ cl;? JU« 

:J15 [^x:-^! ^ 
4t*S\l jj]Jl iSli^ oUii 

. u^iu. jut 

Comments: 

Bearing false witness is a major siit There are several authentic AMdith 
canceming this issue. The tiiree sins that the noble Prophet ^ declared 'the 
worst of the major sins' are: "Associating partners with Allah, disobeying 
parents and bearing false witness." (See Sahih Al-Bufdiiri, The Testimonies, 
Chapter: What is mentioned concerning the false oath) 



2372, It was narrated that 
Khuraiin bin Fatik Al-Asadi said 
that the. Prophet ^ prayed the 
Morning prayer, and when he 
had finished, he stood up and 
said: "Bearing false witness is 
equivalent to associating others 
with Allah/' three times. Then he 
recited tiiis Verse: "And shun 
lying speech (false statements), 
Hunafd' Lilldh (i.e., worshiping 
none but AlMh), not associating 
partners (in warship) to Him."^^ 



2373, It was narrated from Ibn 
'Umar that the Messenger of 
Allah ^ said: 'The one who bears 
false witness will not move away 
(on the Day of Resurrection) until 
Allah condemns him to Hell/" 



4] %\ C^Ji jjjif 



'- tf^* ' .^ l^J:*- Jlij cL**j^j ^ Ju^j>^j tJUs-l ^La*^! Jli U5 i_^lJiS 



Al-Hajj 22:30-31. 
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Chapter 33. The Testimony jif s^lii - (rr 

Of The People Of The Book - , ■ 

Against One Another *^l> l/*" f-*^ V*^' 

2374. It was narrated from Jabii : Vi> <Si ^ - YVVi 

bin 'Abdullah that the Messenger ' ' ' ' ^ , ^ 

of Allah ^ allowed the People of ij" '-^.^ l/- '^^1 

tiie Book to testify against one 'm ^\ l\ ^\ ^ 

another. (Da'if) J • ^ ^ J^-i , ai y.. . 



.» ' --■ f ^ 
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In &te Name of AIM, the Most Bmeficent, Mosi Merdfid 



14. The Chapters 
OnGifte 



Hib(A IS that a person, willingly, gives his wealth or property to somecme as 

a ^ft wiihQUt asking for anything in exchange. R^giously, giving a gift is 

deniable, because it is such a good deed that Allah urged Mis slaves for it 

If a father waitts to g?ve soniething to his dhildren, he should necessarily 

tceai an lias cHIdien equally. 

It is Haram (illegal) to take the gift back. 

A father is allowed to take his gift back. 

It is wrong even to hope for an exchange for a gift 



Chapter 1, A Man Giving A 
Gift To ms Son 

2375. It was narrated that 

Nu'n^\ bin Bashix said that his 
father took him to the Prophet ^ 
and said: ''Bear witness that I 
have given Nu'man such and 
such from my wealth." He said: 
"Have you given aU your children 
something like that which you 
have given to Nu'man?" He said: 
''No/' He said: "Ihen let someone 
other than me bear witness to 
that." And he said: "Would you 
not like all your duldren to honor 
yau equally?" He said: "Of 
CDUxse." 'Eb said: "Then do not do 
this/' {Sahih) 



^Jjj jL ci^- iLj-: JS3!) :Jli - li^j 
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2376. It was narrated from ^ >.» _ ^^^^ 
Nu'man bin Bashir that his father - * " ^ 

gave him a gift of a slave, and he ^ Ji J**^ Cj^ 

came to the Prophet ^ so that he . i = / 

could witness the gift He said: J 'Cr^J^ 

"Have you given something to aU Jk; St oUijI ^ ii;;if 

of your childrenr He said: "No," ^/ ^ 

He said: "Then take back (your ^ yS^' ^'^ ■ 

gift)-" (S^fetfe) : JL5 :ji iij jff» : Jli^ 

Comments: 

a. Children should be treated equally- Equal treated in 6MLy needs is that 
. everybody should be given according to one" s needs, fot example: ^ a child 
needs clothes, he should be provided with the dothes; whoever needs 
medical Ireafment he/she should be provided with it; moxeover, the 
equality of giving gifts to cMdren is also neicessary. 

b The pajFQttts may take back the gift given to die children. 

Chapter 2, One Who Gives ij ojjj Japf ^ - (Y *^1> 

His Child A Gift Then Takes ^ . _ 

It Back ^"^^ ^ C^J 

2377. It was narrated from Ibn ^ J] j ^jii; ^[ - trvv 
'Abbas and Ibn 'Umar, who ^ ? ^„ - ^ - ^ 
attributed the Hadith to the c?' C^^ -^^^ }^ 0?' 
Prophet that he said: "It is not ^ cJiiJi ^ 
permissible for a man to give a'" - "'^ 
gift then take, it back, except what J?' j cy} ^o^J^ If' 

a father gives to his child." . 'n^ . f,, \ ; Vii m--- '-•^ 
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2378. It was narrated from 'Amr , >- - v*-wa 
bin Shu'aib, from his father, from '^>^* oi 0^ ~ ^^^A 
his grandfather, that the Prophet ^ ^cIJLpVi jCp 
of Allah ^ said: "None of you " ^ , , ,7* , .... „1 
should take back his gift, except a -^-T^ l/" ^(J>^^1 

father (taking it back) from his — V» iju S^il /J St ..J^ 
son/' (S«feft) ^ ^ . . • a- 

xy'/^h-.j^ ^\)a, ^ 

Comments: 

a. It is jiot right to take back something given to someone as gift, whether the 
gift is something ordinary or precious. 

b. A father may take back something that he has given to his children. 

c The same rule of takii^ a gift back from a child applies to the mother as 
well. 

d. Some scholars even included the maternal grandfather and grandmother, 
paternal grandfather and grandmother in the same rule. 

Chapter 3. Lifelong Grant (^"^ tij**^' - r^'> 

2379. It was narrated iirom Abu -tl J 'Jl p_ ^ - >(rs\ 
Hurairah that the Messenger of ^ ^ s , 
AUah IS said: "There is no 0* <J <j? k/j u? cr^I 



lifelong grant. Whoever is given J J ^\ 



something as a lifelong graril; it is , 
his.'" {Hasan) 'J^ -^sM ^ 



jUj 4Aj jla^ ^ (ijh ^ TVV/lr^jSLjJl ^ jp-l oall^l] '.^j>^ 

Comments: 

a. The Arab would sometimes say when doing a favor to someone: 'I give you 
the permission to reside in my house for your whole lifa' It means "this 
house wiU be mine or it will be inherited by my heirs after your death,'" it is 
called 'Umrd, 

b. The Messenger of AUSh ^ stated the 'Umrd as a general charity. Now 
according to the Shanfah, something given to someone as 'Umrd will belong 
to whom it is given. It is wrong to stipulate the condition that 'it will come 
back to me after your death' 
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2380, It was narrated that Jabir ^| ^ :^y^ Y^A. 
said: "1 heard the Messenger of \ \ ^ 

Allah ^ say; 'Whoever gives a tilli. ^\ tc-^l^-J j^Ii toii- ^1 

lifelong erant to a man, it belonas ^05; ^ , t > - ^ " ^ "n- ^ » - 

to him (the recipient) and to his ^ - -J^^ - * ^-^ 

heirs. His (the giver's) words put ^ jii f^j^j 53 j^Jii^ ?A>-^ 

an end to his right to ii> and it " . A . - . . >^,s 

belongs to the one to whom it " ^* . IJJ ^a^- 
was given for life and to his 
heirs/' {Sahih) 

Commenfs: 

Whatever is given to someone for one's whole life, after the recipient's 
death, it will not be returned to Ihe grver; instead it will be shared by Ihe 
deceased's heirs, just like his/her remaining inheritance is divided among 
the heirs, according to their shares, because it has the status of Hibah 
according to the Islamic law. Therefore It will be regarded legal property of 
the recipient. 

2381, It was narrated from Zaid r^U^ ^lLa GSjU. - ^TAS 
bin ThaHt that the Prophet |i ^ ^ / . / . . 

ruled that a gift given for life *a-J^ 6^ 'J^.^ a? Jj^ 

belongs to the heirs (of the l\ -J jJi ^ .^^jiJl JJ^ 

recipient). (SflMi) ^ , T^.^fZ 

t>- ^'^'^'^^C 't^-^* "r*^ *£>^' [j^t^^ -gO^' 

Chapter 4. The Rw^ba. ^I*:^^' " <^ 

2382, It was narrated from Ibn utl ^ Jl^i l^ji^- - ttAY 
'Umar that the Messenger of ^ ^ ^ ^ 
AUah ^ said: "There is no Ruqba. 5^ ^ g4> Oi* -tiO^l 4^ 
Whoever is given a gift on the . j^l ^ ,o.L^ J ^ 
basis of Ruqba, it belongs to him, ^ ^ . / . , " ' / " 
whether he lives or dies." (SaWft) ^ 44^^ ^ tl^j ^» JJ^^J 

He (the narrator) said: "Ruqba is .iJjUJij lm] ^ 

when one man says to another: 

'When either of us dies.' " : > M :J15 
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2383. It was narrated from Jabir l5a^ : ^ij ^[ "~ YVATT 
bin 'Abdullah that the Messenger , . . ^ * 
of Allah m said: '''Umra belongs ^ ^ ^^-^ 'C 

to the one to whom it is given, t ^jJI ^ ^li {^U- ;S/U ji! 
and Ruqba belongs to the one to 

whom it is given/' (Sflfe'fe) ^' 'Jj-^^ -J^ 0^ tlr^ 

Comments: 

a. The difference between *Umra and Ruqha is that in the matter of 'Uxnra, the 
life of the recipient is considered, he will reside in the house as long he is 
alive, whether he dies before the giver or after. Whenever the recipient dies, 
the house is reversed to the giver or to his heirs. But Ruqba has a condition 
that the giver will take it back only if the recipient dies before; if the giver 
dies before the recipient, then the house will belong to the recipient. 

b. If scwEneone wants to help a poor person, and he also wants the house to 
remain the property of the owner, he shotild then lend the house to the 
poor for a certain period; this period may be extended at the end of the 
previous period if the need is realized. 

Chapter 5. Taking Back A 5?*^' J f - <° 

Gift • - 

2384. It was narrated from Abu iL^jbl ^\ jjf 1^ - YrAi 
Hurairah that the Messenger of ^ ^ ^ -"^ , / . . . \ ,i 
Allah ^ said: "The likeness of 'u^^ 'u^ '^y- '"^^^ 
one who takes back his gift is that ^jj', ^ -j^ ji; . ji| 

of a dog that eats until it is full "/ ^ ' - ^ , 

and vomits; then it goes back to H ' J^^ ■ '5^^ ls5 

its vomit and eats it again." (Jl^'S t4si iSlpL* ^li Li 

(Suhih) - r • cr 
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2385. It was narrated from Ibn il^^i j cJi ^^^^ ~ 

'Abbas that the Messenger of .^^^ 

Allah 3i said: "The one who takes "^^^ ^ , , 

back his gift is like the one who ^ <^Jb^ sSlS cJL*^ :Jls iliJi Ijijt;^- 
goes back to his vomit " (Sakih) 



2386- It was narrated from Ibn tj? ^j^l ^ (S? ' YTA"^ 

'Umar that the Prophet said: f ^ - i<V • * -'Ay 

-The one who takes back his gift " c;^ -^-Z- - ^fj^] 
' IS like the dog that goes back to ^1 ^ tjti^t ,j! ^ 

its vomit " (Saftife) j-:^-/ / . * . 



Comments: 

ffi&flft is to give something to someone without any exchange for it. Its 
objective is only and solely to gain Allah's pleasuie, and fair treabnent to a 
believer. So taking it back is to spoil one's good deed, and it is a very bad 
habit to spoil a good deed deliberately. 

Chapter 6. One Who Gives A ^t? v^j c^U - ^^^1) 

Gift Hoping To Get -^,) 
Something Back In Refium ^ 

2387. It was narrated from Abu ^ _ yy^y 

Hurairah that the Messenger of ' 

Allah ^ said: "A man has more '-^j -^^ -^ct^^j. C/-^ 

right to his gift so lor^ as he has 
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not gotten something in return for 
it/' (Sahth) 



(j^^ '^j*^' tMs**<^ oaL-ii] '^i^ 



Chapter 7. A Woman Giving 
Something Without Her 
Husband's Fermission 

2388. It was narrated from 'Amr 
bin Shu'aib/ from his father, from 
his grandfather, that the 
Messenger of Allah ^ said, in a 
sermon that he delivered: "It is 
not permissible for a woman to 
dispose of her wealth except with 
her husband's permission, once he 
has married her/' {Sahth) 

jj^ 0^ Vttr^J iJ^ o< ^-^^^ "^^^ 



>^ sf^Jl Zki - (V ^1) 
^ JU>Ji c^pl *wiijJ jjf iiJj^ - YTAA 



2389. It was narrated from 
'Abdullah bin Yahya, one of the 
sons of Ka'b bin Malik, from his 
father^ from his grandfather, that 
his grandmother Khairah^ the 
wife of Ka'b bin Malik, came to 
the Messeng^ of Allah ^ with 
some jewelry belonging to her, 
and said, I am giving this in 
charity. The Messenger of AMh 
^ said to her: "It is not 
permissible for a woman to 
dispose of her wealth without her 
husband's permission. Did you 
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ask Ka'b's permission?" She said: 
"Yes/' So the Messenger of Allah 
^ sent for Ka'b bin Malik, her 
husband, and said, '^Did you give 
IChairah permission to give her 
jewelery in charity?" He said; 
"Yes." So the Messenger of Allah 
^ accepted it froax her, (Da^if) 



Jin :Jl5i tciiJU ^ Jl 




6 4* iiuJb- ^ io\/t: jU^i j^U- i^jUkJ) [«-i.n^ oU-l] :^><? 

Comments: 

a. If a woman intends to give charity from her own wealthy it is better to ask 
the husbaiid's pennissiorL 

b. Imam Bukh§ii said that if a woman is wise enough^ she may give charity to 
someone^ even if her husband is at home, but this permission applies when 
a woman knows that her husband will have no objection against her giving 
it away, or he will not object for such and such amount; and she normally 
gives away the amount which her husband has no objectk>n too. 
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15] 



In Bte Name of Aliah, the Most Beneficent, &ie Most Merdfid 



15. The Chapter 
On Charity 



{. . . ii>Ji) 



Chapter 1. Taking Back One's 
Charity 



23%. It was narrated from 'Umar 
bin Khattab that the Messenger of 
AMh m said: "Do not take back Jl\ J^} "Ji f Li^ 

your charity/' (Sahik) \% .f - ?, f . . .-{A 



2391. 'Abdullah bin 'Abbas 
narrated that the Messenger of 
Allah ^ said: "The likeness of the 
one who gives diarity then takes ^ jiii ^ ^ (J?^ -i^Oj^^ 
it back is that of a dog who " 
vomifs then goes back and eats its 
vomit" (Sahik) 



Comments: 

Charity is a great virtuous deed. It is not good to take charity back once it is 
given. Taking it back is to annul the good of it Annulling a virtuous deed is 
a great loss. Giving the example of a dog tihat vomits and eat its vomit 
shows that taking back charity is a most abhorrent deed and one should 
avoid it. 
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Chapter 2. One Who Gives 
Charity Then Finds His Gift 
Being Sold - Should He 
Buy It? 

2392, It was narrated from 'Umar 
bin 'Abdullah bin 'Umar, 
meaning, from his father, from his 
grandfattier 'Umar, that he gave a 
horse in charity at the time of the 
Messenger of Allah then he 
saw its owner selling it for a low 
piice. He went to the Prophet ^ 
and asked him about that, and he 
said: "Do not buy what you gave 
in charity/' (Sahih) 



o i| a a jT f' ^ or i r ^ a , 



o -re 



Comments: 

To give a thing in charity, and the desire to buy it back, shows that its 
attachment and love is still in the heart, which is wrong and against the 
basic philosophy of charity. Giving a dear thing in the Name of Allah is 
only to seek His pleasure and approval, and keepir^ a desire for that thing 
in Uae heart is to undo the virtuous cfeed. 



2393. It was narrated from 
Zubair bin 'Awwiim that he gave 
a horse called Ghamr or Ghairurah 
to someone, then he saw one of 
its colts or fillies attributed to his 
horse being sold, but he refrained 
from (buging) it.'^^^ {Sahth) 



u^'? J*^ a? ^5^' 

^ ^ tj^L ^ 

.1^ 



He would not buy it because it was the offspring of what lie gave in charity, this was 
stated in Itijahul-Hajjah. 



The Chaptefs On Charity 370 



Chapter 3. One Who Gives 0^ - (1" (»?*«J0 

Something In Charity Then ' ar-^\)\^/,'J 

hiherite It u v^jj ,w 



2394. It was narrated from i i". ic*';^ . i**/^ ^' 
'Abdullah bin Buraidah that his 
father said: "A woman came to ^ Cj^ t^UaP cy. cj^lii 
the Prophet ^ and said: 'O ;f^* , ' , "tii { • - • * . 
Messenger of Allah, I gave my f ^ ^ . / 
mother a slave girl of mine, and ^Jl I^il Jj^j ^ "siJlii ^ 

she has died/ The Messenger of ' . »s " 

AMh ^ said: 'AllSi has '"^^ "^=4 

rewarded you, and returned to ^Up Sjj iJj^-Tn :JlS 

you your inheritance {without 

your seeking that)/ " (Saktfi) 

2395, It was narrated from ^Amr IL*!^ 11^ tSjj^ - xr\o 
bin Shu'aib, from his father, that , . 

his grandfather said: "A man ^ ^ ^ 5«l 

came to the Prophet ^ and said: t,..^;^! jJJ^ ^^^^ ^ cJ" 

'I gave my mother a garden of s - % " , - ^ /J s 

mine, and she has died and has M Jl J^j ^ S-^ ^ t^^l 
no other heir but me/ The . J Ji :JiiJ 

Messenger of AMh ^ said: 'Your ^"^^ " 

charity is valid and your garden Jj^j ^-j'j f^^ 

has been returned to you/" uAi ii-^-^.- .^usi 

(S^^^ft) dUi c^X^ c^y .^^ ^.i 

(j^^l J*) -ilju^ i^j^ Uo/T:juj>-T Ar>-f [gs?**^ fl.sli-p|] :gd>» 

J-r*^ -^-r*^ L^l ^^^^^ 't^vr^^* JUj 

j^Jw jAj *^3>- <Jije>- jj4A:fJl 4j :cJl5 ttbU^ ^^pw^ illu"*^l* fiJ:^ 

Comments: - ' 

a. Charity can be given to parents. 

b. If anyttiing is given to parents in charity, and it comes back in inheritance, 
it is not the same as taking back charity, it is just the share of inheritance 
that is the right of the heir. 
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c. In this situation^ the reward of the virtuous deed of giving charity is not 
.invalidated. 



Chapter 4. One Who 
Establishes A Waqf (An 
Endowment) 

2396, It was narrated that Ibn 
'Umar said: "Umar bin Khattab 
acquired some land at Khaibar> 
and he came to the Prophet ^ 
and consulted him. He said: 'O 
Messenger of Allah, I have been 
given some wealth at Ivhaibar and 
I have never been given any 
wealth ihat is more precious to 
me than it. What do you 
command me to do with it?' He 
said: 'If you wish^ you can make 
it an endowment and give (its 
produce) in charity/ So 'Umar 
gave it on the basis that it would 
not be sold, given away or 
inherited, and (its produce) was 
to be given to the poor, to 
relatives, for freeir^ slaves, in the 
cause of Allalv to wayfarers and 
to guests; and tiiere was nothing 
wrong if a person appointed to be 
in charge of it consumed from it 
on a reasonable basis or feeding a 
friend, without accumulating it 
for himself." (Sakih) 



at A^t^i) Jsj ^^\) 



If ' * 

J?^^^ ^1 Jsr^ <Jj V^^^ 



Comments: 

a. Making a trust is lawful and permitted. 

b. An endowment is not property of anyone, but the person who makes the 
endowment has the right to manage it. 

c. 'Without accumulating It for himselP means not' to make it a source of 
income for hicnsel£ The person appointed in charge can use endowment 
money only for his basic needs wilhout being extmvagant. 
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2397. It was narrated that Ibn f 11^ 1^ - Yr^Y 

'Umar said: "Umar bin Khattab ^■ 



said: 'O Messenger of Allah^ the ^ t^ii ^ OUii iSli- 

one hundred shares of the ^''^'^jil-jii"'" 'I ^ ij 
Khaibar I have never been given ^ ^ 9^ ^Cr 
any wealth that is more beloved SuJl Si ^il jyiij i: it-jl^Jl 
to me than them, Mid Iwanted to ^s.f^f-^,.. i - ^ 
give ihem in charity/ The Prophet "r^' > '-^^.i^^ 
m said: 'Make it an endowma[Yt ji^- .1^ jl^i l\ iS^! a)3 .Inl- 
and give its produce in Ihe cause " . - £ 
of Allah/ " (S^/xi/t) ■"^-'>*J^J 

(One of Ihe narrators) Ibn Abu c i'' ^ t j^*; 

'Umar (who narrated it from "^^^ s^J 

Sufyan, from "UbaiduUah bin codi ^ .^IH^ J >T J 



njmar) said: "I fmmd this Hfldfth . . . _ 

in another location in my book '^^ L^i^ ^C?^ 

from Sufyan, from 'Abdullah, .JjiJ jS'Ji 

from Nafi', from Ibn 'Umar who 
said: "Umar said/ And he 
mentioned similarly/' {Sahth) 



Chapter 5. Borrowed Items (io 4^U)I - (o ^,^>^l) 

2398. Shurahbil bin Muslim said: .^^ . , * . > c ^ , . . ^ 

I heard Abu Umamah say: I ^ w- \ ^ 

heard the Messenger of Allah ^ (V"^ (3:?e^l 

say: 'Borrowed items are to be . » / > ^...f . , ^ ..^ .,1 

returned and an animal borrowed """^ '^^ r*^ 

for milking is to be rehtmed/" Jj^ji a^uJjB ^ 

(Hasan) ■ " / > , • 

• — " 
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2399. It was narrated that Anas 'j:^ ^. , > ; UJi;: _ YV^^ 

bin Malik said: "I heard the I, J . [ , 

Messenger of Allah ^ say: j^i^^i tS? Cj^j^^ 

'Borrowed items are to be . ''^Jl jIp 

returned and an animal borrowed - . '-^ ^ ^ 

for milking is to be returned/" ^\ 4JL«^ dj; 



>o. i." S,. I'll* 

2400. It was narrated from iL*j^ 'j^P--^^ ^l^^i " ' 
Samm-ah that the Messenger of ^ -»« > 
Allah ^ said: "The hand that Cf- ^'-^J 'C ^ ^ 
takes is responsible for what it ^ [ l^l;: 

has taken until it returns it." , ^ 

(Da'tO ^ '■Cr-^^ :f ^^^^ 

.l:juf>j OLJjLi. Wflis- 

Comments: 

Debt sornething borrowed, and entrusted things, must be i^med after 
use. Their return is an obligation. Orders to retLira Ihese things are there in 
the Noble Qur'&i and Sound Traditions, It is mentioned in the Noble 
Qur'ariy Surah Al-Mu'mnm, Verse 8: ''Those who are faithfully true to their 
taists and to their covenants." (Those are indeed sucxessful.) 

Chapter 6. Items Placed In (^^ i^3J^^ " ^^^^ 
Trust 

2401. It was narrated from 'Amr 'cy. ^ ^ * ' ^ 
bin Shu'aib, from his father, that - - « Uirj^i 
his grandfather said: "The 9^/-^ oi ^^Ji -t^^^ 

Messenger of Allah ^ said: (.^^^ 0^ ^^^Jj^J^ -/^ 
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'Whoever is entrusted with an , ^ms *, *i 'it^ "us 
item for safekeeping, is not ^ 
responsible for it (so long as he is l^U^ p^i^ 

not negligent)/ " (Da'i/) ^" * 

Comments: 

a. Safeguarding an entrusted thing, and not breaking the trusty is the true 
character of a Muslim. 

b. If an entrusted thing is damaged or lost, its same substitute should be 
returned, and if it is damaged or lost by some mishap, and there is no 
negligence or carelessness from the trustee, Ihen there is no replacement for it. 

Chapter 7. When The One ^ ^ ^ ^ 

Who Is Entrusted l^atfa 5i? Jfi " r^'^ 

Something Engages In Trade /^y --^ 
\mh It And Makes A Profit 

2402. It was narrated from /Cl J 'Ji \^J^ ~ 
'Urwah Al-Bariqi that the Prophet 

^ gave him a Dmiar to buy him a 0^ ' ed*^ <w^«*^ ^ t aiw^ o La^ 

sheep, and he bought two sheep . i^(m^^Ji\ U 'S^l sVi 

for him, then sold one of them for 7 ^ ^ . , ^ ,T I , 

a Dinar, and broug^ a Dinar and ^ -C^^ *^ t5^U JUi cij^ 

a sheep to the Prophet The ^ Uil 'I 

Messenger of AUah ^ prayed for J ^ o '-^^ 1, 

blessing for him. (SaJrffe) .^^L g 4i)l J^j 3 liJi .slSj 

He (one of the narrators) said: "If - 5 -^^^-.^ 

he had bought dust, he would *5=5 ^ijBl tj^i jJ DlS^ : JU 
have made a profit from it" 

(Another chain) from, 'Urwah tSoi :*rfj1a3l Xjj:. ^ ii;.^ UJja- 

bin Abu ja'd Al-Bariqi who said: , ' ,Ci >• 

"Some trade arrived, so the ui ^-^ <ji 

Prophet m gave me a Dinar." ^; j-q ^ __^f ^ ,^_^'| ^ ^jj. 

And he mentioned similarly. V ^ ' 

(Hasan) ■<^^ 0J^^ 0^ 5j> 6* 'jlS 
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Comments: 

a. Entrusted wealth can be tised for petwnal purposes but after making it 
certain that it will be immediately returned on demand. 

b. Doing biisiness with the entrusted wealth is allowed, but if there is a loss in 
it, the trader will bear it, and the full amoimt of the entrusted wealth will be 
returned. Similarly if there is a profit in this trade; it is for the trader. The 
trader by his own £cee will can offer some money or gift to the owner of the 
wealth, and it is legal to accept it. 

Chapter 8. Transferring Debt (iA ^J^O SJl^l 4*1^ - (A jw>^l) 

2403. It was narrated from Abu : .Ll^ ill* - n*r 
Hxorairah that the Messenger of ^ ' " 

Allah ^ said: "(Wrongdoing) is ^ iilijJi ^} <^^i44^ jllli 

when a rich man takes a long ^ "u^ "^.^ f -^-1,, 

time to repay a debt, and if one of <^J^J V-^ .y,^ '^^^! 

you is referred to a rich man (to ijf jL; :^ 

collect a debt), he should accept ' ' ' ^>^f 

that refeixaL " (Sahih) • *^ K"^* 

Comments: 

a. If one has enough sources to return the deb^ it is a sin and moral crime to 
make a delay in return of debt. 

b. 'Should accept that referrar means if the debtor refers the lender to a 
wealthy man having good reputation to receive his money from him, he 
should accept this reference and contact him regarding his loan return. The 
lender can again make a demand from the debtor if he does not receive his 
money from the referred person. 

2404. It was narrated from Ibn 
'Umar that the Messenger of 

Allah ^ said: "When a rich man ^ t^l^ If- cr^A 0^ (»4-** 

takes too long to repay a debt, >l -JU ^"l 

this is wrongdoing, and if the " ' ^ 9^ 
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debt is transferred to a rich man^ ; r- - f I ^li ^li 

you should accept it. -{Sahik) ' > cJ^l . ^ ^1 



Chaptcir 9, Guaranty (h JJUSjl y*? - (r^D 

2405. Shurahbil bin Muslim Al* j, ^ui. ^ ''Sj, - 

Khawlani said: I heard Abu 



Umaniah Al-BahiH say: "I heard -J'^ ^ cS?' 

the Messenger of AJJah m say: /j^ ^^sj^^ ^ - Vj.^ 
'The guarantor is responsible and " ^ , 

the debt must be repaid/ "1^*^ :Jy^ ii*^' 

{Hasan) 



Comments: 

a. If a person act as a guarantor for guarantee to another person, sajdng that 
he will return the debt in time, or on demand, and the debtor fails to return 
it the guarantor is respanaable to return it. He should pay the debt from his 
own pocket and receive it later from tiie debtor. 

b. Payment of a debt is a must even if the debtor dies. It should be paid from 
his legacy, and if the legacy is not enough to cover the amount of debt, his 
heirs are responsible to pay off the debt. 

2406- It was narrated from Ibn :^ll^l ju^ Si^j^ - Yt*^ 

'Abbas that during the time of the 



Messenger of Allah a man l/" ^ti^j^lj^^ If- Jo*^^ 

pursued a debtor who owed him ^ ''"^M 'Jj^ if) 

ten Dinar/ and he said: "I do not ^ / ^ ' / ^ ^ ^ ^ ^ . ^ 

have aityttiang to- g^ye you." He: '-ji^* ^ fjJ ^3 



(the creditor) said: "No, by Allah, . ^ ^ .^^ ^ ^, j ^ 

I wiU not leave you until you pay : ; \ J^^^ s 

the debt or you bring me a dlajUl V :Jlia .iSLl*^! 

guarantor/'; Then he dra^^^^ ^iii Jl /u^ ^^fe jf 2^ 

to the Prophet ^ and the Prophet ^ 



See no. 2398. 
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^ said to him: "How long will .^>^t.^.c . 
you wait?" He said: ^'One 4r^' ^ 

month." The Messenger of Allah ii) 
^ said: "I will be a guarantor for ^ . ^ . - 

hmC' Then tie came to him at the t^^* ^i^* cJ '^^^ J?^' 

time tiie Prophet ^ had said, and ^£j;i,f ^^-f ^» 
the Prophet ^ said to him: * ' i " . 
''Where did you get this from?" «^ ji^ ^ J^' .^>d^ C;- - Jl*' 
He said: "From a mine " He said: 
"There is nothing good in it," and 
he paid the debt for him. {HasftfC^ 



rVYAr^F^ tt^jjLitJl ^^^^\ ^ ojb j^. ^j>-^\ [(>-^ a^tu-j] '.^ijpu 

Cominente: 

a. A lender can press the debtor to pay back the loan taken. 

b. To keep the wealth found from the mine is legal, but for him it was better 
to earn by workix^ 

c If the guarantor pays the amount of the debt on behalf of the debtor, it is 
requited and tiie debtor is free from the obligation. 

2407- It was narrated that ^\ 1^1:: ^ Ju^ iL'a^- - YttV 

'Uthman bin 'Abdullah bin , . o 

Mawhab said: ^ heard 'Abdullah oi 5^' ^ oi ^ bO:- : j?U 

bin Abu Qatadah narrate from his ,s3iJs 5? ^il Ju^ 1^ 'M 
father that a ccMpse was brought " , ^ t . \ « f / 

to the Prophet ^ for him to offer 6^ t^' M iri^ C/" 

the funeral prayer, and he said: .j^U 
'Pray for your compamon, for he ^ ^ ^ ^ ^ 

owes a debt/ Abu Qatadah said: JU -a.^'^ ut isSlJS ^1 JlS sUJi 

T will stand surety for liim/ The - ?. , ^ t. ^ t %\\ 

Prophet ^ said: 'hi fulir He said: ^^"^ .JU i?.l3jJLi .-^l 

'In fuU/ And the debt he owed . Lij^ ''JJ^ >iA 4p t^^'l 

was eighteen or nineteen 
Dirham,'' (SaWft) 

Comments: 

a. The funeral prayer should be offei-ed for a person who commited a sin; and 
should not be buried without the prayer. 



The Chapters On Charity 378 



b. Taking the responsibility on behalf of the deceased for payment of debt is 
legal and permitted, rather it is a favor for the deceased and his relatives. 

Chapter 10, One Who Takes ^j^l ^ - » ^,^>^\) 

A Loan With The Intention * " > - ; oj^^ 

Of Repaying It * *^^> i^A 

2408. It was narrated that the urij i5 A j?^ - Yi»A 

Mother of the Believers , ^. « ^ ' >-^' . ^ >- 

Maimunah used to take out loans o*- ^ ^JJ^^ Lr^ drt * 

frequently, and some of her Sl^Ie <'^^ Cf.^ "^-^ Jy^ 

family said: "Do not do that" and , ,/ , I , //, J ^ Y>ir ^1 

they denounced her for that She ^^"^ ' uss^i^* C' 

said: "No, I heard my Prophet ^ , \l -l^] ^ i^' 
and my dose j6diend say: There is ^ ^ / , , ' 

no Muslim who takes out a loan c^^^ -'J^, 



and Allah knows that he intends \ i • LSb ■ Lli' ' 

to pay it back, but AUah wiU pay ^ / f*^ ^ ^" 'J?^^^,*^"' 

it back for hina in iiiis world.'" JIjI ^\ tis-li! JUji i! il* iil tlJS 

Comments: 

a. To borrow at the time of need is allowed and legal but it is better to avoid 
it 

b. At the time of borrowing it should be the sincere intention to pay back the 
loan as soon as possible. 

c. Allah ^ helps those who sincerely intend and try to repay the debt 

2409. It was narrated from .-^tf. > ... . 

'Abdullah bin Ja'far that the J. A 

Messenger of Allah ^ said; i**^ c/;t '(}\ 

"Allah wiU be with the borrower 
until he pays off his debt; sb lor^ 



as it (the loan) is not for jy;.^ ju :J15 ^ ^; ^1 ^ 
something that Allah dislikes." 



He (the narrator) said: JjS^ J U 

^ Abdullah bin Ja^far used to say 



to his store keeper (i.e., the one Jji^ h\ jIp : jU 

entrusted with his wealth); 'Go 5^ . * --lij 

and take out a loan for me^ for I *^ ' ^ i ^ * ^ - 
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would hate to spend the night , , ^ mi - vti - f 

without Allah being with me, ^ '^''^ ^ '^J 

after I heard that from the 4i\ Jjj^j ^ 
Messenger of Allah ^/ (Hasan) 

: Jlij 14. dLjLj ^! ^1 tto^ ^ Yr/T:j^l>Jl 4>.>-T [j^-j- mUm*!] 
Comments: 

If there is a dire need of money for some good deed, one can borrow it, but 
one should not borrow for extravagant and worthless rites and customs, 
like un-Islamic customs in marriage and food parties after the burial etc. 
Such parties are innovations in Islam. 

Chapter 11. One Who Takes IJ iLi - (U ^..^1) 

A Loan With No Intention Of , , - ' ^ 

Repaying It (o^^l)o.U^>e 



2410, Suhaib Al-Khair narrated . Ga^ r^lip ^ ^li* Uo^- - YU* 

that the Messenger of AMh ^ > ^ . « . 

said; "Any man who takes out a »^ 9^ 

loan, having resolved not to pay it J $11; i?^'' ^ 

back, will meet AUah as a tMef." ' " 



V M ^ ^.j; jij 

v^juAj fci-^Xl\* ^ tj^juu^ JLa>J\Jupj ^ [jiM^l (<^0 Ij^jjAu 

Another chain with similar ^-^^j^'^ 0? r^'j^-l 

wording. (Hasan) • ^ . ... ■> , ^ . > > . ^. , > 
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Comments: 

a. A person who borrows and purposely delays returning a debt^ and desires 
not to pay it back, such a person, though in the eyes of law cannot be 
proved a thief, is an offender, and will be punished in the Hereafter. 

b. Allah is. All-Knowing, and knows what is in the hearts of His slaves; 
therefore, Muslims should not cheat each other. It is possible to ch^t each 
other^ but it is not possible to cheat Allah 

24ll. It was nafcrated from Abu Cf. If. " ^'^^^ 

Hiiiairah that the Prophet ^ said: - - tj^I^ < " • J^i l^ili. • ll' 
"Whoever takes people's wealth ^ " - 



with the intenticm of destroying it, 4 I Ij^- t^^jJl JJ_3 ^ jy 



Allah will destroy him.'^ (Sahih) . "iii -h^ ^ '^.t * 



Comments: 

'With the intention of destroying it' means that he does not want to return 
it. For the lender it is destroyed because he will not get it back. 

Chapter 12, Stem Warning ^Ji\ Jtjoiiil (lili - (U ^^^t^l) 

Concerning Debt "^^^^ 

2412. It was narrated from :S4^ ^ -ilii - tfcU 

Thawban, the freed slave of the 



Messenger of Allah ^, that the ^^'^ 
Messenger of Allah ^ said: ^ Dljii^ ^ cJji>Jl ^ 



Anyone whose soul leaves his a j'" , <.a^ 

body and he is free of three - ' ^ ^ 

things, will enter Paradise: Jju ^» : JU ^ ^iil (J_^j ^ 

Arrogance, stealing from the ^ » . ^ ^ , . ^ , ^* 

spoils of war, and debt/' (Saifzife) J^^ 0^ >i 
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,'Juj>-!) t ( YV1 : J.*?-] .u**w4) uUlj t^Uj* U-^bj c^^^JUl 

^yi ^U*Jij Jibi Ol J*Ai 5^1:5 A-*Ji 4;tjjj t4j Sjla *1*IA : X**vJl 

Sisliij (3U^«rf^ t_s;0 ^^^i-a^Vi ; ^^.^iLa^ ;J15 .>Umu^ 

CcMiiBienfs: • ^ c-t. 

a. Spoils of war is a common property of all the. Muslims of a state prior to its 
distribution. As it is a mortal sin to steal it, la the same way making an 
embezzlement in the common property of Muslims is a mortal sin. As 
wealth of pubhc treasury cannot be used for personal needs, in the same 
way, funds collected for mosques and religious schools^ or for other welfare 
organizations, cannot be spent for personal needs. These funds should be 
tised only .for the purposes collected, Ariy officeholder of thei welfare 
organization cannot spend it for any other purpose. Doing so is sure 
embezzlemeilt 

b. Intentionally not returning the debt is a mortal sin, and it is an obligation 
on every Muslim to avoid such a great sin. 

2413. It was narrated from Abu - Vi^V 

Hurairah that the Messenger of f . ... , . f , . . .... 

Allah m said: "The soul of the oi <y ui 

believer is attached to his debt Jii ;ju i^^J, ^] ^ ^ tlii . 
until it is paid off. " (Hasan) 



c4il ^ ,2^1 :0 4i\ J^j 

AibJb iiljw ^JJb d\ fU>-U w>U i^l^i ^fJSAJ:i\ ^Ufjsi-I [j**^ 0J^}I 

Comments: ''^^ \\o\:^.o\^ ^\ ^ o> 

'Is attached to his debf means that the responsibility of debt remains on the 
deceased until the debt is paid off, or he is not allowed to enter the Paradise 
unlil the debt is not paid off. 

2414. It was narrated from Ibn '■^'^j^ i^t ^* t>5 - YtU 

'Umar that the Messenger of ,^,1. ^^.^ ^- 

Allah ^ said: "Whoever dies ^ '^^-^ ^- ^ 

owing a Dinar or a Dirham, it will ^ 5^ '(iljjj^^ )^ 0^ (^i^Uil 
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be paid back from his good . -iijs 'tr "n- 

deeds, because then there will be - -^^ ^ ui' 

no Din^ or Dirham." (Sahih) ,^^\^ ^ ^ }f 

Comments: 

a. If the heirs of the deceased do not pay his debt, it remains the responsibility 
of the dead; and this debt will be paid off from his virtues can tihe Day of 
Resurrection, and it will be a big cause of trouble for him. 

b. Rights of human beings have great importance in religious affairs, and the 
settlements on the Day of Resurrection, regarding the dealings among the 
people in fliis world, will depend on their MiaVior with each other. 

c. Barter of virhies and sins wiU settle the matters of debt on the Day of 
Resurrection- The lender will get the virtues of the debtor equal to his debt. 
I£ the debtor does not have enough virtues to pay the debt^ the sins of the 
lender will be transferred to ihe debtor's account 

d. Rewards of virtuous deeds should be saved from being wasted. Bad deeds 
like oppression, tyranny, malice, doing some favor to someone, and then 
placing him under obligatioiv are negators of virtues, therefore, these 
should be avoided. 



Chapter 13. If A Man Leaves 
Behind A Debt Or Children, 
Then AUah And His 
Messenger Are Responsible 
For Them 

2415. It was narrated from Abu 
Hurairah that if a believer died at 
the time of the Messenger of 
Allah ^ and he had debts, the 

Messenger of Allah ^ would ask: 
''Did he leave anything with 
which to pay off his debt?" If they 
said yes, then he would offer the 
funeral prayer for him, but if they 
said no, then he would say: "Pray 
for your companion." When Allah 
granted His Prophet the 
conquests, he said: 'T am nearer 
to title believeis than their own 
selves. Whoever dies owing a 



(or A^\) 

** J ' < • ' ^ 

(J*** 'Ji^ tiM'J (J*J* .(►^1 
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debt, I wfll pay it off for hiin, and . ^.^^ , >>^^ 

whoever leaves behind wealthy it ' ^-^^ ' ^ 

will be for his hdrs." (Sal»ft) 

Comments: 

a. The Noble Prophet's declining from offering a debtor's funeral prayer was a 
sort of warning for the people and showing the gravity of this sin. 

b. If someone dies as debtor and his heirs are poor and cannot pay his debtr it 
should be paid by the State from the public treasury. 

2416. It was narrated from Jabir :ju^ ^ ^ l^jii- - Xil"^ 
that the Messenger of AHah M ^ . ' ' , . 

said: "Whoever leaves behind tJ^»j^ jAx>- ^ lJUa^ UjJ^ .^j 

money, it is for his heirs, and i, ^ - 'tii - 'lu f :i 

whoever leaves behind a debt or ^ ^ . . 

children, I am responsible for UJ* ^> -i^jji* -ily C;** 

them, and I aift nearer to the 4 ^ , ^ 

believers. "l^J (Sofcft) Vt^ 

Comments: ^ "^^^ 

The Arabic word DmfSf includes those individuals who need care, like 
children old people and the handicapped. They need someone to tal<£ care 
of them for survival 

Chapter 14. Giving Respite ^*JwJl jUai^ wU - (\i ^..^^O 

To One Who Is In Difficulty ' ^ (ot 

2417. It was narrated from Abu :22J, ^1 ^ jif l^^l^ - Tl W 
Huraiirah that the Messenger of f - > 
Allah ^ said: Whoever is easy 'c^^ <-J^^\ ^ <»J^ y\ 
with (a debtor) who is in ,^ ^ j^,^ f ^ 
difficulty, Al^i wiU be easy with ^ ' ^ "^'^^ - ^ 
him in tius world and in the UJjJl 4^1* JLl ^ ^* 
Hereafter/' (SaWft) ' 

C jS'JJl OLr*^l ij^ tt^'^^ li^ ^JJi 4;?-j^^l 



See no. 45. 
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Comments: 

'Who is in difficulty' means the debtor who is poor and not in a position to 
pay back the debt. Such a person should be given more time to payback his 
debt or it should be waived. 

2418. It was narrated from - YiU 

Buraidah Al-Aslami that the , , > , t 

Prophet m said: "Whoever gives ^ ^J^^\ i^S 

respite to one in difficulty, he will ^ ^ [^Jb^^i] sj!^ ^ tSjiS 

have (the reward of) an act of "^^ ^ / ^ - . - 

charity for each day. Whoever ^Jk J^. ^ 

gives him respite after payment ^ >j ^ ^ 

becomes due, will have (the ^ 5* ^ 

reward an act of charity equal - «4Sa-i? ^ji JS' 

to (the amount of the loan) for 

. Jo^S i.-n ^Bf*^ o^lUriJj (f_^>jJl A40ijJ cYY^/Y '(js^^^l 

Comments: 

a. Giving respite means to fix a reasonable time for the repayment that is 
suitable and easy for the debtor to pay back the debt. 

b. Mter the expiry c&. the detennined to\e, instead of pressing for Tepayxnen^ 
giving more iime is a good deed and brings reward from AUah H. 



2419. It was narrated from Abu 
Yasar^ the Compamon of the 

PiXKphet ^ that flie Messenger of ^ ^^^^S^i Cf^ -^J^* 



Allah ^ said: ^Whoever woidd i - sj. « ^ ^- • •> * sji ^ 
like Allkh to shade him with His ^ ^cJ^i 



shade, let him give respite to one ji- u^j^ ^i}^!^ ^ ^\ 

m difficxilty, or waive repayment i^i >- "m^ ^oa ^ *ti i - --li 
of the loan'' (SaWfe) ' : ^ ^! W 
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Comments: 

a. On the Day of Rteurrectioiri some pfeQple ^wi! "be uniJer Ihe shade of Alllih's 
Throne, Shade of Alah means the shade of Mah's Throifc. 

b. Gettirig a place tinder Sie shade of AMh's Throne is a inafter of grfeat 
honor, ais therfe will be no sh^e except the shade of Allah's Throne. 
EvecTcne wffl f^dl ihe scorching heat of the sun according to one's siiis, and 
comfort will only be fbimd in the shade of Allah's Throne. 

c. Waiving the debt is a great deed of getting reward firojxi Mah. If onte 
cannot waive the debt, it is easy t^ ^ve more time for Ihe r^a^ment of tiie 
loan. 

2420. It was narrated fram y) 1^ - 

Hudhaifah liiat the T^opfeet ^ , " « „ > -.-i^ 

said: "A man died and it was said ^ ^ ^ c?^ V-^ -^^ 
to him: 'What did you do? Either ^ ^ ^i;^ 5: iJU^ : 
he remembered or was reniinded ^ „ ^^^^t " / / ^-^^ 
and said: 1 used to be easy going t)^* 6^' iV^li- 

in coins and cash concerning . j^^ -^^ -^^ ^ U ::SJ Ai 

collecting debts due, and I used to , . * ' . 

give respite to (the debtor) who tJwwy 3>-**l ^y^^ 

was in difficulty. So- Allah ,*t'ki^*^** - 

forgave him. 

Abu Mas'ud said: "I heard tiiat ^ lii c^i^^ uf ^if ju 

from the Messenger of Allah 

(Sahih) ' -M. ^^ ^J^J 



Comments: 

a. Allah loves those who are easy with, the people in recovering loans. 

b. Easy going in coin means not caring about the petty damages done to the 
coin and accepting such coins without any hesitation. People used to r^'ect 
such coins at the tiine of the Noble Proph£Jt;^y as tpday people may re&is6 
to accept currency with some damaga 

Chapter 15. Asking In A j^^^, ^i; . 0 ,,^1) 

Polite Manner And Taking ^ ' ^ / * V 

One's Rights Without (00 ii>di) ^s3 r^^U 

Behaving In An Indecent 

Manner 

2421, It was narrated froni Ihn ^SliliJl ^ ^j^ ~ YtY\ 

'Umar and 'Aishah that the .-^^ - ^ , > 
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Messenger of Allah ^ said: ^| t - v 

"Whoever demands his rights let ^ oi cf-^*^ -^j^ 

him do so in a decent manner as j^i ^ c -iU ^ t^^ii:?- ^1 

much as he can." (Hasan) ' . . " ' 



2422. It was narrated from Abu jSp'l ju^ liii^ - rttY 
Hurairah that the Messenger of ^ ^^^^ >. , 

AUah ^ said to the one who was ^ C^' 

entitled to something: "Take your ;^:Uz]| ^^llJi 'dl^ -i^j^* 

rights in a decent manner^ as * / - ^ f ^ 

much as you can." (Hasaw) ^Si> ij- ''u::?^. C^. -i^ 

, 4j jLftU jjLJi H^jipJij toj-^j V £>^ /V ^_^f ^jji jup jLAij-i ji^j 

Comments: 

a* It is natural to be concerned when the loan is not returned in time, even 
after giving more time, more than once, but to control one's anger is a great 
deed before Allah. 

b. 'AJ^ (to keep away from the sin, 'Ajuf also means decent manners), in this 
case, means to ask the return of loan in a decent manner. One should not be 
hard and harsh in asking for the return of loan. The lender should receive 
only what is his due* 

Chapter 16. Paying Off Debts jL^I ^l^U - (n (,j^*Jl) 
In A Good Manner 

(01 aJl^O 

2423. It was narrated from Abu j\ \^ - TiYr 
Hurairah that the Messenger of V. ^dSj- .-i^*-. 

Allah ^ said: ''The best of you - i^^U. ^ ^ t.^^j :^ ^^.Li 

or among the best of you - are ^ ikl t Ji^ ^ 



those who pay off their debts in 

the best manner/' {Sahih) -h^ If/^ ^} -S^ 
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2424. Isma'il bin Ibrahim bin :t:i .f ^ J t^a^ - T iY£ 

'Abdullah bin Abi Rabi'ah Al- " ;; " ^ ^ ^ 

Makhzumi narrated from his # i>i r^'^i ij^'^i "^-^ ^^ifj 

father, from his grandfather, that ,J 'J. .^/djJI J -l ^\ 

the Prophet m borrowed thirty or '■• ^-^^ -? ^ - 



forty thousand from him, when \^ CxrT t^ V' ^ r J ^ l ^ s-i>r 
he fought at Hunain. When he ^ y| , -| T.^^x 

came back he paid back the loan, r- ^ ^ 

then the Prophet ^ said to him: jjbi ii» S JU /ai\ Uul 

-May Allah bless your family and ^ * _ ^ dUlif ' J 

your wealth for you, Tlie reward ''^''■^ 
for lending is repayment and AJj»J^\j ^lijil 

words of praise/' {Hasan) 



^.JL^ ^ ilAV:^ . cjUJl ol^^J] l^^j^u 

Comments: 

a. It is allowed and l^gal to borrow at the time of need. 

b. Making the repajment with the best manners, means to make the 
repaiyment in time, and according to the promise. 

c. Giving a better thing in repayment is a sign of decent manners, it is legal 
and allowed, but to dedde it before taking, or giving fhe loan is usury, 
which is a great sitl 

Chapter 17. The One Who t^) - (W ^^l) 

Has A Right Has Authority ^ * ^ . o ' 

(Over The Debtor) (^V :u>Jl) ^jUaiM. 

2425. It was narrated that Ibn J^%^^ i^j^ YfcYo 

'Abbas said: "A man came to ask 
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Compariions of the Messenger of 

AIM^ m wan^fed^ to rebafe KM: M &? 4^ JeO : cr-C^ 

Bttf £^ ^ .f^^ ^< f^M' .5^: c^i.. 
said^ Let mm be, fof the one who' j> " . " ^ " " 

Ls^ owed sonieliiing bas^ autboiity ^1 Jj^j ■ ?j ^ ^1 ^Ls^^^ 
over tKe ^bfeiv M» it is paid .J^^*^L^^ ^ ii* 



2^6. It wa^ narrated that Abu a? ^^i^l # 1^ ^1^1 " Y1Y\ 

Sa'eed Al-Khudri said: A f >f r.v-^t^ » .^v-' 

Bedotim came to the Prophet ^ 7 f' ^^.^'f ' 

asK Kfeh to pay bade a: dfeM tj^^ii^^l jj^^ ^1 l^a^ :JtJ ^Ifet cSji^ 

Bfe owed hint, and he Spoke / * ^ ^ " f « u - ^ - 

hars%, sayiilg: i VsriB ^^^^ u^' 

x&psLy Hie/ His Coniipaiiidfts ,^ i . . - i^. ^ ^ . , 

refetdced hiift said: 'Wofe to -3^ 

y(>uy diS yofu kibW Who- ycni are ; Z\^^ ^-^U iji^ 



spedkihg to?' He' said: 'I aiih ohly ^ ^„ . , , , ^ 

aisferig for my rights/ Tlie P^^^ 4^' iJl '^^^ ly* 

^ said: 'Why do you not support ii. ;M ^Ijl Jlii . J^- 

the one who has a right?' Theri he' " ' ^ ^ ^ - ^ 

s^t word te Khawlah bint Qais, J>1 J-^jl j^* "^j^S^ Ji>tii 

sayirig to her: 'If you have dates, ^ . ^ ^ 

lend theih to us until our dates *^ -^j-j^^-w 

corrie, theri we wiU pay you back/ ^i, , ^ ; tiJli^ g^f^ 

She said: 'Yes^ may my father be //^ . - ^ > - 

rahsomed for you. O Messer^t .^yli :Jli . I^sl J^j cJl 

of Allah!' So she gave him a loan, %\ ; .iuL,?3 

and he psiid back the Bedcsuin arid ^ . > , ^ . "/ , > 

fed him. He (the Bedouin) said: ^ -^^^^ jfe '^j'* .d^ 

'Ybii have paid ine to fiiit may ^ ^44> l^fc ^ c^ls 
Allah pay you iit full/ He (the 



Prophet ^) said: "Those are the -"Cf*^ 
best of people. Kiay that nation 
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whbm ilie W^ak caffibif giet iifeir 



{^l^ ^ii^ : Jli tilU^I ^^ri ^ iiA'/\ : Ju»j>-] ^2r^ <• 

to' Be easy Mm- Uax^ dn<f ^§ iM ehbiigh^ timJe fc^ r^pay M iokk (See 

b. tftwy^id atirf rCJU^h: creiiifeiS' ^6ii5iff be treated kindly; and iheix tosMess 
snbiiif<S be toli^ki^l 

tfie Messenger of Allah 0 said: -6^J -^^ '^J^ 

"If one wUo afford i{ delays ^ iuA ^ :^tljr ^? ^ 
repayment/ his honor and I ^ ' 

puriishinent become pe^ 5^ tJ^O d&^li 



(Hasan) 

(One of the na^rafoirs) 'AH Af- 

Tainafisi said: 'Hondr^ meaifs that - ^p J^ij dii 



it IS permissible to Brtake a a - ■ 

complaint, arid 'piiihishmelif' * 
riie^ns thai may be ^ Jli 

imprisoned. 

tJb- ^y^. J> ^jjjJl ^ :(_jU i-pt^l tjjlj jj? [^r^ '.^j^ 

<i^^ ^ Jk^. <yj\ iyj ^ flXA:^ 

Comnteiifs: 

a. Repaymertt ihe' loan in tiiiie is necessary, and delay withbiif a genuine 
cause must be avoided, 

b. If the debtor does- not return the loan on time, a complaint can be lodged 
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t bim with a Q^. or the ruler of the time, and it of iiie 

zssfisr ear Qo^' to provide justice to the daimant. 



t HiTmas bin Habib narrated 
fF€3!iin his father that his 
fiS^Ktdfsther said: ''I caime to the 
BLdf^tet ^ with a mam who owed 
WR money, and he said to me: 
*^eep him.' Then he passed by me 
at the end of the day and said: 
'What did your p[c£soner do, O 
bfother of Banu TacMm?' " fpa'if) 



^1 :Jl* ^ c,*u,] ^ 



2429* It was narrated from 
'Abdullah bin Ka'b bin Malik 

from his father tihat he demanded 
payment owed by Ibn Abi 
Hadrad in the mosque. Their 
voices became so loud that the 
Messenger of Allah ^ heard 
them when he was in his house. 
He came ottt and called Ka'b who 
said: "Here I am, O Messenger of 
Allah!'' He said: "Waive this 
much of your loarv" and gestured 
with his hand to indicate half. He 
said: "I will do that/' and he said: 
''Get iq) and repay it" {Sahik) 



: ^ uUip bjb- :y\3 tj^-io- ^^1 
jy:.^ U ijd :JUi .uf 

J! s^, c^. t}' -^^ 



Comments; 

a. A lender can pre^ the debtor to repay his loan. 

b. I£ the claimant waives a part of the loaiv ^ is a matter of great reward from 
Allah 
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Chapter 19. Lending 



9 « > 



. OM«a^ <4jftip .aL^pOI 



2430* It was narrated that Qais 
bin Rumi said: "Sulaiman bin 
Udhunan lent ^Alqamah one 
thousand Dirhaui until he got his 
salary. When he got his salary, he 
demanded that he pay him back 
and treated him harsMy. He paid 
him back/ and it was as if 
'Alqamah was angry. Several 
months passed, then he came to 
him and said: 'Lend me one 
thousand Dirham until my salaiy 
comes/ He said: 'Yes, it would be 
an honor. O Umm 'Utbah! Bring 
me that sealed leather bag that 
you have.' He said: 'By Allah, 
these axe your Dirham that you 
paid back to me; I did not touch a 
single Dirham., 'What made you 
do what you did to me (i.e., treat 
me so harshly)?' He said: 'What I 
heard from yoiL' He said: 'What 
did you hear from me?' He said: 
1 heard you narrated from Ihn 
Mas'ud that the Prophet ^ said: 
'"There is no Muslim who lends 
something to another Muslim 
twice, but it will be like giving 
charity once. " 

He said: 'That is what Ibn 
Mas'ud told me/ " (Sahih) 

:'u*ij ^ jU^t; iSj^^, u^J tijl^^-^ jij^y} o*. "^^^ 
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A jfiev/a±d is iti stDie for lendmg a person that is HveQ off, bttt to lend a 
pOcir itii£h and g^ve him extra time for rc^ayinerit ^is a cause of increaise in 
lewaid. (Se^ Oiapter 14, AHMi^ 2417 to 2420) 



2431, It was narrated from Anas 
l«n Malik that the Messesnger of 
AO^ ^ said: ''On the m^t on 
WHdk t ^as tak^ im the IsTight 
J<>£<i*^y' 0sra), I saw wrftteS^ ail the 
gate &t l^a^disie: ^Chaiity fediigs a 
tenfold i^&td and a loan bmigs 
^ eighteen fold irewaid/ I said: 
Jibiril! Why is a loan better than 
chality?' He said: 'Because the 
beggar asks when he has 
something, but the one who asks 
for a loan does so only because he 
Is in need.'" (Da'if) 



!>: iji^ iiik. : jj> ^: ^li^ ^u- 

V ^jjg j jj S ilaJI^ ^^^^ 

j^LlA C-jJb^ j2r* ^^^/Y':J*l^l (^JL^ ^\ 4i>-j>-l [IJl>- «,jtfjir.^ ajtUiitrl Cj^ijiJ 

2432. It was narrated that Yahya 
bin Abu Ishaq Al-Huna'i said: "I 
asked Anas bin Malik: 'What if a 
man gives his i»x>tha: a loaa then 
(the boixower) gives him a gift?' 
The Me^senget of AllMi ^ said: 
'If anyt)ne of you borrows 
stimethiiig then he gives (the 
lender) a gift or g^ves him a ride 
on his riding-beast he should not 
accept the gift or the ride, unless 
they used to treat each other in 
that manner beforehand/ " (D«'f^ 
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Chapter 20. Paying A Debt ^ ^^41) friit yli. - (V- ^..^^xJl) 

Qn Behalf Of The Deceased " " ^^^j 



2433. It was narrated from Sa'd \^Ur c^.. Jit -- YITK 

bin Atviral that his brpthej: died, ^^^^ ^ ^^.^ ^ 

leaving Behtod- thr^.- htwdte4 ^.^^ - uU^ 

wwted to sper^ci (ft^ mowy) on ^ . f,, C ' T 

his dependeiits^ tout: the 'Stt^M' -^^^^ 0* 

^aidl. 'Yom brpthea^ i^r being- j^^ ^^f^ 5^ --(^ _^4^ 
detained by his d6bt> so pay it off " ^ . . ^ ^ 

for him/ " He said: "O MessengOT^ ,[rr^ 4W S]» i^-l J^l -^jl^^^- 

olAUah. I haw paid it off apart. ^ ^ ^^.^^ . (Sp .-uS^i: 
from two Dinar-/ which a woman / . " ^ t 

is claiming but: she has no proof/' ^j^j U4^i5,i ^.jij^^ "^1 ^ c4i? 
He said: "Give them to her.for she tt > cf: -t.i t-v.. ,a 

is telling the truth." (H^s««) . " ^ : U^, . 1^^, 

Comments: 

a. An inheritance i3 distributed after payii^ off the debt o£ the deceased^- 
b- The woman daimed that, the deceased owed, her; two Dm&:;r,and Sa'd.b^ 
Atwal was asking for proof or fdr witnesaea for hi^rown^tisfaction/ but.shfe 
had no witness: or proof to prodfiee before Sa'd. To avoid such, troubiesonje 
situations the matter of debt should be written befocre, witriesses,. 

c. The ISfoble. I^ophei.kneW/ through resvelatibii,. that the claim of ihe woman 
was genuine^, therefore/ he ord&red Sa'^d to 'pay her; 

2434i It was narrated from Jabir i^. u^P' 4^ ~ ^^^^^ 

bin 'AbduUah that his father died - "UJ-i ' 

owing thirty PVas/^ to a Jewish i " 'f^^^^*^' 

man. Jabir bin 'Abdullah asked ^ tiu^: k-Jy l/^: toj^ (^lIa 
him for respite but he refused. - - "^^^ «i£ . 

Jabir asked the Messenger of ^ ^^"-^ ^- 

AUah ^ to intercede for him with ^ -ut-M i .jjl^l- ^ J^^ U^S 
him, so the Messenger of Allah " • " ^ " 
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hirnitbJ aeeept ifefes in Ke« ^' '^^^ ^' ^-^ 

whaiti: was; owed, but 1^ refused. ij ^ dj^j y^\^- 

The Nfigssenger of Al^ ^ spake n> Vi « * >- 
to Mini but he warned t© g^ve 

respite. ISeti: the Messenger of ^ .jj^ ^^j^ 

AUah ^.wentiriai^soiig. the date- ^ ''"^ ^ ^ ^ , _ " " 

palm trees and waited aanortg JjAj- J^-^ -^S^ M 

them. Ihen he said to^ Jabir: ^Bek ■ .^^J JIS . lli ^ . ''U^jm"*^* 

(dates) f ox Him^ and pay what ^ - ^ ^ - 

is owed Ho him in fidl'.'' So he l^jJ^ t^J 1^ (^.iii aajU.^aI jS^hi 

picked thirty. lAT^i/y of dates after ^. >c . r.. . . .-.j ^ * ..V- j..- 

the Messenger o£ i?tUaSc came: c>^^ ' ^^^^ J^-^- 

back, and there:. weM tvwelw ^ Jy^j ^t>- .U-^j^ 

more (than whattwas^awed). JaBdr , ^ ^ ' . ^ ^ ^ , ^ 

came to the Messenger of \Mmh ^^^^ ''^^ 

H to teU him what hadr ^ 4^, ^y^^ tlj^ /^^ 

happened, and hes found' tiaattiSe ^ \ ^' ^ . , 

Messenger of Mm: ^ wa5= {i^H "^'^ •^^■i* 

absent When ftte Messenger of ^ - ju- . '1^ 

Allah 41 came b^ h& camatdf " - - ^ ' ^ 



him and told him tHat Jie^hadpaid^ J] j^l^ s-*^ «u^Ua»JI ^ 

off IhedebtinfuU, andlietoldimn^ , ^ ... i^; -n^r >.--fr 

about the extra datfes. TH^ :^ .3 JU. ,o^U 

Messenger of Allah ft said; "Tell . ^ %\ ^'1 5^-3 ^ 

'Umar bin Khattab about that/' So 

Jabir went to 'Umar and told Mni^ 

and 'Umar said to him: "I knew 

when the Messenger of ;Allah^0 

walked amongst them that Allaii 

would bless them for us/^ (SdhiJf) 

Comments: 

a. Increase in food stuff is a miracle of the Noble Prophet, which occured at 
different places and in various 'incidents. 

b. 'Umar' s faith was so firm that he believed that this incident will end up in 
such and such manner as it did. This incident also shows the greatness of 
'Umar bin Khattab. 

c. A Wasq is equal to sixty Sa' which equal to four Mudd of weigfrt or about 
180 kilog. 



Tlie40i4|>ters On Chaiiiy mS ^,^sMjmi>^\^ 



X3asLip^ 21. Three Things 
Wh&^v If A Person Tal^ 
Out^l^lJLoan Because Of 
Them, AUah Will Pay It JQJf 
For Him 

2435. It was narrated from 
'Abdullah bin 'Amr that the 
Messenger of Allah ^ said: "A 
debt win be settled on the X)ay of 
Resurrection if the one who owes 
it 'dies, apart from three: A man 
who lost his strength figJiting Jai 
the cause of AUah, so he borrows 
in order to become s1m>ng again 
to ^fight the enemy of AlKh and 
his enemy. A man who sees ra 
Muslim die and he cannot SxM 
anything with which to shroud 
him except by taking a loan. A 
man who fears Allah if he stays 
singje^ so he gets married for fear 
of (losing) his religious 
commitment Allah will pay off 
the debt for these people on the 
Day of Resurrection. " (Da'if) 



UAj - Yifo 



-cuIjl^ ^^^j^s vUj4=^LjJ y\ 
^ J^fi *J.1^- J^jj "li 

si) .^3 aiU ^ .sgd) 



i'pje aet H of -;pa^i^nfli;^ iS;to deposit .sometj^m or as seettdty-or 

guaranty, agaiiist a ;^t:yif:thedQ^^^K i^tTarpedon tiine, 

file lender cpjddf^iipke re^ of hisspDiiey ^^^ 

The legitpaaj^ is pro:^en in the Noble .Qur'an a^ the 

;T3;,a4ili<33i& x?^^ ^In vthe ^pMe ^^Qur^an .there :is: "^iVnd ;if you 

paajjpurney.:and;G^^ avgeribe^^^ihen let there be a. pjedge -tey^ 

(^vartgagljig;)/-^ ^ ''E:>^eiy,peis<miis a pledge Ja^ ;;It 

/Chapter 1. [Abu B^ Bin^^fei J - (V ^1) 

:;J24.3«!, ^it was narrated from 1^ ^ jS2 ^ - Y:fcrn 

'Aishah litfeat iiie :RrQphet ^.^..{jj' / ^ 

'feoiight soiiie food from a lesv 'tr^'^' 'V^^ cri 

rVrtl^h ...payment ,tQ ^^erjn^de ^Igter, ^| M Usl^ ^ SjJ;-^! ^ji^ 
and Jie piawniedhiaa^ -t " " »■ > - 



2437. It was narrated that Anas :^^,s^|f b j^i- l^a^ - Y trv 

said: "The Messenger of Allah ^ J ^ , . ^ - , r . 

pawnedhisarmor.toa Jewin Al- ..^ '^'^ -cj^' s^'-^ 

Madinah, and took baxley for his % ^^^^ ^ ^\ [yi;; ^ ^\ 



Al-Baqarah 2:283. 

A^Twr 52:21 and Al~Muddaikir 74:38. 

. Indicating the beginning o£ the first chain of the cliapter. 



'jM38.it .,>vas .narrated from 0^ ^ Jy, ^-^i^ - it^^A 

Asma'bmtYaziid that: the Prophet -j^-- " i^^i a!c 1^" 

^^JH^'-tlS-J^rj^^--^^'^'-*'*i*^ 1^ ^-A^' ^^s?:^' rE,>!ni»- ^«^A»j't] 

'wil>bas :: that ■ tfee Messeiiger ■ .0f . * , > - . 

was.pWed:to.a]Jew:Jfe,iM^ .j^ ..^ ctJ^^^U .^-lil ^ 



Milked 



2440, It was narrated from Abu li^i^ jS^ ^! 1^jl>- - Y-i t ♦ 

Htirairah that the Messenger of t . , ^ „ ^ " , „ . ^ 

Allah a said: "A motxnt may be ^] ^ ^c^ '4/3 /©Ij 

ridden when it is pawTied^ and its J^j Jli : 

.milk .may be, drunk when it is ,.r, • > . ^ V^.v/m- r,^ im 

pawned, but the one who rides it '•'l ^>^- J^' *:>t*J . bl 

-milks it must , pay for its ,,1^^^- ^Jjl ife ^ 

upkeep/ '^ ^afttfe) ' . - . . 

. Comments: 

a. Pawned animal needs to be looked after^ It has to be fed, otherwise it can 
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die cor bectxne side or ws^L in fliis T^saj dt will .feie^a^form of cruelty to the 
animal. 

b. if a car or any kind ^ imm^ymxce is ;pawn:Gd^ WhOBVer takes the benefit 
ifrom it wiS b^r the esgs^nMture^df maMtenaii)E:e^a]Fiidfftiek etc. 



CamiHar^. Fawned itettB^ ^!,pi i^C - (r ^0 



al.'It was narrated .from i'ibu - 



Huxairah tiiat the Messer^er^df . .o . 

AlMh .said: "Do rmbt 'forfeit fdJ^^ 



"••^^ t^:>^>'^ cj^ -A*- t>- T^/ri^^jiJJl^^j^i-t [(-AJUitf* aatL^] Cgt^ 

fr^tf \ /Y : j^UyJlj t1>Yr>^, Uijlj^)oL^ ^1 liJJi JUJ i^s^ t'^^ 

.iGj^onents: 

Before ^ihe advent of Mam, it was customary that if the loan was not 
returned- oni time, the pawned property would become the property of the 
lender, .and even the delayed payment of the loan would not a'liow the 
■ borrower to take back his property. There is no logic to become the owner 
of the pledged property when the loan has been returned^ Hiough delayed. 

Chapter Wages Of Workers ^yj^^\ jj\ _ (i ^^i) 

^2442. It was narrated from Abu - _ ^^^y 

Hurairah^4iiat the Messei^er of 

'VMlah. ^;.said:^^^ (AU^ says:) "I M ^ J^LliJ £^ 

'am the opponent of ihree on. the <^*^^ f . s. m.]. t . 
may of Besmrection, and if I am ^ '^^^ T^^^^.f^^ 

^someone's opponent I will defeat uf 6j^j tj^l 

' hun: A man who makes promises >^ , _ ^ • lif^ 

in My Name, then proves ' t>*J -^'^s*'* fitt y**^ 



This narration is a Hadith^Qudsi, ast dearly narrated by Ahmad (2:358) aad Bukhari 
(2227 aiki 223% in which ifesays: "AHSh said: 1 am.„/" 
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treacherous; a man who sells a ^ 

free man and consuiiies his price; T 's^ '^■^ T-^ 

and a man who hires a wcjrker, J^-jj^ J^S 

makes use of huiv then does not ^ ^„ ^ ^ ^ ^ 

give him his wages. " (aiAtfe) ^ ^I^J^^ -^^^ 

(jc^ a* ^^^^'C ^"'^ r^l '£*^^ tc|l>^^^ -gL?*" 

Comments: 

a. The three sins riientioned iri the narration belong; to the category of 'Rigfits 
of human beings' and they are ranked in the dass of M^car Sins^ 

b. To escape from tBie humiliat^n and puxiishnient cm the of ResuirectlsHt 
ft fe necessary to escape from these majcar sins. 

c. Jxtsm Islamic soci^, great irr^ortance tfas been giwn to jiiistke eaad effiil3f« 
rather the base ancJ foundations of an Islaimc society jusiace aaid eqitii^. 

d. Alf Miisslims, coUectairely and individually^ should exert themselves to creafie 
a true Muslim sodel^, and they^ should do so as their seligiign^di^jatkffiu 

2443. I^t was narrated from jJ^ll 5r ^if^JH-. ^ - £r 
'AbduUafo hin 'UmaB that the ^7 . a. > . 
Messeng^Qf Allah 3i.^id:^'Givef '4^^ oi 'i^ ui: ^ 

the worfceE las wagps before his^ — - jj- r; .Jjj^^ 

sweat dne^r^ahik) f ^/ , ^ * 

it ji m 0 

Comments: 

a. Wages of theiM>orer shouIcBbe paid as soon as He finishes^his^woiic. 

b. Without a geni^ine cause, delaying payment of wages for Ikbor is ai great 
sin. 

Chapter 5. Hiring A WorKer Jfi ^ - (P^ 

In Return For Food ^ [^-x.^^^.^^ 

2444, It was narrated that/Ali jV^, -rj^. ^ _ yi^il 
bin Rabah said: "I heard 'UtT^ah !rr~_ c ^^j^ , ^ 
bin Nuddar say: 'We were with A^hS-^ '-i^j^^ ci' '^-^''^-^'-^f^^^ 
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the Messenger of Allah ^ and he . ^ f , ^ , . « i - », 

recited Ta.Sin.^^'^ When he '^-j^* ^ ^ ^ c>f' 

reached; the story. o£ Musa, he rjli ^ ti^..,^ '^^jWj.l 

said: 'Musa Ml I'uxed himself out - - - ^ - 



for eight years, or ten, in return. ^ of ^ 



for his chastity and food in, hi^ ^ 41 J^ij 

stomach/" (Da'tf) : . 

f' 

j;^. ^.rrr:^ ..iro/^v:^i ^. ^i^i ^.j^l l^j^, b^MI- '-^.M 



Cotniiic^ts: 

'la return for hig dmstit/ me^qis. the pip.rngteie^ of inarrmge as it higs been u 
given in tite.NobJe Qur'ah (An-Niif 24:32-33), 

2445, Salim bin Hayyan said: I ^^^^ J -.Yito. 

heard my father; say: I heard At>u 



Hiirairah say: "\ grew up an. <^^-^A^ • ti-zJ^^- ij^r 
orphan^ and J emigrated as a poor \^ 'JJj f dsiw SlSj- ' 'I 

man, and I was. hir^d. by thiC- * *^ ' ^ " ^ 

daughter of Ghazwah in retumt c^^Uji tU-^ ' :l1>5jl o^|^ 

fojT food and a. turn riding the .a -^*m f ^ A- f 

camels T woul^i g^th^ firesvopd.-^ I ^ 
for them when t% stopped to . ! ^JJ; ^ 44?;^.! . J^y gi^j 
camp aj^siiturg? their camel^: aldfug, .'j. f . . . , v' r - f- 
for thein^ by singing when thef '^"^^^ ' - ^^^^ ' ^''i ^^-^ 
rpd^v ife: to.:' Al]^; Who. feiS: . L,ui sj!;i„ Jj^j /uij 

caus^ed His r^E^PJ^^tO-prevai^^^ 
haS: made Abu HTirairah an 
Imam," {SaJtiH) 

h-'-^h ^VTl/ico*^ *Pi/t:j-^f ^.j^i lijl^l 'm^- 



th&t is' Suxat An-NM (27): 
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Chapter 6. A Man Who 
Draws A Bucket Of Water In 
Return For A Date And 
Stipulates That They Must Be 
Good Qualil^r Dried Dates 

24Mf. It was narrated that Xbrii 
'A4?ba^ said: "The Prophet of 
Allah ^ wa3 in need.of fbod^ and 
news of ihat reached 'Ali, He 
w^t. out seeldng work so that he 
could earn something to give tO' 
the Messenger of Allah He 
carne to a gai'den belonging to a 
Jewish man, and he drew 
seventeen buckets of water for 
Him, each bucket for a date. The: 
Jew gave him the option to take 
seventeen of his 'Ajwak dates (a 
hi^ quality ot dates) and he 
brought them to the I^phet of 
Allah^." (DA*^ 



* A 



!)Ui^ (^r^ ^jf^ ■ 



^^^^ 



. It wajs narrated that 'Ali 

hud<^f0J ai-d^teiraiMi^S^^^ / 

tha^ th^ s^!^^tt»j& gi^d qu^O^ j^^^ j^i^ *3lfi 

djSed dates/' (D^'ift s-,-^ ( ^if. 

^4^. ^ vr?V:^ <ru/Y:jU-3il ^1 jl_jJ.| A^y^\ l^Ln^ ajlL^I] 

244&It was narrated. that Abu tSl;. (Ilk. - XiiA 

Hurairak said: "A man from ^ // , 

aiiKMng thfe A^sar came and said: 0^ ^ ' tt^ oi 

'Q -Messenger of;Allah> why do ^l^- :iJl5 coif ^ 

see that your color has changed?' ^ . ' ' ' - 

He: said: ^Hunger/ So the AnsM ^j' J. ^ ^ ■ jUaVl 
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went to his dwelling, but he did , -..^ „f 

not find anything in his dwelling, "^^ 

so he went out looking, and he aIA; ^ jl>J iS .aU-j Jj t^jLiiVl 

fofund a Jew watering his date- ^ ^ " 

palm trees. The Ansati said to the ^5-^ > ■ ■ %^ 

Jew: 'ShaU I water your trees?' He -^f ^ ^Jt^, j^r — 

said: 'Yes/ He said: 'Every bucket "^^^ !f -77 

for one date/ And the Ansari -sS*^ -j"^ ^viUii 

stipulated lhat he would not take ^f. t^f ^^i^^ 

any dates that were black (rotten), ^ . . -r- j 

hard and dried out or inferior, . SJii^- Ji^^t 

and he would only take good ^ " c . , s^.V 

quality dates. He earned nearly % 'V^^ ^ 

two (of dates), and he 

brought it to the Prophet 

(Da'^0 

J-jt«* ^ijtJL* JUJ Yl*:^ tt5jj^^l ^ijLs^j [iJif- \Jii%>h oaL^j] :^jmj 

Chapter 7, Lending Land In tiJjL ipjIjXil 4^1? ' (v 

Return Far One Third Or " _ 
Oiie Quarter (Of The Crop) 

2449. It was narrated that Rafi' y\ \tsP'^ iili - 

bin Khadij said: "The Messenger , . ^ ^s,"" . . ,f • . , - t,, 

of Allah ^ forbade MuMqdah ^ '^^^ ^ S^-^^' 

and MuzShancJi, and said: 'Only ^.j^ ^ ^^Ij ^ t>; ^ 

three may cultivate: A man who , .-j ' " ^ " " 



has land which he cultivates; a ■5=5*3*^0 5^?^^ ^ Jj^S clsi^ 

man who was given some land ^ ,^^f ^' ^£^'5^ . jUj 

and cultivates what he was giverv ^ . - ^ ^ 

and a man who takes land on ^ fjji ^^S^ ^ J^-jS ■ ^4^3 ji 

lease for gold or silver/ " (Hasan) . ^j;^^ 

^ • • :^ t^i ^ ljL ;gjJ1 ojb J.! 4i>-y-l 

Comments: 

a. For the explanation oiMuhaqaldh and MuzSbanah see HaditlhiMi 22@5:;nof&b. 

b. As cash can be given to help a poor man for eazxm^ Ife feeMood, 
similarly a piece of land can be given to a poor farmer for: his use,, to make 
a permanent source of lawful earnings. 
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t. Taking and giviag a piece of land on the basis of division of produce 
between €ie cuMvator and the landlord is lawful, but it is necessary to 
determirffi the terms ar«d conditions beforehand to avoid the eruption of 
disputes. 

d. Gold aid silver are the symbols of currency^ because in the times of the 
Noble iBrophci gold and silver Dinar and Dirham, respectiwly were in 
use. 

2450. .It was leiarrated that 'Amr ^! J - ^i** * 
bin Dmtr said: "I heard Ibn . .. >^ ^^^^^ ^1 
'^Dmar ^ay: We used to l^d land ^'^^ " " ' ?• ' 

:for Gultivatkin in return for a 5?' - 0? 

share of the ^harvest, and we did ^.^ s ^ f .*t i , - * , r f 
not see anjething wrong with that^ ' ^ • ^ ^ 
until we heard Mfi' bin Khad| ^ 4j1 ^ *Jj^ gd:!^ 

■say: ''The '"^itessenger of Allah ^ ^.--^^ 
forbade iil" Then we stoppii ,^yi!i^\:Sj^ 

because -:bf what he said/" 

^ \<iiS:^^^:lHUA^ 

Comments: 

rMukMharah means division i^roduce between the cultivator and 
-landlord. For example the produce is divided between the two, half and 
.^half or one third and two thirds, or as agreed upon. It is lawful and 
permitted/ But the division 4^ the produce on the basis of particular parts of 
land is unlawful. It is prohibited to divide the produce such that ihe 
produce of this part of land wUl go to Ihe landlord, and produce irom the 
other part of the land will go to ii^ tiller. (See Hadith no.2458) 

2451. 'Ata' said: "I heard Jabk ^ .o^^' l^li. - 
bin 'Abdullah say: Some men j^.j, 

among us had extra land \diich y ^' ^ 

they would rent out for one third "jA^ cu*^ :JU ^Uap (j^-^ -t^^jj^^ 

or one quarter (of the crop). The / ^ f s , \ \^ ^ 

Prophet m said: "Whoever has U .J-l-J^^^l^ .J^_ 5"! a^} 

extra landi, let Mm cultivate it jui '^\^ ^\ k \^/^\% 



(himself) or let him give it to his f ^ > ^ . « 

brother (for free, to cultivate it), OrfJ* cJlS'. ^» ^1 
and if he does not want to do J '-A 

that, let him keep his land/' ^ " ^ ^ ^ 

(Sflfeflr) ■ ti^jl 

tjsejVl i-^lj tj^i t^JL--j tftfY tYVi-* :^ (^+^ 
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It :Was rxiaixateid from , Abu 
Httrairah Jhat tho Messenger of 
AJlahip>said: Whoever has laiid, 
lei? hirti cultivate it (himself) or let 

■hain:;givei itte iiis faother^fejc: fee, 
,to caMvate: it)^^aiicl if bevdoes not 
. want to docih^ to JteriJsie^ J:jis 



- Y 



i^:femiiients: . 

';;l:.efc Jiim.J<eep Jiis,^}^^ M s^l^ckr^ia^iit^^thout ^ cultivatian^;It 

: is rolwoous ; that; if i^Jhe^^Jarkl remai^is wti^^^ will prodiice 

ettHivate; it wiif be eat. aefe of gen^psity , 

- It was narrafed fem/Ibn Ji;^=^^i?^ 
'Ulnar i that hfi, lused^ieage out -..^ >t ^t-r> 

some laad iJmf telori^^^ Wm, ^ ^ o^^a^UI ^Uj..oiU^ 

for GiUtivation. Then someone 
came \xy him and Jold him ihat 
Rafi' bin Khadij said that the 
^Mess^igeF of AHiah ^ had 
fc*rbidden . leasing out land for 
cultivation. Ibn 'Umar went, and I 
went with him, until he met him 
in Balat,^-'^ and asked him^ about 
that, and. he told him that the 
Messenger of Allah ^ had 
forbidden leasing out land for 
cultivation. So 'Abdullah stopped 
leasmg out laiid^ {SahSi) 



' • " ^ 

Kt^ " \ '''' j^lllS I > ^ t ^ 

C> 5^ ^1 

ol-i^S . 4ii 2ki . .>:SdL 



A place in Al-Madinah. 
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'■^ j^ Cri '^^^ ^-"^ Cj^ ^PiV:^ t^jVl ^(jt^^ t,^*^ -^^-^^ 

Or* prWj 4 YY'.i^ t Y«TA1:^ tj^^l>*Ji Y-^ifAl:^ t^jliJl aJIpj 

C!Q^^nel;lt5: ^ 

a. ^Leasiiiig out land' means that the till^ yfj^ ctdtiyajte ibe land of .the 
landlord according to a set treaty. The tiller; after colleefegAe produce wtil 
^e certain a^eed upon amomit of money to lagadlordr an^ wiU keep 
■the rest 

,1?. Giving ttie I?ind :fbj free tp qidtivate is a ;b^er .deed than J^sing it out. He 
f^oble I^pjbet ^ prohibit^ leasirig .put iand, only to encQura^ ihe better 
gesture towards Muslim iTTQlhers, oth^rvsdse leasing out ^the laxid is lawfuL 
(S^e Mcididi.np. 2456.) 

2454. It ws nai^atei^ that Jabir ^ ^ /JJ. ^ - -Yip^ 

bin 'Abdullah said: '"The ^ .- "^^^^ > - i - * ' ' 
iNfessen^r .of B ackti:essed ' lt^-^ ^^^^ oi j0 u?^ 

'Us^nd.Wi4: 'Mtioev?rhaslan ^ ^ >VJj-i ^1 cij-S ^1 

;hiin Gultiyate it or allow £iprneQri.e , ^ , ' ' ' . 

else to adtiy^te it and not 1^ -J'^ ^' ^fc^ 5^ 



,24113. It was rtarrated .from Abu • i f t j^^^ _ Y t 



00 



Sufy^ -the feed slave of .Ib^ ^ * ^ - 

Ahmad, that he told him that he Sj'^ ^'^^ '^^ >^ U 

heard Abu Sa'eed Al-Khudri say: '\ y" • ri^ \ ' " .liiii \ 

"The Messenger of Allah m ^ , .."^ ^ jr^^^ 

forbade Mtihdqalah/' {SaMh) 4^ ^1 -^i^' 

Muhdqalah means leasing out ^ ai i ^ ';^tl 



.^jVi 4ii.u;iJ3 



Tlte Ck^lers Qn iPawning ^^06 



Chapter 9. GiQncessi©ii 
Allowit^ licai^itg Out barren 
Land ¥m: Gcdd .^ijiid Silver 



24S6. It was narrated from Ihn 
'Abbas ^ftustt -tieard that people 
weie leasing out knd more. He 
said: 'S'w hh an^l luh, the 
Messenger df MI^;|| -said: 'Why 
does not oiie of you lend it to his 
brottier?' But he did not forbid 
leasing it out'" {Sakih) 



^^gllj iiy^AhUlj ^U^I^I ^J^J^\ 



(J ^^£Jl 31^1 ^ HI ii ^\ ^ 



2457, It was narrated from Ibn 
'Abbas that the Messenger of 
Allah ^ said: "If one of you were 
to lend his brother his land, it 
would be better for him than 
taking such and such rent for it, " 
{SaUh) 

Ihn 'Abb§s said: "It is Haql (Le., 
leasing land for cultivation), and 
in the dialect of the Ansdr it is 
called Muhdqalah/' 



^lif ^1^1 5V» jy:3 ju 



2458* It was narrated that 
Hanzalah bin Qais said: "I asked 
Rafi' bin Khadij and he said: 'We 
used to lease out land on the basis 
that you would have what is 
produced by this piece of land, 
and I would have what is 
produced by this (other) piece of 



^jj>- ^ cJLi ;Jli (Iri *li"^i^ 
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land, and we were forbidden to . . . . 

lease it out on the basis of crop- ' W L^:/^ ol 

sharing but he did not forbid us -JjJP^ o^j^l 

to rent out land for silver/" ^ 

jUm. tioja. ^ ^'^^V:^ ijj^lj ^JUL ^jVl ^IjS:: tgjJJ: c^Ji-^j? cT^YTY :^ 



Chapter 10, Kinds Of * IS ({V. ^,^\) 

Culfivatton That Are EMsIiked ' ^ ^ \....X 

(V^ 4^jl>Jl 

2459^ Rafi' bin Khadi'j narrated j^^*!:;?! ^^^l" - rio\ 

that his paternal uncle Zuhair i > • ^ t ti i-^** " a '-"i 

said: "The Messenger of Allah m ^ 

forbade us from doing something ^ 0 ^L^^il jjf ^^1^. : ts^(jji\ 

that was convenient for us." I j«^,^'f> 

said: "What the Messenger of '^^ ^ 6^!' C^lj 

Allah m said is true." He said .uilj ^\ ^ Jj^^ Ul*! 

that the Messenger of Allah " ' 



^t". 1. J" 



said; ''What do you do with your -o^- ^ ^ ^j^j ^ •'^J^ 

fani^?" We said: -We rent tiiem U» :^ 4>1 J^S Jli rJHi 

out for one triird or one quarter of ^> . ' ^ 

their yield, and a certain amount 4-^1 ^j^r^^ : Cii ,«?|;J:^Ue;j 

of wheat and barley/' He said: . -..^c i,.. . 

"Do not do that; cultivate ihem or '^^"^ f^/^ ^-^^'^ G-^^^ 

let others cultivate them. " {Sakih) . «U ^jjf U ^jjl . Su» 

2460, It was narrated from Usaid i;^ L'tif : ^ jX^ tSai- -Yin* 

bin Zuhair, the paternal nephew , • \ ^ -^^^ ^ 

of Rafi' bin Khadij, that Rafi' bin =*305^' 

Khadij said: "If one of us did not A '1 , - 

need his land, he would give it (to \ ^ ^ . 

someone else to cultivate) in 015 : J 15 ^Ij ^ ^Jh^^ u?' 

return for one third, or one ^ fSi, ,'u''-f .4 - .'S'.-Vi ic-' '? 

quarter, or one half of the yield, ' - - ^ l?*^ p 

and he would stipulate (that he Jjll>- ...-i^lj ^^Ij 
should receive) the produce 
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ipitj AP.IJej . UiU olS^ 



grown on the banks of three 
streams, and the grains that 
remain in the ear after threshing,, 
and the produce irrigated by a 
stream. Life at that time was hard, 
and he would work (the land) 
with iron and whatever Allah 
willed, and he would benefit fcom 
it Then Safi- bin KMdij came to 
us and said: The Messenger qf 
Allah |§ forbade you to do 
something that may seem 
beneficial to you, but obedience to 
All^h and obedience, t© His 
Messenger are more beneficial for 
you. The Messenger of Allah ^ 
forbade HaqP^ for you, and he 
said: ^'Whoever has no need of his 
land, let him give it to his brother 
(to cultivate) or let him leave it; 
(uncultivated)/' (Safttft) 



Comments: 

a. The narration clears the concept of leasing out tlie land. Leasing out the 
land on one half or on one quarter is prohibited only on the conditional 
division of the produce, on the basis of particular parts of land. Usually the 
landlord keeps the produce of the piece of land which is more fertile, and is 
more productive, ^nce this is not fair, therefore, this kind of division is 
prohibited. 

b. Leasing out the land on one half or on one quarter is allowed, on the basis 
of the total produce gained from the land. 

2461. Zaid bin Thabit said: "May 
Allah forgive Rafi,' bin Khadij, By 



Allah! I have more knowledge of 
AhadiSi than he does; Two men 
who had quarreled came to the 
Prophet ^ and he said: 'If this is 



Leasing land in return for a share of the crops. 
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yoiiT situation, do not lease 
femte/ diid what Rafi' bin Khadfl 
heaird was 'Dq not lease farms."' 
(Hiasan) 



u!l .JL; (Ji! 4 4i!J .u! 

il» :JU^ -S^l alj ^1 oS^j 

if 

C^J^ ^ :^ c^jijjjl "v^ ^^J?^'' y} ^-J^^^ [(Ir*^ ',^^j>ai 
'^Jjjii ^yij -t-^b ^iJjtjj ^;^! ^Sjj S-^^^l * ^ JU^i (>i 

(VY Ai^l) ^jllj ^Jjt S^jlpl 
il .il^f ^ :J15 



ter 11. CotiLceasion 
AUdt^g CuMvailion For One 
third And One Qu^eir (Of 
The Drop) 

2462. It was narrated that 'Amr 
bin Dinar said: I said to Tawus: "O 
Abu 'Abdur-Rahman, why do you 
not give up this MuJdidbarah}^^ 
because they claim that the 
Messenger of Allah ^ forbade it," 
Hfe said: "Amr, I help them by 
taking their land and cultivating it> 
an:d giving them something, in 
rettori> and Mii'adh bin Jabal 
allowed people here to do that. 
The most knowled;geaible of them 
^ ineaiiing Ibn 'AbMs told me 
that the Messenger of Allah ^ did 
not forbid it, rather he said: 'For 
one of you to give (land) to his 
brother is better for him than if he 
were to take a set aanount in rent 



ioritr{SaM 
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Conunents: 

a. It is tlie duty of the scholars to explain the aasues and satisfy the common 
public. In support of their point of mew, they can give the references of 
other great scholars as Tawus quoted the two Companions, Mu'adh bin 
Jabal and Ibn Abbas. These kind oi references prove more affective and 
satisfy the common man. 

b. 'Set amounf means an agreement for a fixed . amount. 



2463. It was narrated from 
Tawus that Mu'adh bin Jabal 
leased some land during the time 
of the Messenger of Allah Abu 
Bakr^ 'Umar and 'Uthman, in 
return for one third or one fourth 
(of the yield), and he was still 
doing lhat imtil ihis day of yoirrs. 

^jU^ :cJli c oloj 4JU»-j ^Lu^l IJLa r^^^^^l Jtij d^Lhrij] \^^j>C 

TO:^ Jp^di^l iijJ-j ^xjl ^1 JU US' iLi iU« ^ 



2464. It was narrated from 
Tawus that Ibn 'Abb^s told that 
the Messenger of AUah ^ merely 
said: "For one of you to give 
(land) to his brother is better for 
him than if he were to take a set 
amount in rent for it/' {Sahih) 



Chapter 12. Renting Out 
Land In Return For Food 



2465. It was narrated that Rafi' 
bin Khadij said: We used to give 
land in return for food at the time 
of the Messenger of Allah and 
some of my paternal uncles came 



ISj -'^^ -tire^i 

> Jl^f j^k 6V» :m 
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to them and said: "Hie MessejigpE - n — u i - 
of AUah m saidi 'Whoew€ir- lias' ^'^ (^-^ ^ ^ 

land, he should not lent it outfor ^( j ju : Jig liL^f 

a set amoimt of fiood/" (Safn/t) . " I 

Comments: ' ^ ^^-^ ^^^^ 

'Set amostmt of food' may mean one third or one fourth of Ihe produce, or it 
may meam a certain fixed quantity of food stuff, like ten or twenty mounds 
of gisitn etc. Leasing out the land against a set amount of food instead of a 
certailn am:punt of money is legal, as it has been discussed tn detail in a 
premms chapter. 

Chapter 13. Whoever ^'-"^ ^ tj^ ^ " ^^'^ 

Cultivates People's Land (Vi iJ>ci\) l^S} jJu f}S 

Without Their PerBiission ' '* ' ' 

2466. It was narrated that Rafi' J ^Ip 4il 1;^ iL'li - 

bin Khadij said: "The Messenger ^, f ^, 

of AUah m said: 'Whoever ''^ ^ I /."^^ ^ 

cultivates people's land without 4ii d^j 0^ :Jli u5 (^^^ 

their permissioiv, he has no right 



to any of the produce, but he 'tf^^i ^-'^ S?-* 

should be recompensed for his .lia^l i'Jj fj5^t ^ 4J 
expenditure/" (Da'^ C ^ - 

4i4->.U' u^J^I JjJ l> •'r'^ ''(j^^ ^^J^^ Ji' olu-l] Ijvp^ 

Comments! 

In the situation mentioned in the narratiorv the cultivator will only get tiie 
expenditure which he has spent on seeds, manure, or Hiing a tractor etc, 
Imt he will not get anything for his labor of tilling. This will be his 
punishment for not seeking pemiission in advance. 

Chapter 14, Dealing With j^, _ ^ .^j 

People Who Have Date-Palm ^ * ^ 

Trees And Grape Vines <vo ai^i) 

2467. It was narrated from Ibn j ^^t^\ juAi - YilY 
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'Um&t th^t Ife liffessefiger of ^ . f ..^ 

with- the- pebplte of KhiaJjar ..for ^il a:::^ ^ .ilkll ^ ^^^^ iSjl^ 
one fiiaff of £te fruits 



^ ^ tl*^ tJ*^ ^ 



2468, If was narrafed from Ibh^ Gji>^ - YilA 

'Abbas that the Messenger of 



AlMh « gave BOiaibar to^ its ^ f^' ^ 



[e in return for one half of J_^j *(^. ^ 

ifie yield of its pakn trees and ■ ^ ■ ^ 



hn±{Sahih) -V^' ^ u^* S 



2469. It was narrated that Anas -jJliJl ^ ^ ^ii^ - 

bin Malik said: ''When- the ^ 

Messenger of Allah ^ conquered tS^ ^jS^"^' (4^ Cj^ Lri 

Khaibax. he gave it (to Its people) j - l^j 

in retiim for half (of its yield)/' ' ^ ^ ^ ST^ 

f^^-^J i;YY1"\Iq c^Jjj J^"^' i^-ajwaJ oiLu-l [2^5»t-,£*] ^jPtj 

.ij JLALi (Y 11V).^.U:>J1 



a. This type of agreement regarding gardens is called Masdqdf. Whafeveir is 
tlie total produce of the garden, one half or one third, it is given to tlie 
person who is taking care of the garden and the rest is for the owner. Such 
an agreement regarding cultivation of land is called Muzara'ah. 

b. The land of a non-Muslim country that comes under the control and 
possession of the Muslim victorious army, becomes the property pf the 
Muslim State. For the development and setdement of this land^ a contract 
can be made both witli Muslim subjects or non-Muslirri subjects of the 
country, but the land remains the property of the state. The tiller, according 
to the contract, has to submit the produce to the government, and then he 
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will receive Ms share from the sta:te. If the tiller is a Muslim and^ receives the^ 



Ge tor whidh Zofeai 



due; he will have to- paj^ coie ten£hj as 



ZaMt. 

Chaptex IS. PoUiaiaaSng Palm 



tiff : Jt5J . J^l: . J^J 



dip j&t :j y ^ 



2^1 



I. It was narrated from Siinak 
that he heard Musa bin Taihah 
bin 'UbaldtiiLah natxattng, llhat Ms 
fa^Sier said: "I passed by sioin^ 
p ate trees with the Messenger €£ 
AMh ^ and he saw sqtm peiopfe 
piblliiiatirig the trees, Hfe^ said: 
iiVItat ate &ese peofple doing?' 
they ^id: 'They are taking 
sdirtetliiirtg- fccte the- rfci^e part (of 
fhe piatii) eoM pitting it m ttie 
femafle part/ He ^d: 'I db not 
fJtirfc that fhfe vn& d& any good' 
News of that reached tiiem, so 
they stopped doing it, and their 
yield declined. News of that 
reached the Prophet ^ and he 
said: 'That was only my thought. 
If it will do any good, then do it. I 
am only a human being like you, 
and what I think may be right cet 
wrong. But when I t^^ll you: 
"Allah says/' I will never tell lies 
about Allah,'" (Safeifc) 

Comments: 

a. In worldly matters everything is permitted accept ttiose things that have 
been pxorabited, but teg^ding worship, only that thing is pemiitted which 
has bken taught by the Prophet Sdf-made rites and customs should not 
be made part of worship. These self-made rites are limovatipns in the 
leligidn. The Prophets were qlso human beings, therefore, in worldly 
matters, they did not give any importance to things of personal opiniojx 

b. It is not necessary that a Prophet is always awaie of the specifk details of 
every profession, but in the matters of religion, Allah guides His Prophets. 



ul uJi^ Aj^i ki ^ Si^ 
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2471. It was narrated from 
'Aishah that the Prophet ^ heard 
some soimds and said: "What is 
this noise?" They said: "Palm 
trees that are being pollinated." 
He said: "If they did not do that it 
would be better/' So they did not 
pollinate them that year^ and the 
dates did hot mature properly. 
They mentioned that to the 
Prophet and he said: "If it is 
one of your worldly matters then 
it is your affair, but if it is one of 
the matters of your religiorv Ihen 
refer to me/' (Sakih) 



J\ ^ ^15 t3i^ :iu^ 



Chapter 16. The Muslims Are 
Partners In Three Things 



2472. It was narrated from Ibn 
'Abbas that the Messenger of 
Allah m said: "The Muslims are 
partners in three things: water, 
pasture and fire, and their price is 
unlawful/' (Da'f) 
Abu Sa'eed said: "This means 
flowing water/' 



^ ^ ■« ^ 1, 

tUJI :ats5^ jit Jli 

^ -AlJ-i^ # To/r:^^,.2-ia:Jl J JiiUJl Jlij [io^ ^i-*^ «M1 -2^^" 

.4:iP ^i* ^^^fl d^J>Jl t (^j:^J ^^UmJI^ tt^jUJlj tipjijil 

Comments; 

a. Here, water means running water, like the water of a river or fountain. 
Everyone has the right to use the water according to liis needs, and it must be 
unrestrained for others to use. If som^ne has constructed a pond or dug a 
well or installed a water hand pump for his personal use, it is better for him 
to let other people use it It is obvious that he has the first right over its use. 
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b. Eveiyone has the n^t to use wild grass for his animals and other uses, and 
similarly, everyone can use ihe wood of wild plants for fuel. After cutting 
the wild plant the cut wood becomes Ihe property of ttie cutter, so he can 
sell it as well. 



2473. It was narrated from Abu 
Hurairah that the Messenger of 
Allah M said: "Three things 
cannot be denied to anyone: 
water^ pasture and fixe/' (Sahih) 



2474. It was narrated that r^^^^l aJ> Si " ^*V£ 



'Aishah said: "O Messenger of 
AOah, what are the things which 

are not permissible to withhold?" 
He said: "Water, salt and fire/' 
She said: "I said: 'O Messenger of 
Allah, we know what water is, 
but what about salt and fire?" He 
said: "O Humaira', whoever gives 
fire (to another), it is as if he has 
given in charity all the food that 
is cooked on that fire. And 
whoever gives salt, it is as if he 
ha& given in charity all that the 
salt makes good. And whoever 
gives a Muslim water to drink 
when water is available/ it is as if 
he freed a slave; and whoever 
gives a Muslim water to drink 
when there is no water available^ 
it is as if he brought him back to 
life, " {DaHfi 



:J15' ^aZ^ V t^iJi U !4il 

L: rcJI :^\S ajliltj ^ij ^uilJ 

tiilj c^>EJsdjf U ^^^^ <3jl^ Uitso (. fjU 
JA^- Uits3 /l^! .^lill 

c^l«Jl Jl^^ lii'/-^ C^Lo 



0^ 



UiISS .iUil Jif^ V 
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ChajJter 17, GMng Riv^ers 
And Simngs To People 

2475- It was mar rated from 
Abyad bin Hammal that he asked 
for a salt flat called lihe salt flat of 
the Ma' rib Dam to be given to 
him, and it was given to him. 
Hxen Aqra' bin Habis At-Tamiini 
came to the Messenger of Allah 
^ and said: ''O Messenger of 
Allah. I used to came to the salt 
flat dtiiing die Ignpi^nce period 
and it was in & land in which 
there was no yt^ter, and whoever 
can^ to it tooH frona it. It was 
(plentiful) like flowing water/' So 
&e Messenger of Allah asked 
Aby:ad bin HammSl to give back 
his share of the salt flat said: 
"I give it to you on tiie basis that 
you make it charity given by me/' 
The Messenger of Allah ^ said: 
"It is a charity from you, and it is 
like flowing water, whoever 
comes to it may take from it/' 

(One of the narrators) Faraj said: 
"That is how it is today, whoever 
comes to it takes bom it/' 

He said: '"The Prophet |i gave 
him land atui palm trees in Jurf 
MtifSd instead, when he took 
back tite salt flat from him/' 



(VA A^\) Oj^lj 



^ ^ ^ 

.OaJI pUJI J1« y>j .00:9-1 oijj .^U 

^ .iili j^jdl ^Xj Ji5 



^1 iJ ^ ;JU 



4Jb) ^^j*:>- <bk>va tii^ *^ 



(Hasan) 

: Jl5j (.aj y^T ^ ^VA*:^ ^(jSaj^\ <=rj^h ^(^ 'T/t :^^****) 

Comments: 

a. The head of an Islamic State can give a piece of land to any Muslim as a 
gift. It is known as estate. 
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b. A thing that is in conunoxi use by the communiiy should not be given as an 

estate. 

c. An endowment is not anyone's properly but every member of the society 
has the right to take benefit from it 



Chapter 18. The Prohibition ^ ^J^l ^^U - (U ^j>^\) 

Of Selling Water ^ 

2476. It was narrated that Abu i^j^ : ^ j\ 1^ - t tvn 

Minlial said: '1 heard lyas bin ^ 7 . / . . s^. ^ - ' 

'Abd Muzani say - when he saw '^^-^ cri Jj^ Cy. 

people seUifig water: 'Do not seU ^ - . jL^, 

water, for I heard the Messenger ' ^ ^ " ^. ^ / ^ / /" 

of Allah ^ forbidding selling of ^ - ^j^. (S^JJ 

water/" (Sflfcife) ?f , « *j 1 ^ • - -i- -rt. 



2477. It was narrated that Jabir ^ 4^ ~ ^^^^ 

said: "the Messenger of AHah ^ ^ .^^^ ^^^-J, ^ ^^ 

forbade selling surplus water/ ^ ^-^ 

J-^ (i;^ 3p ^1 J^j ^ 

■ ^ (^-^ ^ 0 1 0 : ^ t^l .... 

Comments: 

a. First come^ first served is the basic principle of running water. Whose land 
comes first, in the way of flowing water, he has the first right to watering 
his fields and garden, and the water How for use of others is made dear in 
chapter twenty. 

b. When water is transported from one place to another place, it can be sold at 
a reasonable price, just as the wood of wild plants and trees can be sold. 
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Chapter 19. The Prohibition ^ j^?^ ^1 - ^.^i) 

Of Withholding Surplus ii^D^b^sdl ^aiJ .Ull 

Water From Common ^ ^ - ST** 
Pastureland 

2478. It was narrated from Abu :jL1^ (^LI* i^li- - YIVA 

Hurairah that the Prophet ^ said: f.^ ^,1, ^ f.^^.^tj^ 

''No one of you should withhold ^ 4^ ''^^^ ^ 

surplus water from common ^» -Jl^ ^ ^yj^ 

pastureland." (SoAift) " ^ ^ 

j_ji>' »-LJIj jj>-I p-UJl c^U^ 6J. : cJl> ^ u-'Ij loiiLw^Jl ('(^jl^^Ji ^^^^ '^^^J^ 



2479. It was narrated from .iil C^JL^- - YiV^ 

'Aishah that the Messenger of ^...r^ >. 

Allah ^ said: "Surplus water ^ ^ ^ 

should not be withheld, and jij 

neither should surplus water from « ^ - " ^ * - j. > 

awelL" (Hasan) •'^jM> 't^^ J-^ 

.^y-»>- flitj-^jj t,^^lj i^UJl APiiP^j 4*0 5j*p ^ Jl^^l Jo^ 

Comments: 

a. The fields and gardens which come first in the flow of water, have the first 

right to use the water. 

b. The Prophet's first decision gave Zubair his due right, at the same time 
needs of the second party were also given due consideration. It was 
suggested to Zubair to let the water flow for the second party's use. This 
type of reconciliation is legal. 

c. The second decision of the Prophet 0 was according to the principles of 
justice. The favor given to the Ansdri was taken back as pvinishment, and 
the decision was made according to the demand of justice. 

d. As it is a must to obey the Qu/anic commands^ similarly it is a must to 
obey the orders of the Prophet 
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Chapter 20. Irrigation From 
Rivers And How Much Water 
May Be Retained 

2480, It was narrated from 
'Abdullah bin Zubarr tiiat a man 
from among the Amur had a 
dispute with Zubair in the 
priesence of the Messenger of 
Allah ^ concerning the streams 
of the Harrah with which he 
irrigated his palm trees. The 
Ansari said: "Let the water flow/' 
but he refused. So they referred 
their dispute to the Messenger of 
Allah The Messenger of Allah 
^ said: "Irrigate (your trees) O 
Zubair, then let the water flow to 
your neighbor." The Ansari 
became angry and said: "O 
Messenger of Allah f^, is it 
because he is your cousin (son of 
your paternal aunt)?" The 
expression of the Messenger of 
AlMi m changed, then he said: 
''O Zubair, irrigate (your trees) 
then retain the water until it 
reaches the walls/' Zubair said: 'T 
think this Verse was revealed 
conceming that: '^But no, by your 
Lord, they can have no Faith, 
until they make you (O 
Muhammad) judge in aU disputes 
between them, and find in 
themselves no resistance against 
your decisions, and accept (them) 
with full submission'"t^^ {Sahth) 

2481. It was narrated that 



, : ^JjL^Vl 

' ' ^ "11-!' A ^# " 

jili ajiyi Ji g.;: fdi 



An-Nisa' 4:65. 
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Tha'labah bin Abu Malik said: t , -.^.^ . < j.. ^- , r-^ - 

"The Messenger of Allah m ruled ^^^ oi^oi oi k/j 

ccmcerniiig the stream of Mahzur ^[ juAJ :*ilJli 

that the higher ground took . " ^ ^ , , . 

precedence over the lower, so the y^' 0? 0^ '4^^ 

Hgher ground should be irrigated ^^y^ ^ J M ^j^j 

until the water reached ihe ankles, ; ^ /" ^ ' ^ s - - - i 

then it should be released to those t^i J^'*^' l?^^ -jl^Vl c3> J^^^ 

who were lower. (Hasan) • Ji^f 3^ 0^ 0^^' 

Comments: 

'Higher ground' means where fields or gardens come first in the flow of 
water, and 'lower ground' means where water reaches later. The owner of 
the higher ground can stop the water from going to others' fields until it 
reaches an ankle's height in his fields, and then he must release the water 
for others, and has no tight to stop it. 



2482* It was narraited from ''Amr 



bm Shu aib, from his father^ from * ^ 

his grandfather, that the ^ ^^1^ :^^| j^^ sj^l 

Messenger of Allah m niled .\ . ' _ "^^ 

concerning the stream of Mahztir ^ ^ '•^^ 'V-' - (1?^ -^j^ 

that the water should be retained -j] ^^yj^ ^ i ^ ^ 4,1 jy:,^ 

until it reached the ankles, then ^ d 

released. (Hasan) -^^^ J^3d '0=^*^' ..iU^ 

JUs*-1 nT^:^ i<>.Ui5il ^ tp-UfliJi tJjb *s^- ^\ [i^*^ ftitLi^tJ] IgjjMu 

2483. It was narrated from 'p- : Jiti! jf iSo^ - YiAV 

'Ubadah bin Samit that the _ , j,^ . 

Messenger of AHah ^ ruled 5^ i! :d^^ ^\ 

concerning ihe irrigation of pahn » ^^^1 J ^^^i 

trees from streams, that the higher ' * * . - . ^ 
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grovmd should be irrigated before , . , ^ . — 

the lower, and that the water ^-^ s?^ ^ 

should be allowed to reach the JUSfl Sf 4JIUI ^ ji^l 

ankles, then released to flow ihe . . ^ .^^^ ^ 

nearest lower ground, and so on, iJl t Ji^Vl J3 

untU aU ttie fields were watered ^jji j^^^^/i ^^j) 

or unta the water ran out (Da'if) > " . J » ' ' 

Chapter 21. Distribution Of ^UJ) iUi - (X ^ 

Water ^ 

(AX Ji>Jl) 

2484, It was narrated fi-om Kathir : (^lj>Jl jJliJi ^ jl^^lj?! - Y i Ai 

bin 'Abdullah bin 'Amr bin 'Awf ' , >o/ ?, 4 ,^f.?f 

Al-Muzani, from his father, that ^ ^ ^ 

his grandfather said: "The ^ 4iii ^ ^ 

Messenger of Allah H said: 'Start 



with the horses on the day that ^J-'~> 0^ '4^.1 c^>Ji 

you bring (the animals to A\i^j,y^ 1:^1. fe» :« 

dnnk)/"(Dfl'^ .-^^ f^- js-" , . 

4ilJL^ tji jeSS* JUJ ^"io:^ ^J^\j tt5jw»jJl [iJL>- k-Af*^ •dli**!] :gi>>« 

2485- It was narrated from Ibn 1^1^ = ^ ^ - Y«Ae 

'Abbas that the Messenger of ^n^^ »^ » 

Allah m said: "Every division ^ Oi ^ i^J^ 

that was allocated according to ^5 tj% (1;^ 

(the rules of) the Ignorance days, j. 



Stands as it is, and every division '^^ ^jlii^Jl 

that was aUocated according to ^ ^ 4 4ii*UJI ^ 1^ ^ 

(the rules of) Islam, stands _ ^ : , 

according to the rules of Islam." ^jaI ^ jS'j -pr^ U 

(ikijtj^ ^JL^I <— '^(J'^'j^^ ("^j'-^ Ji^ If^r***^ A.)UNrf|] I^Jj9«t 
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Commfipnls: 

a. All smEul asd^ wicked d^mgs regarding business and financial matters 
before endsraeiing Islam are pardioned, and possession is considered legaL 

b. A common property that has been distributed before accepting Islam need 
not be isc^s^Smted among iihe hetrs. 



ChaptK22.The Land Around " f>-^\) 

A WdB (Which Belong Only " rxr - lo 

To The Well Owner) ^ ^ 

2486. It was narrated from v j^^ v lj'»3l ^ - TtAn 

^AbdWah bin Mughaffal that the oi oi 

Prophet ^ said: "Whoever digs a ^JiiJl J ^ ^ 

weB, is entided to forty forearms' . ^^^j » ^^j*^ ^ . ^'j:J^\ iSl^.' 

length surrounding it as a resting " C • ' *^ tr****^ J 

place for his flocks,'' (Hasan) : li t jlL^ ^jU^JI jlp 

1^ > ^. :OlS ^ M jiii 

;yA ... ^laJ! JiLJl JiiUJi ^ U*^l UJi j ^^^S^Jl ^ t^^l 

c^^^ 4Sjj^ Y^•lY"^c^w/^<tlA^n"^^o^/^:c5^! o^i ,.^1 

Comments: 

a. When camels are watered^ they drink the water and sit down near the well, 
after a short while they drink again, that is why the adjoining place of the 
well is reserved for anicnalSy and for this reason, this place is considered the 
properly of the person who owns the well. 

b. If someone digs up a weU at a place which is no one's land, he is deemed to 
be the owner of that well^ in addition to forty fore-arms' length of the 
surrounding area. 
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2487, It was narrated from Abu 
Sa'eed Al-Khudri that the 
Messenger of Allah ^ said: "The 
land around a well (that is 
considered to be part of it) is the 



0? ''■'^ 



si ^ > 



t^l tO*^ 



length of the well rope (in all L^d ^iil Jj^j JIS :JU 
directions)." (Da-^ ' ' .«U?U,li^l 

^^jltf- C-Jil J.*^x.4 ^ iJUjlj ti— fi-Jt,^ ■^^^j. ^j-*" -L^jr^Jt^' J^J [Lja*A>H^ OjLbMtt] '.^^j>Bi 

Comments: 

'Length of Ihe well rope' means the rope which is dropped down in the 
well for pulling up water. This length is ihe measure for fhe place aroimd 
the well for his flocks. This is a Weak narration. 



Chapter 23, The Frecincts Of 
Trees 

2488* It was narrated from 
'Ubadah bin Samit that the 
Messenger of Allah ^ ruled 
concerning one, two or three date 
palms belonging to a man among 
other palm trees — when they 
differ concerning entitlement to 
the surrounding land. He ruled 
that the land around each of those 
trees, as far as their leaves reach^ 
measured from the bottom of the 
tree, belongs to fhe owner of the 
tree. (Hasan) 



>" 1 - 1 --^ ° t ^ * \ * - 

JS3 0l ..iJj> oy^ 



2489. It was narrated from Ibn 
'Umar that the Messenger of 
Allah ^ said: "The land around a 
date-palm tree, as far as its 
branches reach, belongs to the 
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owner of tiffi tree." (Da'«ft ^ > . ^ j.- n- 

.Ji*l_j^ 4j t-dbJ Y£AV:^ t jiiilj tOSljjJl t-j^-U*? -ux-^j [k-vi^ oaUi^I] -gep^ 

Chapter 24. One Who Sells i;;Up ^i; u _ (y i 

Proper^ And Does Not Use . * 

The Money For Somefhing (Ao ^i) 4IS4 ^ 4uJ 

2490. It was narrated that Sa'eed 
bin Huraith said: "I heard the 
Messeng^. of Allah ^ say; (i. p^'^'i (Si J^e^J, ^'-^ -G^i 
'Whoever- sells a house or 1^ ^ ^; ^ 
property and does not use the 

money for somel^iing similar, ^ ^1 olj-i :Jli u?* 

deserves not to be blessed ^ .^.-^ r.*. 

therein.'" (D«'^ ^ ^ ^ *>* ^-^^-J 

.jufct^ tju ^ V'V/i : sU>-] A^ry^-i {.Ut^^ ftAL«-|] (^1) -j^jO^ 
Another chain with similiar ^ -J^ Si l**"^ 

2491. It was narrated from 3y^ J i^! ^^"^^ 
Hudhaifah bin Yaman that the .^^^ - ^^^j^ l^i^ 
Messenger of Allah ^ said: " ; ' v ^ 
"Whoever sells a house and does ^^j^ tj? '(S?^' 

not use the money for something 
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similar will not be blessed . 

"'jj (i-ij ^^^^'^ ' j^b ^ ^J^\ ^i-jj? 
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in &te Name of AMt, iJie Most Beneficent, iJie Most Merdfid 



The Chapters On ^^Si^ 
jpreemptioii (. . . 

Comments: 

Preemptiian has been defined as the right of one partner to bay the ^lare of 
the crther partner or partners. 

Preemption is proven in the Surmah of the Pixiphet ^ md the coxisenus of 
the scholars of the Mu^im nation. Jabir narrates the the Prophet ^ allowed 
the right of preemption in an midistributed property, but when the 
property is distributed, and the path is separate Ihen there is no right of 
preemption. AH the scholars agree that the right of preemption is legal. 
All the Islamic commands and principles have reason and wisdom behind 
them. Rights and duties of all Muslims as individuals and as a commimity 
have been fixed hy Islamic law, so that people may live with love and 
harmony among Ihemseives. Among these wise instructions is the right of 
preemption If one of the two shareholders of a property wishes to seU his 
share, he must consult his co-shareholder about it and gtve him an offer to 
buy his share. This friendly gesture will create an atmosphere of 
understanding between them, and save them from unwanted conflict. If ttie 
other shareholder buys the property/ weU and good, otherwise it can be 
sold to a tturd party and it will be legal/ 

Chapter L One Who Sells A i^Uj ^ - {\ ^l) 

Properly Should Notify His C - ^ ; 

Partner (Of His Intention) (An Cjij^ii 

2492. It was narrated that Jabu- 3 ^ll^ f Li* - ti^T 

said: ''The Messenger of Allah M ^ / si 

said: 'Whoever has a date-palm C?^ '^-^ oi ^^Q^ t^LJaJ! 

tree or land, should not sell it *i ^n- . "u^ , - - - f 

until he has offered it to his ^ ^' 

partner.'" {Sahih) \^ }f ^ cil^ :^ 

^YA^:^ <)£^ju*^i ^U*JIj ji'J^jih ^^^^ Cf. ^^^^ * *4 oUi*- 
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2493. It was narrated from Ibn - .y^^ - >• Gia^ - YHr 

'Abbfe that the Prophet m said: "f:^^ ^ ^ > 

"Whoever has land and wants to i^ts? -Ojj^i ^ '■ 
sell it, let him offer it to his 



neighbor/' {SaMk) 



Ji citl- :OlS M <-o^i^ 

■ *sy^ ^J<^ i iiji* uj^'J 

Comments: 

If there are two owners of a property and one of them wishes to sell his 
share, he must inform his co-shareholder and give him a chance to buy his 
share. They are supposed to cooperate each other in this matter. The 
neighbors also have the right of preemptiorv therefore, the neigjibors should 
also be informed before any buying and selling occurs. 

Chapter 2. Preemption By j'^j^^k 4*^' ~ r^') 

Virtue Of Being Neighbors ^ ' > " 

(AV ito^O 

2494. It was narrated from Jabir c5i? 0? - YMi 



that the Messenger of Allah ^ - - - ^n-n iiU^ ^^i' 
said: "The neighbor has more ^ ^ ;r-* 
right to preemption of his j^f j^JI* Jil Jli :J15 ^Li- 
neighbor, so let him wait for him . ^ ^ ^ ^ , ^ ^ ■'^> 
even if he is absent if they share a H 

path. " {Da'if) . Uii^ 

2495. It was narrated from Abu J ij A - Y^o 

Rafi' that the Prophet M said: >^ ^ - 
"The neigfibor has more right to 

property that is near/' {Sahih) cy. J j*^ ' * C?? ' j?i tl;*' 



The Chapters On Pjreemption 428= 



2496* It was narrated that Sharid 
bin Suwaid said: "I said: 'O 
Messenger of Allah, (what do you 
think of) land owned by only taie 
person but this land has 
neighbors?' He said: 'The 
neighbor has more right to 
property that is near/ " (Sahih) 



- - I " 

^ f jr ^ y 

^ ^ ^ 



^ ^V*V:q tl4^!i:i:^lj iUiJiJ! . ij^l i^L-Jl a;?-^^^ tj^^**^ flili*^J] :gi>^M 
Coininents: .^,^1^^..^ 

a. The neigjibbr livho hiaS ai common pafti to the property has mcHe right of 
preemption than othe^ 

b. if at the lime of selling a house or piece of land^ the neighbor is absent or 
out of #ie town or village, the other party should wait fear his airival to give 
his rigjit of preemption to him* 



Chapter 3. If The Boundaries 
Have Been Fixed Then There 
Is No Preemption 

2497. It was narrated from Abu 
Hurairah that the Messenger of 
Allah ^ ruled concerning 
preemptiGn of land that has not 
been divided; if the boundaries 
have been set then there is no 
preemption. {Sahih) 

Another chain with similar 
wordmg: 

Aba 'Asim said: (The chain of): 
Sa'eed bin Musayyab is Mursal 
^.e., havirig a break after the 

successor Sa'eed). (The chain of) 
Abu Salarrvah from Abu Hurairah 
is Muttasil (i.e., unbroken &: 
connected). 



cJ3j lit : - (r 



.1* 



:^L^ ^1 Ulii :-ilU c>i ^ 

■* " •- •* 



f JA5 
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2498. It was narrated from Abu -^I ^^1 i;^ tSa^- - YiU 
Rajfi' that the Messenger of Allah , ^ , , » „ . ^ « > 

a said: -"The partner has mare ^ ''-^ ^- (^'4 ^ 

right to what is near him, so long -J^ ^0 Jj*^ 

as he is still a partner." (Sflfe/W ^ ^ ^ T % ^ 

2499. It was narrated from Jabir '-^ -.^s^^Io^ " ^^'^'^ 

bin 'Abdullah that the Messenger f , ^ ^ c^,, ^ - .Uu 

of Allah grilled that preemption '^^ ^ 'V^ ^ 

takes effect in aU cases where land Ji^^ Uil :J15 jIp ^Li- ^^7^ tiiLi 
has not been dividedv But if the 
boundaries have been set and the 

roads laid out, then there is no . niiii ^ ^ ^^j^3 ijiiil cJ^sj 
preemption.'' (SofttK) 

Commente: '^^^^'^ 
Ahddith mentioned above show that only that neighbor who has a common 
path to the property has the riglit of preemption, and those neighbors who 
have nodiing common in property have no right to preemption. It was 
made clear by mentioning that when property is divided and paths are 
separate then there is no right to preemption. Divisiori of propeiiy and 
separation of paths makes ^em ordinary neighbors; and not allowed to 
enter in each other' s deals. 

Chapter 4. Requesting Si^l ^ - it ^^^\) 

Preemptioa " ' V,,^ 

2500. It was narrated from Ibn j^i^;^ rjll'^lU; - Yo- 
'Umar that the Messenger of " * 

AMh^ said: "Preemption is like t>*^^^ ^ Cy, -t^*^ i^*-?^* i? 

undoing the 'f#."m (Da'if) 3^ .^^ ^ ^ ,J ^ [^^^ 



^ J ^ 



7(jal is the rope used to hobble a camel. It means that the opportunity may slip 
through yotrr fingers if you do not hasten to take advantage of it, just as a camel 
released from the will run away quickly. See explanation by Sindi. 
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2501. It was narrated from Ibn :JlS ^o-*^ ,v j^"^ - Yo*^ 



'Umar that the Messenger of . ^ , -"^ - 

AUah ^ said: There is no "-y^' --i u-^ 

preemption for a partner when J.^ 'ie^^^ u^^' 

his co-partner has beaten him to it ij ^ * -^i,"' * 

(in another deal before), nor for a *^ -m i^"^ Oj^J 0^ : J15 

minor nor one who is absent." -j^Jr^^ H UAj^ 

tt^Jb- XUA;YUo/"l:t5Jk*^. ^^i DJ^r ^-i**^ 

Comments: 

'When a partner has beaten his co-partner' means that if there are three co- 
sharers of a property and one of them Iniys the share of his co-shareholder, 
the third has no right to preemption. This narratian is Weak 
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In ihe l^ame cfAUah, ^ Most Beneficent, ^ Most Merciful 

18. The Chapters On i\A ^i) 

Lostftoperty ( . ii^O 

Chapter 1. Lost Camels, J^^J J^X' " ,wf-uJl) 

Cattle And Sheep ' -^^-^ ^j-^ 

2502, It was narrated from :Ji^\ 'j; iUi ^ji. - Y».Y 

Mutarrif bin 'Abdullah bin « 



Shikhkhir that his father said: <j* 'Ji>^' If- i? <jr^~ 



"The Messenger of Allah M said: ,J^s • • ^'ii u . - AJl 

'The lost animal of the Muslim J\ - ^ ' 

may lead to the burning flame of SiU»> ^1 Jjij Jl* : Jl* j^' .S^ 

Hell/" (SaWft) .|,1^(<3>^1 

Comments: 

a. Zdllah is an animal that is separated from the herd, and lost^^ and its 
ownership is not known. 

b. Inanimate or lifeless thing are called Luqatah; details of such lost and found 
thir^ will be discussed in the next chapter. 

2503. It was narrated that jli: <^ - t«*r 

Mundhir bin Jarir said: *I 

with my father in Bawazij and the ''^^ *^ ^ 

cows came back in the evening. ^ ^; ^JliJi Ju l^li- 

He saw a cow and did not " ^ ' . . ^ ^ 

recognize it He said: 'What is m^' £f '^^ 
this?' He said: 'A cow that joined Jy^ -^1 ^|-^ • ^ij?^ 

the herd/ And he issued orders <' ' .^^''^ 

that it be driven away until it cJ>J Sjij : IjJU ^al* :JUi . 
disappeared from view. Then he ^^Jj ^ . '^^ jj^ 
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said: 'I heard the Messenger of 
Allah ^ say: "No one gives 
refuge to a stray animal but one 
who is also astray." (Sah&i) 



Comments: - ^ • - sr- i 

This reproach is for the person who takes the animal with Ihe intention of 
keeping it. But if he takes it with the intention to pronoiunce it and seardh 
for the owner; there is no harm in keeping it until the owner is found. In 
ScHvh MusUm this narration is with these words: "Whoever gives refuge to a 
stray animal^ he is also astray/' 



** •* ^ 



Jiij .tl^Jj iiliL J^tij 

diJ ^ U;^ . : Jiii, ^Li ^ 

U^tSj^ lJjpIs : JUs 



2504. It was narrated from Zaid 
bin Khalid that the Prophet 
was asked about a lost cameL He 
became angry and his cheeks 
turned red^ and he sai± "What 
does it have to do with jrau? It 
has its feet and its water supply, 
it can go and drink water and eat 
from the trees imtil its owner 
finds it/' And he was asked about 
lost sheep, and he said: 'Take it, 
for it will be for you or for your 
brother or for the wolf/' And he 
was asked about lost property 
and he said: "Remember the 
features of its leather bag and 
strap, and announce it for one 
year, then if someone claims it, 
describing it to you with those 
features (give it to him), otherwise 
incorporate it into your own 
wealth/' (Saftift) 
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Comments: 

a. Catching a lost camel and keeping it in one's custody is not legal because a 
camd needs no one to take care of it 

b. A sheep or goat cannot survive without car^ so if you do not take the 
sheep or goat, someone else will take it, or a wolf will eat it. It is better to 
take it to save it from wild animals, and it is also possible that the owner 
wiU be found. 

c. Lost property means ihose precious tilings that are lost by the carelessness 
of the owner, like a large amount of curcencyy goklr precious oirtam^fs etc 

d. It is necessary to announce about the lost things up to one year, and one 
should try to find ilie owner dming tte period. After one year' s search, 
things can be used. If later on the real owner is found, his property should 
be returned to. him, or be should be g^ven the price of that thing. 



Chapter 2, Lost Property 

2505. It was narrated from 'lyad 
bin Hiyng r that the Messenger of 
Allah ^ said: '^Whoev^ finds 
lost property, let him one or 
two men of good diaracter to 
witness it, ihsn he should not 
alter it nor ccmceal it. If its owner 
contes along, then he has more 
right to it, otherwise it belongs to 
Allah, Who gives it to 
whomsoever He wills. " (Sahih) 



JLf-j Hul cJ^j Ji* ; JU jU^ 

iL tikiUl jJ\ l^Q^t^ fcsU-^l] '.^vjj>u 

Comments: 

Making a witness is benefidal and helpful. Later on if fhe claim^t of the 
bag or thing is founds and he ol^ects about the contents of the bag or ihe 
amount or other defalcation with his lost thing, then the witness can 
confute his daim. 



2506. It was narrated that 
Suwaid bin Ghafalah said: "I 
went out with Zaid bin Suhan 
and Salman bin Rabi'ah, and 
when we were at 'Udhaib, I 
found a wldp. They said to me: 



"-S^ oi 
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Throw it away/ but I refused, ?f ^ ^ - ,o* 

When we came to Al-Madinah I V '^-^^ c^I^L^ 

went to Ubayy bin Ka^ and told 5; ^-f Ji^jJi ^jj tlji 

him about ihat He said: 'You did " ^ . ^ ^ - - 1 ^ 

the right thing. I found one -"^ ^> ^3^-^ -y^ 

hundred Dinar that had been lost 4SilJj^; o^p Jp jlL:^ 5sU fel 

at the time of the Messenger of 0 " " " 

Allah and I asked him about ^ • ^4*^^* .2iUi 

it He said, "Annoimce it for a tii-'^-u ."11- -"'tf-- — 1"-'? * f 
year. So I annotmced it, and I ^ ^ ^ 

did not find anyone who :JU^ -4^^ '^^^ Jl>.1 jju .Ijii^ 
recognized it I asked him (again) C.... 
and he said: "Announce it" but I r '^^-^^ ^'^P ^^^^ ^J^^' 

did not find anyone who ^ ^Vl} .Igi^ S-ls?- 0^ 
recognized it. He said: - - * ' 

"Remember the features of its bag .«^U 
and strap/ and how many it 
contains, then annotmce it for a 
year. If someone comes who 
describes it with those features, 
(give it to him), othmvise it is like 
your own property." (Sahih) 

Comments: • *i cfc*^ d;; 

a. Average precious thing needs to be announced up to one year but extra 
precious things should be announced for more tihan one year. 

b. Ordinary things need not to be announced. 

c Now a days tiie annouincement of lost things can be made on radio, TV and 
in newspapers. If the owner is found, claiming and receiving the 
expenditure of announcement from him is legal. 

2507, It was narrated from Zaid y} ijLtj ^ jIm \^j>- - Yo*V 

bin Khalid Al-Juhani that the , . - . > . ?r.. . . . -^-'-ti 
Messenger of Allah m was asked ^ ^ ^^-^ 'C f^- 

about lost property. He said: <,^j jIp 

"Announce it for a year, then if ^ ^ / >/ ^ ^ * 

someone describes it with its i^. 

features, return it to him. If no ^; jjj [^1 ^ c^l ^1 

one daims it, then remember the ' ^ . . , ' ' 5 ^ 

features of its leather bag and Cf' ^ ^j^j u^i^' i!^ 
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strap, and consume it (use it). : i-, ;^ - ^t. 

Then if its owner comes along, ^ tT 

give it to him." (Sa/ixfe) ij^Up Ji^U jj . UoS 



Chapter 3. Picking Up VVhat _ ^^^n 

A Rat Brings Out - 



2508. It was narrated from ^ iUi l^Ji^ - to. A 

Miqdid bin 'Amr that he went 



out one day to Al-Baqi', which is Cf. cr-J^ l^*-^ 0?* 

the graveyard, to relieve himself. ^ . * -jji c>JiiC 

People used to go out to relieve ''^ , ^'^'^ ^ 

themselves only every two or jloiJi ^Ij^ 1^1 ^\ ^ 

three days, and their feces was ^ ^ts, - - .^i^-'t 

like that of a camel (because of '^-^ tj* ^'^i Jj-* 

hunger and rough food). Then he Jt\ ^^J^ j^Ip ^2;! ^liijl 

entered a ruin and while he was ^ 'i^' -'UJ ""Jldl 

squatting to relieve himself, he ^ * ^ ^ ■ ^ - ^ y j ' 

saw a rat bringing a Dinar out of ^^ji J ^U- ^jit ^-J^l V 

a hole, then it went in and , . ^ 



broug^tt out another, untQ it had ^ Jj'i* ^ ^ a^S^Ij 

brought out seventeen Dinars. ^, ^^^^UJ ^JL^ >i j;LS 

Then it brought out a piece of red ^ ' . 

rag, t>*^ 'bk5 t^U 

Miqdad said: '1 pkked up the j^^c,^ ;ip i;;!:. .>1 ^> 

rag and found another Dinar ^ ^ 



inside it, thus completing eigjhteeri - Ji>>- p 

Dinar. I took them out and ^ . 

brought them to ihe Messenger of ^"^i* -^^^^ ^-^^ 



Allah and told him what had 
happened. I said, 'Take its Sadacjah 



(charity), O Messenger of Allah/ ^ '^S^ 

He said: 'Take them back, for no ^^^-^ ^^-^ 

Sadaqah is due on them. May ^ ^ 

Allah bless them for you/ Then ^Si^ V .1^* t^J** <J^J 

he said: 'Perhaps you put your .^^ ^^^^ 
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hand in the hole?' I said: 'No, by -t - vr ' V <^ ^ *u - 

ttie One Who has honored you '^^^^ ' ^ ' ^ * <:?^ 

with the Trutk'" (Da'tfj /j^i 

He (the narrator) said: "And tiiey -r .r-^ 

didnotmnoutbeforehedied/' '^^ ^ ^- r* '^^ 

.JUJl ^^^^ :cJi iAj fjM^\ f^jA ^-J^ ^*AV:^ 

Chapter 4. One Who Finds C>\^\ 

Buried Treasure " * 

2509. It was narrated from Abu ^ jil^i l^^l^ - Yo^'l 

Hurrah that the Messenger of - ^ - cr. 

Allah^ said: "One fifth is due on alii iSli. :SHi tjilp fU* 

buried treasure." (Sfl^"ft) -.r^ f . , , . - s-. 



.JU ^ ai c^y. ^ 



2510. It was narrated fram Ibn ^ ^ - YoV- 
'Abbas that the Messenger of ] ^, c f 

Allah a said: "One fifth is due on '"^ - ^ '^6^)^ J^' ^'-^ 

buried treasure/' (Sflfcft) ^^j^ij JIS :J15 ^\ ^ .I^JCp 

CoBunenls: 

RMz is: buried treasure whose ownership, and burial period is not known. 

Immediate pa3rment of one fif& is due on such treasure, and the rest is the 
property of the founder. 

2511. Sulaim bm Hayyan said: "I '-^/^^ i^. ~ 
heard my father narrate from Abu ^^j^ i-^^l ii^l ^J^l 
Hurairah that the Prophet ^ said: . - ' ' ' 
Among those who came before yrf' f^J^ 
you there was a man who bought ^ c^^, '^^^ ^ cS>:> 
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some property and fotmd therein 
a jar of gold. He said: '^1 bought 
land from yoUy but I did not buy 
lihe gold from you." The man 
said: ^'Rather I sold you the land 
with whatever is in it." They 
referred their case to (a third) man 
who said: "Do you have 
children?" One of them said: "I 
have a boy." The other said: "I 
have a girl." He said: "Marry the 
boy to the girl, and let them 
spend on themselves from it and 
give in charity." (Hasan) 



^ -0^ ti^l J^j 
.f!5U J :U»Ji-l JUi ?JJJ Usal :Jiai 



Gonunents: 

a. Buried treasure is the property of the person who found it, provided its 
ownership i& not known, 

b. The total amount of die found treasure should not be tised by the founder. 
Twenty percent of the total amount should be given as Zdkat 
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In {fee iVi^ne of Allah, Bie Most Ben^cent, the Most Merciful 

19. The Chapters On ^( 

Manumission (Of Slaves) 

Comments: 

'Al-ltq' means 'cease to be personal properly and emancipation.' Imam 
Azhari says 'Ataqa' is dotived from "Ataqal-Fars: This phrase is used when a 
horse wins a race or when a young bird learns to fly and flies away. Young 
birds, when they learn to fly, are free to go anywhere arid they are not 
dependent on their parents. The word 'Itq' is used for a slave who is 
granted freedom, and allowed to go any where with his own free will. 

'Manmnis^on of slaves' means to emancipate a slave and free him from the 

disgrace and indignity of slavery. 

There are three kinds of freedom enumerated below. 

1. Toi&iV or Policy^ If a master promises his slave that he would be free after 
his death it is known as Tadbir. 

2. Mukdtabat or Writteti Agreement If a master writes an agreement with a 
slave to free him for a certain price, and the slave pays the agreed 
installments, then he is free. This known as MuMtaMt 

3. Umm Wdad or Mother of a Son: A master who has sexual intercourse with 
his slave girl, and she gives birth to a son or daughter. This is known as 
Umm Widad* 

Chapter 1. The MudahbaP^ <^ « J^' 4"^^ < ^ r^'^ 



2512. It was narrated from Jabir 'ji^ Ji cJ: - YaU 

that the Messenger of Allah m \kiJ. '.ISj -M 'Jl flij 

sold a Mudabbar. (SakUt) , , , 

^ ^iil Jj-i'j Ul ^ tjUa^ ^ 



juJi 



A slave promised his freedom after his master's death. 
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2513. It was narrated that Jabir . ^. . . ^ 

bin 'Abdullah said: "A man '-l^ " 

among us promised freedom to a ^ ^ ^ ,2;;^ -jli^ 

slave after his death, and he did ^ . / / * - ; 

not have any property other than • ^ J^^ .^^ "J^ i**' ^ c>i 

him (this slave). So the Prophet ^ <i^» '^^J' Jl^ ^ 6^ 

sold him, and Ibn (Nahham), a • - • r 



man from Banu 'Adi, bought -iS-^ 
him/' 

Comments: 

Mudahbar means a slave who's master promised freedom after his death 
(Fathul-Bari, Hadith 2230) 

2514. It was narrated from Ibn :tLi ^\ ^ SuIp S-^jJ^ - Y^u 

'Umax that the Prophet ^ said: . _ ' , _ . 

"The Mudabhar is part of the one 'C?^ ^ oi 

third of the estate/^^1 {Ba'ij) ^ : Ji5 ^ M j?! ^ 

Ibn Majah said: I heard 'Uthman " ' « 

— meanii^ Ibn Abu Shaibah — ."4^' 

say: "This is a mistake/' meaning >r ^ j 

the Hfldiffc "The Mudabbar is part ^ '^^/^ '^^ u^^ 

of the one third of the estate." ^ .IkJ- lli :i^ ^' 



Abu 'Abdullah {Ibn M^ah) said: . 
"There is no basis for it" * »^ 

. J-i>i 4J ^ -ilp jili 

OLJ. ^ ^ ^y. ru ' ^i^jfAfer^l ^j^^ cijAHtf oiL-*l] 

Chapter 2. Umahatul" ol^f - (Y (,^1) 

^"^^^'^ {^0 ^1) 

2515. It was narrated from Ibn j eSj^- - Yo\o 



One third of the estate: ie.^ the one third concerning which a person may leave 
instmctions as to how it is to be disposed of after his death. 

Umahdtul-AwlM (sing. Umm Wahtd): literally means 'mothers of children/ Slave 
women who bore their masbeis dhildien. 
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'Abbas that the Messenger of .-s^ ^ .-^^ - ^ 
AUah ^ said: "Any man whose 'J=e^l 
slave woman bears him a child, ^\ 4i| (i;*^ t^ip 



she will be free after he dies. . , , 

OjJj J^j U;!* ^1 tJj-^j cJ^ -J^ 

' Ji^ ^>S&M 

tj^j*^jJl <tjU*^j t4j ^ lY"i/T:jL**i *>-_r^5 [\Ju^ o^l:;*^}] igu^ij 

2516. It was narrated that Ibn . - i^f . ^^^^ 

'Abbas said: "Mention was made * ^ ' . 

of the mother of Ibrahim in the t^ ^ . ' .j - . l l t^S^ jjI uJa^ 

presence of the Messenger of . p. » t.^;, 



AllSh and he said: 'Her son 
set her free/" (D«'^ 4)i jyLj 2p p :J15 ^ts^ 

:Jlij ^^i rii/^'i^^^i^l o>L«.J] 

2517. Jabir bin 'Abdullah was j "J - YoW 

heard to say; ''We used to sell our ^ .^fiaj^ . .^^ >»l 

slave women and the mothers of (j* y ^-^ • * ^jj^^ 

OUT children (Umahdt AwlMina) ^1 ^jj! l^j?^^ -glS^ u^' 

when the Prophet ^ was still ^ ^ 1^ 

Hving among us, and'^we did not '^^^J ^-/j^ ^ :<Jj* ^1 ^ 5?' 

see anything wrong with that/' Jjjj^ -i^^ ^ ^ ^l^'/^j^ 

(Sahth) ' ' -J ' ^ 

ji:^ jlmlJIJup t<i Jlj^lJLp ^ fT^ /ViJiAJ^t ^ ^Q^^ dkabMdj] I^i^^bj 

. j^JfciJl t|J-«* AfixS-x^J t ^ ^ i ^ A 

Comments: 

When the master copulates with his slave girl, a baby bom as result of this 
copulation is free. 
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Chapter 3. The Mukdtab^^^ ("^^ '^^y v^lS^I y^' " 

2518. It was iwi-ated from Abu i;^ ; j^i J ^ j.1 l^'Jii- - Y»U 
Hixrairah that the Messenger of ^ ^ ^- ^ 

Allah ^ said: "There are three y} '^^^^ CM 

who are all entitled to Allah's ? * ^ 'ii'^ »■ ' ^--Ir. 

help: Ihe one who fights m the s5 Sr^ ^ y 

cause of Allah; the Mukdtah who 4)1 :Ji5 -j^ '-is^ 

wants to pay {the price of his - a,. uI/'BSl^s *^ 

freedom); and tlie one who gets ^ ^ ^ f*^ 

married seeking chastily/' (Sakih) jbj ^il .-ii J*^ J ^Sj^' 

Comments: 

a. If Iheie is a written agreement between a slave and his master that the 
slave, in an agreed period, will pay the master a fixed and agreed upon 
price, then when this price is paid the slave becomes free. 

b. ]ibM in the cause of AUSh depends on the sincerity of intention. If the 
IHyine law is. observed strictly while fighting, AlMh hdps the wamor. 

c. Chastity is a remarkable characteristic of Islamic society and mairiage is a 
vital and powerful source to maintain a pious and pure society. 

2519. It was narrated from 'Amr jil - Y«\'V 
bin Shu'aib/ from his father, from , * > o . -.f ^ , ^ 
his grandfather that the <ji ^ j ^ 

* i > 

Messienger of Allah ^ said: "Any aJis^ ^ l^. c^^^Il^ jJJ^ ^ 

slave who has made a contract to ^ >. ^ ^1 J ' ill • Jli 

buy his freedom for one hundred - " 5^ •- ^ 

Uqiyyah and pays it all except ten Ul^S $U 

Uqiyyah; he is still a slave. " (One 



Uqiyyah is equal to 40 Dirham.) ■ ''tSst? 

(Hasan) 

^■^^ A slave with a written contract of marnimissioi^ acsoarding to whidi he will buy his 
freedom from his master. 
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Comments: 

Islamic law is different for a slave and a free person. A slave who has not 
attained full freedom wili be tried and judged imder the law for slaves. 

2520. It was narrated from Umm l^ZJ, J 'J J:: Jf IL*^^- - r ot • 

Salartiah that the Prophet ^ said: ^ " i " ' \ 
"li anyone of you (women) has a 0^ 'ti^i^' '^^^-c*" Ji i^^^ 

Mukdtab, and he has enough ,^?f t.-:^ . -.r 

(wealth) to pay off contract of ^ _ '^l '^^ 

manumission), she must veil ^Iji^-'if ^ (S^^l tj^^ 

herself from him/' (Jtlasan) 



^^mJ 4::il:^ t^-^Ji V^l^^^ '-y'^ '(J^l iJjb jj! Ai>- js^-t [jm*^ MLMtj] ^ Qij^ 

Comments: 

In a previous narration it has been mentioned that a slave does not attain 
the manumission imtil he makes the full payment. Only having the required 
amount does not make it obligatory to veil herself from him. 

2521. It was narrated from ^ j ^1 J^i ji! ^J^ - YoY\ 

Hisham bin 'Urwah, from his ^ ' ""^ - ^ . 

father, about 'Aishah, tiie wife of l}, If- £?J '-^^ -^^^ i?! 

the Prophet ^ — that Barirah ^iis'-fu t^h^ . f ^--^ 

came to her when she was ^ y ^ ^ ^ ^ 

Mukdtabah, and her masters had 14^5 ^ t^ilSi L^Sf 5^^^ 

written a contract of manumission .n-f ?, "m^- -tf . r- 

for nine U^pi/yflh. She (^Aishah) '^l "^^^^ C^' > 

said: "If your masters wish I will ,^ til>^G sjip j^J oii^ 

pay them that in one sum, and , . ; , . , 

the right of inheritance will -(^ ^^^^ ^"'^ 

belong to me." i^j^ ^-jjj- ^V^il I^^' 5 1 v'l 
He said: "So she went to her 



masters and told them about that P "^^ '^.i 

but they insisted that the right of r^fj ^| .^^i ^.U^i ^ ^lil 

inheritance should belong to ' ' 
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them. ''Aishah mjentioned ihat to - > . Ai- i 

the Prophet si and he said: 'Uo V^-i '^^ ^* H 

it/ Then the Prophet ^ stood up ^ yj, j tt^ji 

and addressed the people. He ^ » ^ j.-" . 

praised and glorified AlKh, then 4^ ii* <^ 

he said: 'What is ihe matter with 4,1 ^| ^^c^ j^r^ 

some people who stipulated " / / , 

conditions that are not in the ■ ^^ji^j 

Book of Allah? Every condition 

that is not in the Book of Allah is 

invalid, even if there are one 

hundred conditions. The Book of 

Allah is more deserving of being 

followed and the conditions of 

Allah are more binding. And the 

Wala' belongs to the one who 

manumits (the slave)/ (Sakih) 

pLlA il^J^ ^ >o*i:^ tjipl ^ryji t^'^i/jJl b\ oUj I— >Ij ^j>-^ '^fij^ 

Comments: 

a. The Noble Prophet ^ asked 'Aishah to accept their illegal and undue 
conditions, so that they may not back out of tiieir promise of manumission. 

b. Even if the parties agree upon illegal terms the deal remains unlawful. 

c. Here the Book of Allah means the orders revealed by Allah. It includes the 
orders of the Noble Qur'an and the orders prescril>ed by the Noble Prophet 
^ based on revelation. 

d. yVaW is the relationship between a slave and the one who manumits. By 
this relationship, the freed-slave is considered the family member of the one 
who freed them. If he dies without having any legal heir, his property goes 
to one who freed him. 

Chapter 4. Manumission (^v ;i>dl) jUl ^.U - (i ^^\) 

2522. It was narrated that "61^ ^\ 1^1^ - YoYY 

Shurahbil bin Simt said: I said to ..^ , . . ^.t. . - , 

Ka'b: O Ka'b bin Murrah, tell us a Cf- <-J^^\ ^ 

Hadith from the Messenger of ^ cJL^i /J JLi ^ 

Allah mr but be carehil. He said: I _ , „ . ^ ' 

heard the Messenger of Allah ^ Zri 4^ = ^ • 

say: /'Whoever frees a Muslim j^^^ ^ 

man, he will be his ransom frcnn . ^ 
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the Fire; each of his bones wiU ^ ^ , 

suffice (as a ransom) for each of ^^'fTi -J 0^ ^ o ^ f-j^ 

his bones. Whoever frees two j^p! jSv 

Muslim women, they will be his ^ ^ " ^ . \ / 

ransom from the Fire; each of ^J^' 6^ '0^4^ 

their two bones wiU suffice (as a . liip U^l. jXlh^ JSL 

ransom) for each of his bones." " ' " ^ ' ' 

(DaHf) 

-dil Jl«^ ^ ^ g.,.! ^ ljIjj . til^jjJI t^LJI *>-j3i-t [^fl^*..^ : 
Comments: 

a. Shurahbil did not remain for a long period in the presence of the Noble 
Prophet so he acquired the knowledge of Ahadith from other 
Companions. 

b. Manumission of a slave saves one from the Hell-fire. 

c. Manumission of a slave girl is also a tremeodons virtuous deed. 

2523. It was narrated that Abu / -9^ ^-^^ " ^^^^ 

Dhair said: "I said: 'O Messenger ^^f - ,^-> ic^^ 

of Allah, which slave is best?' He , „ ^ ^ ,r - . / > i _ 

said: 'The one who is most ^ ■ j-^ o;?^ ^Q^^S^ tj^^ t.?^ 

precious to his master and most . a \ - ?f .^s.,, a f"^ , i ji- 

valuable m price. (Sflfoft) ^ 

Coimnents: 

a. Ghdng a precious thing in the way of Allah is m^$t virtuous and superior 
deed. In the same way, manumission of a precious and valuable slave girl is 
one of the best deeds. 

b. A precious and healthy animal given as charity brings more reward. 
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Chapter 5- If A Person 
Becomes The Master Of A 
Mahratn, Then He Becomes 
Free 

2524. It was narrated from 
Samurah bin Jundub that the 
Prophet ^ said: "Whoever 
becomes the master of a Mahratn 
relative (with whom marriage is 
not lawful), he becomes free." 
{Hasan) 



JO 



> * 



I* 



:Vli 



li ills ^ ^ 



2525. It was narrated from Ibn 
'Umar that the Messenger of 
Allah ^ said: "Whoever becomes 
the master of a Mahrmn relative/ 
he becomes free. " {Hasan) 



'*J^ Jl§* ^ 

Comments; 

SL An example of a Mahram relative becoming master is explained in the 
following example: Suppose there were two daive brothers^ one of them was 
freed and later on he bought his brother. The second one will be freed 
because he is a Mdhram rdativa A hAahram relative cannot become a mas^. 
The same rule applies to a mother and son, father and daughter, brother 
and sister, niece, nephew, parental uncle and parental aunt 

b. Right of property is through any mean - by pajonent by way of gift, or 
inheritance - a slave or slave girl will be freed. 
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Chapter 6. Whoever Frees A <>• - ("^ ^^>^\) 

Slave But Stipulates That He ^ ,^ 

Should Serve Him ^ ^ ^ ^ ^ 



2526. It was narrated that Kj^ Ch ^ ~ ^^^'^ 

Safinah — Abu 'Abdur-Rahman 



- said: "UmmSalamah freed me, f ^, 

but stipulated that I shotdd serve jl^^l oIp ^_/\ tSLii ^ tld^i^'] ^\ 

the R:*^ ^ as long as he ^ ^ ^ ,| 

lived/' (HrtsoM) ^ f>) .jH^^i -uu 

.^Ip U (.-^ ^\ ^Jji-l 

^ r^TY:^ ti.^ ^ j:^^ ^ tjxJl ojb [(>^ -^Ml 

Comments: 

a. Apparently putting a condition is against the spirit of manumission. 
Manumission means free from all conditions. In this case, putting a special 
condition was an honor for Safinah, 

b. Putting a condition on a slave at the time of his manumission to do some 
virtuous deed, is not against the spirit of manumission, rather it is an 
opportunity for him to do a righteous deed. 

c. Maybe 'stipulated' here means only a promise taken at the time of 
manumission. 

Chapter 7, Whoever Frees His jx^f d>q - (v ^^i) 

Share Of A Slave \. . 

2527* It was narrated from Abu 1^1^ J\ J:: J \}^J^ - "(o^y 
Hurairah that the Messenger of , , „ . >. >rf^> . ^.^ 



Allah ^ said: "Whoever frees his 

share of a slave or part of his <.^] ^ tsSlS ^ 

share, must pay from his wealth if ^ - . , ^ ' ? „ ^ - ^ ^ 

he has any wealth (in order to '^^ ^^-^ ^} ^ oi jc^. 

buy the rest of the slave's j 0 ^\ ^^^^ 

freedom). If he dods not have " ^ , . ^^^^ ^ » .^ 

wealth, then the slave should be '^1^ ^ 
asked to work for the price (of his ^ 
freedom), without that causing - \ * 



him too much hardship/" (Sahth) ■ 'f??^ J,?^ ^f?^ 
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Comments: 

a. A slave can belong to more than one person. For example^ a person is the 
father of two sons and has a slave. If he dieS; ftie slave will be inherited by 
his two sons, Anotiier example is that some persons contribute equal shares 
of money and buy a slave^ then tiie slave is common property of all the 
shareholders. 

b. If one master of a common slave frees his share, the slave will still remain a 
slave for the rest of the co-owners. 

c In such cases, one who fcees his share should buy the shares of otiier co- 
owners with a i^Iy evaluated price, and free the slave to complete the 
manumission, 

d. Another way out is that the slave should work and earn money to pay 
oilier owners to be freed. 

e. A slave should not be forced to pay sooUr he should be given proper time to 
pay the price, jiiist as a debtor is g;Lven a chance to return the debt. It would 
be better if the slave is treated more sympathetically and given more time. 



2528. It was narrated from Ibn 
'Umar that the Messenger of 
Allah ^ said: "Whoever frees his 
share of a slave, the price of the 
slave should be fairly evaluated, 
and he (the partner who initiated 
this process) should free him (in 
full, by giving the rest of his price 
to the other co~ovmers), if he has 
enough wealth to do so. 
Otherwise, he will have freed 
whatever he freed." (Sahih) 



t^j^l ou^ 




jjbj c4j JiJLi vioJb- ^ * * ^ - ^ ''V' ^ Cy "r"^ ' J^l t|JL-^j t YoYY :^ 

Comments: 

a. 'Fair evaluation' means that the price of a slave should be evaluated 
according to the local customs and circumstances. For instance, if one 
person is a master of half a share viz., 1/2, and the price is evaluated as one 
hundred DinSr, he should pay fifty Diriar to his co-owner/ owners and buy 
the second half and free him. 

b. In the foregoing example, if one, who frees his share of a slave does not 
have the ability to pay the co-owners their share, in this situation the slave 
will be considered half free. If he is murdered, the blood money to be paid 
for him will be half, and half a share of the price of the slave will also be 



The Chapters On Manumission 448: 



chaigedr and in a case where disfeributian is not possible, he will be 
con^ered a slave as in the case of the AfuAafab. (Allah knows bett^) 

Chapter 8. One Who Frees A '4} tilp Jx^f ^ - (A ,^!) 
Slave Who Ifas Some Wealth * * ^ 

2529. It was narrated from Ibn 0?. - YoY^ 

'Umar that the Messenger of . ^" ' '.^ - « . 

Allah m said: ''Wlioever frees a > -^j*^ csi-^^' -V^i 6^ ^ 
slave who has some wealth, the ■* . * " ""i^-^ * 

slave s wealth belongs to nam, / 1^ ,- 

unless the master stiptalates that it t-ili. C-ill t^t;! i"^^ 

will belong to him, " (Safea) . - ^ ^- -^ f - J" 

(One of the narrators) Ibn : ^ ^' - • Jf^ 

Lahi'ah said {in his narration): JI3 :J15 jii ^\ t^^iJ ^ t^^*^^ 
"Unless ihe master makes an A 
exception for that." "^^ '"^ ^>^^ 

t5u iui i^l; \ .Jj aLiii aui 

t^TY :^ tjU -Oj lJuP j:*^! 4jx»Ji tijb <tP~y-l t^N^*^. *»U-.I] ^gp^ 
Comments: 

a. Usually, the things in use of a slave belong to the master, since they were 
given to him for use in fulfillment of his services. When the slave is freed, 
all things in his use go back to his master. 

b. There may be a case that a master allows his slave to work and earn 
money, on the condition to pay him a part of this earned money, and 
allows him to use the rest of it for his own needs. In this case, tlie saved 
money wiU belong to fhe slave, and if he is freed he will keep the saved 
money. Manumission can also be conditional, the master can adc the slave 
to give him all his belongings and money be&xre his manumissiah fakes 
place. 

2530* It was narrated from Ishaq ^^j^ -Is^ " 

bin Ibrahim, from his grandfather * « " 

Umair, who was ihe freed slave -^j-iit^Ji iXiJ^ -^jt^^ "t"^ oi 

of Ibn Mas'ud, that 'Abdullah . 0 -^^^ 

said to him: "O 'Umair, I have set \ * ^4 cri ^ , cr . 

you free in a. good way. I heard Jl* 0? 0?' 

the Messenga- ^Allah ^ say: il^i^f Jl t^Ui 

Any man who frees a slave and 5 *■ - & - 
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does not say anything about his , ^.j V- m "i ^ ^ ' ^ 

(the slave's) wealth, it belongs to ^-^ • ^ 

him (the slave)/ So teU me, how JUiJi (0U Ui 'Jj ^US^ jJ^f 

muchwealthdoyou 

have?"(Dfl'i^ ^ 
Another chain with similar rgj- . v;^ V jjjj, 

wording. T 

^di; JLP :J15 

ivo^' t> ^ OVj*^.^ Cy, cy. * t^-V^ -^M'] -gi^^' 

niegitimate Children . J ^ . . 



2531. It was narrated from ^S? J?^ 1^ " Y*^^ 

Maimunah bint Sa'd, the freed " ' ^ ' ' 



slave woman of the Prophet (Ij^ .Je^S-^i '-^^ ui J-i^' 

that the Messenger of Allah B ll 2 4;; 5^ l/ 

was asked about illegitimate " ^ ' ^ - " -"^ 

chUdrea He said: "Two sandals ^ ^\ 01 ^ l^j^ tjj^ 

inwbich I wage fihM a,e better .3^ ^.^^ ^3 Jxi 

than freemg an illegitimate child - ♦ r .r . a- cfr- 

tJ^j ^-4 Js^'W '^.'J'^ (>• ^j^^ E^-Arf^ Ailu-i] 'Qij^ 

Chapter 10. M One Wai^ To J4j ^'j^ ^ - ( v ^.^h^!) 

lT€e A Man Along \^th His ^ ^ ^^''ti f iMi 

Wife, He Shoiiid Start With . ^^'^'^^ 
The Man 



25.32. It was narrated that fil^ :_,Li: juAl tiS^- - Yor\ 

'Aishah had a male slave and a ^.^s.^ l^jt^l' rjjw ^" 'liil 

female slave who were married- - ^ ^^-^^ ' j ^ -o- ^ 

She said: "O Messenger o£ Allah, I fil;. iSlAS jj-iiL; ^ tjV^i j 

want to free them both/' The ' • - 
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Messenger of Allah m said: "If - 
you free them, then start with the <^^9^ ^ 

man before ihe woman." (Htfsa«) ^ 5i»l u^^' ^ 

^ n* ^ ^ ^ 
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0 P ^ 

In ihe Name of AMi, the Most Ben^ent, fhe Most Merdfiil 

20. The Chapters On j^^^j ^)^| 

Legal Punishments 

Comments: 

Literal meaning of Hudud is Limits of Preventives. That is why punishments 
of crimes are called Hudud, because they stop perpetration of crimes, 
whereas the actual meaning of Hadd is standii^ in between two things, A 
fMng which di^rentiates something from another Is called H0dd, as in 
boundaries of land or botmdaries of tihe house etc. 

In Islamic law, punishment for transgression and violation of the orders of 
ATlgh is called Hadd. AllSh has described different punishments for different 
crimes in the Noble Qu/an. Some of them are murder^ Iheft^ adultery and 
robbery. 



Chapter 1. It Is Not Lawful ^t^j^'f^J^*^ - ^^>t*Ji) 
To Shed The Blood Of A ... ^ i-^ 

Muslim Except In Three ^ 
Cases 

2533. It was narrated from Abu ^\ .^^^ ii^-t - YaVT 

Umamah bin Sahl bin Hunaif that ^ 

'Uthman bin 'Affin looked at If- ^-^^ (i, *.s^ I/' i?* 

thfitn and heard them when they ?f ^ . ^ . 

spoke of killing. He said: ''Are ^ ^ ^ ^ f cK^ 
they threatening to kill me? Why ^\ Oj^Ju Jjhj ji4**^ • J^c^ ^S^^ 
would they kill me? I heard tiie ^ . 



Messenger of Allah M say: 'It is ;<^- r^l ' 

not lairful to ahed the blood of a Jsyl : JjZ ^ ^\ 3 j-^j c-i*^ j^j 
Muslim except in one of three ui - > * > •> 

(cases): a man who commits J^J '4'^* J XI ?t5y»l 

adultery when he is a married tJ- j^j / 
person, then he should be stoned; , , , crl " ^ ^ «^ ^ 

a man who kills a soul not in -^^y '^j' J^J J' -u*^ js*j 

retaliation for murder; and a man Cr^ 11., . ir- ^t^t" ; 2 -^r: 

who apostatizes after becoming ^ I " - ^ , ' , 

Muslim.' By Allah, I never ^ iij^jl 'ilj iUIli Lli cJuj 
committed adultery either during ^£jlif 
Ignorance days nor in Islam, and I 
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have never killed a MusHm soul, 
and I have not apostatized since I 
became Muslim." (Sahih) 

Commenlis: 

a. Murder of a Muslim without a legal reason is a major crime. 

b. Other than the causes mentioned above, murder of a. Muslim is urdawM. 
Execution of the punishment for tiie abovementioned crimes is the right of 
the Islamic state or the I&lamic courts. The general public cannot execute the 
puiushment. Adisltery is a heinous crime, despite all tha^F^ if an adulterer is 
unmarried he cannot be stoned to death. His punishment is one hundred 
lasheS/ and if the judge determines it best, he can add the punishment of 
sendir^ into exile. 

c. Punishment erf a married person involved in adultery is to stone him/her to 
death. 

d. A person who apostatizes after becoming a Muslim, his puni^iment is 
death. If he is sincerely penitent, and etrfjraces Islam again, he will be 
forgiven. 

2534. It was narrated from J Cy. - Y«ri 

'Abdullah, who is Ibn Mas'ud, - i^- .^s;i| ^Ji 

that the Messenger of Allah Cr^ • . 



said: "It is not lawful to shed the 0^ cj? i^iii 5^ tjjl^Vl 

blood of a Muslim who bears -^^ tdiil xJ^ -S- ^ 

witness that none has the rigjit to 'tJjj^ 

be worshiped but Allah, and that Jj^ 411! JU : JI5 

I am the Messenger of Allah, ^.^ J ^ 

except in one of the three cases: a ^ * ^ ^ ' y ^ 

soul for a soul; a married person : i>-l t^il Jjij 

who commits adultery, and one 1 A ^ ^ 

who leaves his relieion and spUts iSsi^ ^^^^^ V*^' 

from the Jama'ah.:'^^ {Sahih) _ aiplLiij tSjUtJI 

t ^j-xJlj jj-uiiiL ij'i*^^ o\ : j^UJ 4i\ Jji toLJill ^(^j\>^\ as^ ^\ :^jj^u 

4^JLw<Jl <o ^Lj U t-jL) t(jcijW**J!j iaLJiil L^i-Lyugj t4j ^jiUj>Vl i-tijj*- "lAVA:^ 



The main body of. the Miislims, and the meanirtg of this fhtrd case is' the same as the 
meanitig of the third case in the previous narration,. i.e., he leaves the religion. 
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Comments: 

Leavir^ the ]am^ah means leaving the religion of Islam and accepting some 
other religion and jcnning disbelievers. Here JamSfak does not mean an 
organization of Muslims fhat is engaged in religions tasks like the 
missionary work of preaching. A -persovt is a Muslim before joining such a 
Jamd'ah and after quitting remains a Muslim. Such a person cannot be 
treated a rebel because tiiese organizations are only missionaries and cannot 
act as an Islamic state. Punishment of the rebel of an Islamic state is death. 

Chapter 2. The Apostate Who ^ _ (y ^,^1) 

Leaves His Religion a- -r- . . 

(Y 

2535. It was narrated from Ibn ,:f.;f .tftft, >* ^isx> ^ 
Abbas that the Messenger of - ^ 

Allah ^ said: "Whoever changes ci;^ ^ t^^jf ^ tSlli odi 
his religion, execute him/' (SaWA) ^ \ -m? 

. Kft;^U <Cj9 JJU IjA^ 

2536. It was narrated from Bah2 j^j^ .^^j, f ilJ £11^ - ToV^ 
bin Hakim, from his father, from - oi j>^, Ji 

his grandfather that the ^m^I '•^^S^ C?. y^. 

Messenger of Allah ^ said: ,i, ^1 ''i 'u- . 'n- 

Allah will not accept any good ^ ' . 

deed from a poiytheist who Su^ tjU^-f UlL^ il^if tiJ^ ^ 

committed polytheism after , o ^ ^ -^T - 

having become Muslim, until he Ji h^.j^^ Jj^. 

leaves the polytheists and joins 
the Muslims. " {Hasan) 

Comments:: .a, ^ ^ Yoih:^ 

a. Change of religion mean to leave Islam, and accept another religion. If a Jew 
converts to Christianity or a Magus becomes a Jew it does not fall under the 
sense of change of leligioh. 

b. If an apostate repents sincerely, and leaves the disbelievers, and embraces 
Islam, then ihere is no death penalty for him. 

Chapter 3. Carrying Out The ^jJ^\ - (T p>.*J.O 

Hudud (t ^0 

2537. It was narrated from Ibn iL^I^ ^lIa l^Ji- - torv 
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'Umar that the Messenger of . , • \L. 1^ ■ jLli jlJ'J! 
Allah ^ said: "Carrying out one '9 tl?^ -^4--"* oi ^j^ 

of the legal punishments ,5^ j; ^ ir0 ^] ^ ^g^l^Jl 

prescribed by Allah is better than >^ . ^ /"^^ 

if it were to rain for forty nighis : Jl* ^ if«l Jj^j o\ ;}\ cf 

in the laaid of AUah, Glorified is -,^;f : . ^ t-uii ^Jti Jb- 
He/'(Da^i/) ^ ^ 7 / / ^ 

^_^s<i*^l ^Jc^\ dt^ ^, JL*-* :ol5 ttij-^J^^ [w*r fc-ij*^ wU-J] -{Kj*^ 

Comments: 

a> Jjo^ means puiiishment ordained by Alllh for spedfic crimes. For example 
punishment of theft is cutting off the hand and pimishment of murder is 
payment of blood money. Legally, there is increase or decrease ia these 
punishments. Punishment for 6ther general crimes is called Tfl'ziV - 
penalization. It depends on Ihe judgment of the Qadi, he can punish 
according to the intensity of the cnme. 

b. A simile of rain has been used for the blessing of Allah. Rain is considered a 
very special blessing in the Arabian peninsula- 

2538, It was narrated from Abu ^ . .j- >* j^**^ _ ^ofA 
Httrairah that the Messenger of ^ 
Allah ^ said: "A legal -^.Jd 



punishment that is carried out rn „ . 0 c.^i % . . - . - . , . 

the land is better for the people of ^ ^/^ ^ 

that land than if it were to rain for Jl* ;Jl^ H^iji tji^ (}} 

forty days- (Da'iy) . ^1 . - , 

* 
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■t/^y*^'j ttijiiJi 4^*-?- ciUi *4j Jk^ t^UzJi 

2539. It was nanated from Ibn '-l^^^^^ ^ 0? " 

'Abbas that the Messenger of is:*- ^- > 

Allih 3^ said: -TVhoever denies a ^ r^' ii^o^ 0^ 

Verse of the Qur'an, it is Ol! :Jll ^ ^^ij^e 



permisable to strike his iteck (i.e., -,.5 ^ _ 

execute him). Whoever says, lA ^9^^ *>! ^» 0** -SB 

iWha ilMlahu wahdahu Id sharika iil ^ :J15 ,45ip jii 

Zfl/zM, Anna Muhammadan ^ s^, ^ ' / ^ 

'abduhu wa rasuluhu (None has the (^^i * ^-r^ ^* 

right to be worshiped but Allah ciJ^Ji 

alone, with no partner or ^ ^- ^ ^ t;?; 



associate, and Muhammad is His ■ f ^ < IJp- 

slave and Messenger), no one has 
any way of harming him, unless 
he (does something which) 
deserves a legal punishment, and 
it is carried out on him. " (Da^^ 

Ai ^ y^r/y.^jA ^\ A=^y.\ [ij^^ «U^J] i^^/^ 

2540. It was narrated from f-'ti *i i^*'- v*^ 

'Ubadah bin Samit that the ^ ^ ' • 

Messenger of Aimi ^ said; cy, ^ <.^yLH\ iiTi llsl^ 

"Carry out the legal puiushments , . . ? 

on relatives and stiangere, and do 0^ 'S?^^ ^ 

not let the fear of blame stop you Jl* c^LjJl sSl^i co^^U 

from carrying out the command ^> ^ f - * 

of Allah. "(ETosaM) ^ '-M J^J 

A; ^jUJi rr* /ora^^i jjIjJ ^ j^l ^ 4alJL#^ [j>-.^] :gejsitf 
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Cpminents; 

a. In lihls narratiotv near and distant stand for relaiive and strangers. In this 
way all the factors like bribery^, relation, post and position that save Ihe 
criminals, are nullified in Isilantic society. 

While doing justice, the judge should be impartial and cany out the 
command of AUah only for the pleasure of Allah. He shoukl not care for the 
blame and criticism of people. 



Chapter 4* One Who May Be 
£xj^pt From Hie Legal 

2,541, It was narrated that j J\ c>i M - Tot\ 

'Abdul-Malik bin 'Umair said: "I \ , T . ^ . , 



heard 'Atiyyah Al-Qurazi say: ^'^"0^1^^^^ '^^"^ :f> 

'We were presented to the j ^| ^ ^ 

Messenger of AUah ^ on the Day " " ^ ^ , ^ " ^* 

of -Quraizah. Those whose pubic M 5"^ Jj-^J lM ^/ -'^A 

hair had grown were killed, and -J ;;;;; . c:jt /si^') ;v 

liiose whose pubic hair had not ^ " ' - r - 



yet grown were let go. I was one 
of those whose pubic hair had not 
yet grown, so I was let go/' 
{Sahth) 

2542, It was riarrated that 1^^,, ^^-^ i-^*- v iv 

'Abdul-Malik bin 'Umair said: "I ''C^^ ^ ^ - Yo£t 

heard 'Atiyyah Al-Qurazi say: Jli -l^ ^ c£;^ 

'Here I am still among you/" 
(Sahih) 




Commenis: ^ ^ ^^-^^ 

a. Banu Qur^ah had signed a treaty wiih Muslims that they would not help 
the Quraish of Makkah against the Muslims. Huyai biii Akhtab, a leader of 
Banii Qur^zah, on the felse temptations of Ka'b bin Sa'd, a leader of Banu 
Nadir buoke this treaty. 

b. . When the batde of Al-Khandaq was over, the Noble Prophet ^ besieged 

the quarter ot Banu CJuraizah. 

c. AppeaTance of pubic hair is a mark of attaining adulthood. 
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d. Legal pimishmenf is not imposed on minors but the judge can punisb tiiem 
according to the intensity of tiie crime 

2543. It was narrated that Ibn ^ .^^^ ^ ^ teiV 

'Umar said: ''I was presented to ' 



■(jeLJ'^'^ 



the Messenger of Allah ^ on the 
day of Uhud, when I was 
fourteen years old, but he did not 
permit me_(to fight). I was ^ ^y^-^ -JlJ ^ 

presented to him on the Day of 
Khandaq when I was fifteen years 
old^ and he permitted me (to 
fight)/" (Srtftfft) 

Nafi' said: "I rtamted this Harfffft 

to 'Umar bin 'Abdul-' Aziz during ^ ^ .ij^ : l^U J15 

his caliplTate and said: This is the • '> Cr 

dividing line between young and jS^"^ i^. ^ iJ 

^ \A*\A;^ cr** "r*^ t«j^*^J *^J^j 4^*4 ^^^^ (>■ 

Comments: 

a. On the basis of this narration many scholars have argued that th£ age of 
fifteen is the age of puberty, and a boy at this age should be considered an 
adult. 

b. Normally puberty is judged from other signs, like appearance of pubic hair, 
wet dreams, menstrual course in girls etc. If these signs do not appear at the 
proper time in a boy or a girl ^en the age of fifteen should be considered 
the mark of adulthood. 



Chapter 5, Covering (The Sin 
Of) The Believer And 
Warding Off Legail 
Punishments In The Case Of 



2544. It was narrated from Abu 
Hurairah that the Messenger of 
Allah ^ said: "Whoever covers 
(the sin of) a Muslim, AUah will 



^^jUl JIp jLUI " ^i.^^^) 



cover him (tus sin) in this world . ^1 . LirJ 

and in the Hereafter/' (Softtfe) - ^ ^ "J^ 



• 1' 
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s jSJJi (JiPj d\j^\ ^L:;?^*^! t^U-Jlj jS-Ul tjji*-* *^>^5 iQ^jPmi 

Comments: 

a. Covering means to conceal ihe faults of others. 

b. To err is human; therefore^ one should not expose the faults of others, 
c To cover ill the Hereafter means forgiveness of sins. 

d. Dealing with others with kindness pays in this worlds as well as in the 
Hereafter. 

2545. It was narrated from Abu Cf. ~ ^^^^ 

Hurairah that the Messenger of ^ 



Allah ^ said: "Ward off the legal ^ ^J-^' 0^ 

punishments as much as you ^ : J is' 5>:Si ' J ^ ^ 

can/' (Dfl'i» -^-^ JO- c^. ^ .-^ ^. 



-b lIoJ^ 1"1\A:q A>._f^\ ^-if*^ •AL-j] ^ge^u 

J-^^ Oi t> L>^^ *iA^j t (*I*kL^^ U jjJflJl iJiilj 

Comments: 

Legal punishment should be awarded only after having complete and 
definite pioofis of the crime committed. In case of doubt, legal punishment 
cannot be given. 

2546. It was narrated from Ibn If- 4*J^ ~ 

'Abbas that the Prophet ^ said: , ^^^j. .-^.zi ,i 

Whoever conceals the (hidden) s?- ' ^ . . ^ 



fault of his Muslim brother, AUah ^1 ^ (.Z* ^ ^ h^] jli^l ^Jj- 

will conceal his faults on the Day ^ "ir * . - i"*" 

of ResurrectiorL Whoever exposes 'JJ^ C/''' '0\a m ^\ c/" 'u-h^ 

the fault of his Muslim brother, .iiuaJj ijj^ ji;; cJLliji 4j;t1 

Allah wiU expose bis faults, until ^.^ ' ^ , ^- ^ . ''^ 

(so that) He shames him, due to '^^ y>j 

it, in his (own) house." {DaHfi \^ j g-;^ 

u-jjidi US t^***^' d^j^ (>* -U**^ * [(-jS^aJ^ AiU—i] 'QiJ^ 

Comments: YYotYoUr^j 

Covering the nakedness of someone may mean to give him clothes to cover 
his body. It may also mean to conceal his faults to save him from humiliation. 
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Chapter 6, Intercession - j^^lj, _ 

Concerning Legal " ^ ^ * ' 

Punishments (n ii>di) 

2547. It was narrated from . * • n ^* ^.s-^ ci'^- w**** 
'Aishah that Quraish became '"^^^ oi T«tV 
concerned about the case 

Makhzumi woman who had ^f; .'>s,f %^,J <t ,,,, 
stolen, and they said: "Who wffl ^^.y ol^*-> 

speak to the Messenger of Allah ^ : ijia . ci> ^1 g^jji-iJI jt^Ul 
^ concerning her?" They said: . ^ - . , / ,~ , 
"Who would dare to do that other O-J ^'j^^^^ i^' ^ <r^. 

than Usamah bin Zaid, the j^j 1^ 5; iiL:;,! Vl 4^ J^^^: 
beloved of the Messenger of Allah ' , ^ %" 

m^' So Usamah spoke to him, '^J^J -^^^^ 5^ 

and the Messenger of Allah m *J ^Ji^ '.^ i « 

said, "Are you interceding ' . 

concerning one of the legal UJ| !^l:JI l^i' Ij* :Jl^ ilisii-li ^ll 

punishments of AUah?" Then he . .j^ * ^ J ^ 

stood up and addressed (the f ^ r** -J^^* 

people) and said: ''O people! .S^y ^ 

Those who came before you were \ ^ > ^ " -a \ r ^ ' ^ 

only destroyed because when one ^ f^^^ 

of their nobles stole, they let him . lUjij ^ tXSx ^cij^ 

off, but when one of the weak ^ " ' ' 

people among them stole, they ^lliil c^i^Ji ils^ JU 

would carry out the punishment tf, > > « 

on hint By Allah, if Fatimah the ^ ^^^^ ^ ■'^^ ^ 

daughter of Muhammad were to . lii J^^: M Oli .O;^ 

steal, I would cut off her hand" - • - 

(SoAiA) 

(One of the narrators) 
Muhammad bin Rumh said: "I 
heard Laith bin Sa'd say: 'Allah 
protected her (Fatimah) from 
stealing, and every Muslim 
should say this/ " 

wAAnvAv^rvrt.rivo:^ c(oi)^L t^uSi ^^ul ={£t>*^ 
Comments: 

a. The name of this woman of Banu Makhzum was Fatimah, the daughter of 
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Aswad bin Abdul Asad, She was the nieoe of Abu Saiamah who was Ihe 
ex-husband of Mother of the Believers, Umm Salajnah! {Faihul-Bm 12/1D8) 

b, Usamah was chosen for intercession because of his young age and nearness 
to the Prophet and for the general view that if the request is not 
accepted, the Prophet ^ will not be angry with him due to his young age. 

c. There is partiality of undue favor in enforcement of legal punishment. 

2548. It was narrated from i^*^ A - T^stA 

'Aishah bint Mas'ud bin Aswad, . ^ l\ //^^ J^l ■* . ^ 

that her falher said: "When the d"^}. -W-^ : ^ 

woman stole the Qatifah^^^ from ^ cj? ^'o^ ^ 

the house of the Messenger of ' , ^ - ' - ' " 

Allah we regarded that as a ^} If' ^^j^^^ (J** ^ 

serious ixia^tjer. She was a woman ^ . , -t, ^f.-t, i^r 'i.^ 

from Quraish. So we came to flie — • - ^ . 

Prophet ^ and spoke to him, and ftf^i s^il^j .ijJa tUipi Jil Jji^j 

said: 'We will ransom her for i r' ^ » 

forty UqiyyOtf The Messenger of m ts^"" J[ ^ -cri? Cj^ 

ASah ^ said: Turifiealion is 14.aij 

better for her/ When we heard - ^ / * ' 

the Messenger of Allah ^ speak ^ iJl ;^Jt :^ ^1 

so kindly, we went to Usamah - ^^f g^f J^j Jji a 

and said: 'Speak to the Messenger , j: ^ . " 

of AQa ^/ When the Messenger ^j^j iS^j ^ ^ 

of Allah « saw that he stood up v^^t^^. .3^ (j^ ^ 

to speak and said: 'How much do 1^ * ^ r ^ ^ 

you intercede with me concerning J>-j 4i\ ajJo^ ^ ^ 

one of tiie legal pimishments of ^^.^ - -tr eii i-i • 

Allah that has befaUen one of the ^ ^ ^^h 

female slaves of Allah! By -ttie One ^il^ M 4j^J 

in Whose Hand is the soul of " , - , - ^ 

Muhammad, if Fatimah the .«Uj: ^ cJj; 

daughter of the Messenger of 

Allah, were to do what she has 

done, Muhammad would cut off 

her hand/" (DaHfi 

(as 



l-^^ A garment made of velvet or a jdush fabric. 
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Chapter 7. The Legal 
Puiii^imeiiit For Adultery 



2549. It was narrated that Abu 
Hurairah, Zaid bin Khalid and 
Shibi said: "We were with the 
Messenger of Allah ^ and a man 
came to him and said: 'I adjxHre 
you by Allah to judge between us 
according to the Book of Aliafci/ 
His opponent, whq was more 
knowledgeable than him, said: 
7udge between us according to 
the Book of Allah, but let me 
speak first/ He said: 'Speak/ He 
said: 'My son was a servant of 
this man, and he Gommitted 
adultery with his wife^ and I 
ransomed him for one hxmdred 
sheep and a servant. I asked some 
men of knowledge and I was told 
that my son should be given one 
hundred lashes and exiled for a 
yeeir, and that the wife of this 
man should be stoned/ The 
Messenger of Allah ^ said: 'By 
the One in Whose Hand is my 
soul, I will judge between yoti 
according to the Book of Allah. 
The one hundised sheep and the 
servant are to be returned to you^ 
and your son is to be given one 
hundred lashes and exiled for a 
year. Go tomorrow, O Unais, to 
the wife of this man and if she 
admits it then stone her/ " (Sahih) 

Hisham said: "He went to her 
the following day, and she 
admitted it, so he stoned her/' 



-hu J ojij^ iH 'it:^ 

Uj ^\ iiiLI ;i5S 

^1 l[ :J15 (tJSJ& ^;JU .jj! 

5^ cJLii .^^li^^ 

o! o;^u .^JJi jif 

^ ^ ^ 

still ssijii .^^1 ^b; usi: ^i^-Sf 
ALf Jlpj .idp ^juii} 
. 1 ii slyi Jlp ^1 u iio . ftp 4^^j 

fccu^^^li ^ :^LL& (Jl^ 
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Comments: 

a. Here Book of Allah means both the Qur'an and Hadilh becatise both of are 
from Allah 

b. In cases of murder, there is a possibility and permission of recondliatiorv 
either by pa3)Tnent or blood money or by forgiving the murderer, but in 
cases of illegal sexual intercourse, legal punishment must be implemented. 

2550. It was narrated from . % ^ >t: ^ y&o* 

'Ubadah bin Samit that the ^' - ^ ' 



Messenger of Allah ^ said: ui oi l^-^^^ '^■^ 

"Learn from me. Allah has «. ^ f ^ . - ^-.^c 

ordained for them (women^^^ ) ^ ^' '"^'* ^ '^^^ 



another way. (If) a virgin sSCp ji- (,<ul jIp ijlL>- 

(commits illegal sexual ili, .^Ki -^tr ^u- 

intercourse) with a virgin, (the *e ^ ' -^"^ 

punishment is) one hundred al^ j^^l Si^ J^f 

lashes and exile for one year. (If) a ^ ^ » " " / ^ ^ 

ITiOT/yib rcommits adult^) with a ?^ ^ '-f^S "^^^ "^-T^ 

ThayyihP^ (the punislmient is) ,flil>-^lj 
one hundred lashes and stoning." 
(Sakth) 



Comments: 

a. The Prophet ^ ordered the punishment of stoning to married adulterers. 
They were not given the punishment of lashes as has been mentioned in the 
narration no, 2549, it makes it clear that the punishment of lashes merges 
into stoning. 

b. Punishment of an unmarried person is lashes and sending into exile for one 
year, so that the change in environment may bring a healthy change. Now- 
a-days imprisonment can be an alternate of sending into exile. The 
environment of jails should be oriented toward character building and the 
reformation of criminals. 



This is a reference to the Verse: "And those of yoiir women who commit illegal sexual 
intercourse;, take the evidence of four witnesses £rom amongst you against them; and 
if they testify, confine them (i.e., women) to houses until death comes to them or 
Allah ordains fox them aamfi (other) xvay" {An-Nisa' 4:15) 

A non-virgin who is legally married or w^ previoiialy married, and has had sexual 
reLations with another such from the other sex. 
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Chapter 8. One Who Has .c. . . 

Intercourse With The Slave ^ - C^^H'^^ 
Woman Of His Wife (A ^VJ,\ 

2551. It was narrated that Habib :5Jilli ^ 'Sl^ - ^oc\ 
bin Salim said: "A man who had . ^ -(.-i . ■* , „ > ^ 
intercourse with the slave woman """^ ^ '^^J^^ u? 

of his wife was brought to ^; .-jil ^ - 

Nu'man bin B^hir, He said: 'I . . % ^ . -^^ ^: 
wiU pass no other judgement than ii^S*^ J^Si 

that of the Messenger of AUah ./^^ ^ j '^f 
^/ He said: 'If (his wife) had ^ ^ ^/ ..f^ 
made her lawful f6r hinv then I ^ ^AL?- t^J LjSU^I cJl^ oj 

will give him one hundred lashes, , - >V • f » V 

but if she has not given ^ 
permission, I will stone him/" 
{Hasati) 

^la^ ^ ^1:>- ^ ^j-ij ^1 AjuIjj ( !>■■■;■.■>- aJ| ii-^j t ilai ^ jJU^ <xa^ ( jjL- 

.-J 

2552. It was narrated from J J:? iliJ^ - To^r 
Salamah bin Muhabhiq that the 

case of a man who had t.d\^ j^li* ^Vj^ cj? f^^l 
intercourse wiih tte slave woman t ^ ^ f f J- ^i, « ^.r^ . . - ii - 
of his wife was lefened to the ^' ^cr-Ji 

Messenger of Allah Mr and he tAjtjil ^L^^ t^j jij ^ ^\ 

did not stipulate any legal " ^^j^.tt 

punishment fra: him. (Ilasan) ' 

^^j^ ^ ^'^'^••C ^"f*^"^/^ -^^^ ^ l/^^ '^^^ "M^ 

L^:^ Jtfl 4jL^_j <1 (jr-^jj (^r^ olj i^^xp ^^^^ 
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Chapter 9. Stoning ^^^y _ ^,). 

2553^ It wa^ narrated from Ibn j ^ Cf. ^> Ji^ ~ '^''^^ 

'Abbas that 'Umar bin- Khattab ^ » ^jj^ -""^^ t lljaii llAi 

said: "I fear that after a long time - C • ^-'^ 

has passed, some will say: 'I do cJt '-^J^y^ 



not find (the sentence of) stoning - ,si. . . 

in the Book of Allah/ and they Oi j-^ V ' ^ '^""^ 



will go astray by abandoning one. ^i}i> 6? -i^ : (-tllJJl 

of the obligations enjoined by " ^"^ . ' > ■ -c „ > n/ ■* 

Allah. Rather stoning is a must if J ^ • JJ^ c>^ 

a man is married (or previously- ^ -^^^ l^^f^ 

maxried) and proof is established, ; ^ ' \ js"^ ^ ^ - " 

or if pregnancy results or if he J=r^* u*^^ % ^^J^ ^Ij 
admits it. I have read it (in the f " 4 . -'l^■' 

Qui an). And if an old man and 



an old woman commit adultery, llij 1^1 ij^-ilJlJ ^^^1 ^l^Jly Jij 
stone tiiem both.'" The Messenger 



of Aimi m stoned (adulterers) ^ • ' U^^jU 

and we stoned (them) after him.' . J oi; tu^j j 



Coitnments: 

a. If an adulterer or an adulteress is married, he/she is to be killed by stoning. 

b* Orders o£ stoning the adiilterer were also in previously revealed Books, The 
present version of Bible still contams the orders of death for an adulterer. 

c. There are some Verses of the Noble Qur'an that have been abrogated, and 
their orders have also been abrogated. In the narratiGn under discussion the 
Verse has been abrogated but the orders of stoning stiU exist 

2554, It was narrated that Abu ^ J ^ j:S J l^a^ - Xooi 

Hurairah said: "Ma'iz bin Malik *^ - ^ - ' 

came to the Prophet ^ and said: ^ ^ jj^ 0? -^^^^ 0^ f'j^^ if. 

'I have committed fornication, ' x- ^i- "u- ^^"-^ \ - -M' \ 

and he (the Prophet turned 

away from him. He said: 'I have .cSj : Jl^ ^ Jl i}S 

committed fornication/ and he , ? V{ ^-^ - 

turned away from him. He said: 'I -^J c/l - r' ''^ o^"^^ 

have Gonunitted fornication/ and .iij ^Jj :Jl3^ ,41p 

he hrmed away from him. Then, ^ / ^ . . ^> 

he said: I have committed c>" -^^ u^^^ ^ : J15 .4;^ 
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fOTiiicatian, and he turned away , , 

from him, untU wheit he had ^ ^* '^'^ G^' 

confessed four times, he ordeFed .ji iii . ;:Sf s^L^^I 
that he should be stoned. When ' ^ ^.^^r .'-^^-r 

he was being struck with ifae ^ 4^ - 
stones, he ran away, but a man . j^ -sjU^Jl 

caueht up with him who had a 

camel's jawbone in his hand; he • J* 

struck him and he fell down. The 

Prophet ^ was told about how 

he fled when the stones hit him, 

and he said: 'Why did you not let 

him be?'" (Hasan) 

ijjXjwJI ^ iJbJl »ji ^ i^U^-U t-jli tjijJl^l ((^Jl-c^I ft*b*jij] '.^y^jfi^ 

Comments: ^' " 

a. The crime of fornication is confirmed by confession. 

b. This incident proves the greatness of Ma'iz bin Malik, since he accepted 
laying his Hfe down only for the fear of AUah. 

c. Legal punishments should be executed outside of the mosque premisea I£ 
some one confesses his crime <rf fornication and afterwards renoimces his 
confession, he should not be pimished. Imam Tinnidhi has inferred this, 
conclusion form this incident. (Jami' Tirmidhi 1428) 

2555, It was narrated from r^slijji OUii ^ ^\^\ \^ - yooo 
'hnran bin Husain that a woman , ^ 4 - i * ^ ^ - ' i u i^'' - 

came to the Prophet m and '^/^ oi 
confessed to committing ^i^y^ ?^ <^ ^^^^ 

fornication. He issued orders, and ^ . - , f 

her garments were tightened u^* 
arcrond her (so that her prirate ^ ^f-j 5f 

parts would not become ' , s 

uncovered) then he stoned her, • ^ ■ c-Sli» Ij^ ^li 

then he ofifered Ihe funexal prayer ti, " * 

for her. (Sahih) ■ ^ 



The Chapters On Legal Funishments 466 



Gomments: 

a. The clothes were tightened around her body to shield her from nudity. 

b. One who has been given legal punishment, his funeral prayers shoxild be 
offered and he should be buiied in the Muslim graveyard. 

Chapter 10. Stoning A Jewish ^^^^1 - ( ^ • -^l) 

Man And Jewish Woman * ' * 1 * \^ ^ . 



2556. It was narrated from Ibn jiIp ^jS- ^ liia?- - \qo\ 
'Uman "The Prophet ^ stoned _ . , » . .-^ . 
two Jews, and I was among those ^ ^- ^ 

who stoned them. I saw (the man) ^ of t>5' "-^^ 

trying to shield (the woman) from -4- Vl' .-^^^^-'il" 

the ston^/' (Sfl/iffe) olj 0^;^ . U^^^rj o-a ^' -Or^^^ 

2557. It was narrated jfrom Jabir i^j^ -(^j* 0? ti;^^^ - Xa«V 
bin Samurah that the Prophet ^ ^ \ . 

stoned a Jewish man and a Jewish 0^ '•V^^ iji 

woman. (Sahih) ^--i i^. -^r." *!i --^^ 

c5* ^ cT^"^ t/^^' '^^kr^ * Viy^ a™*" -Jlij «^_r* (>• 

Comments: --^J tJ^^l *i^-uJij c^^^^J^i 

a. The punishment of stoning was present in previously revealed texts. This 
punishment exists in the Torah. 

b. Some Islamic legal purvishments in an Islamic state are applicable even on 
non-Muslims, 

2558. It was narrated that BarS' y\ - Y«oA 
bin 'Azib said: "the Messenger of , ^ .... "^^-l/i - 
Allah m passed by a Jew with a ''^ g^^^^^ ^o-^^' ^ ^y}-- 
blackened face who had been ^ ^ :J';i ^jl^ ^^^5 ^IJ^I ^ 
flogged. He called them and said: \ « . , * ^ 
Ts this the punishment for the r*^^ 

adulterer that you find in your «^ 1^ ; "^j^- 

Book?' They said: 'Yes/ Then he ^ 

called one of their scholars and ^."^ 6^ '^^j '^■^ -f-^ ^ 

said: 'I adjure you by Allah Who ^^]f ^jj, 
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sent down the Tawrah (Torah) to 
Musa! Is this the punishment for 
the adulterer that you find in 
your Book?' He said: 'No; if you 
had not adjured me by Allih, I 
would not have told you. The 
punishment for the adulterer that 
we find in our Book is stoning, 
but many of our nobles were 
being stoned (because of the 
prevalence of adultery among 
them), so if we caught one of our 
nobles (committing adultery), we 
would let him go; but if we 




#, ^ > ^ Ti- *f »T ^- -.fiitf 



:^ ^1 JLai .^v^^l ci^Jlj 



caught one of the weak among us, ' . ^1,.^ 

we would carry out the TT-^ ^ 

punishment on him. We said: 
"Come, let us agree upon 
something that we may impose 
on both noble and weak alike/' 
So we agreed to blacken the face 
and whip them, instead of 
stoning/ The Prophet ^ said: 'O 
Allah, I Sim the first of those who 
revive Your command which they 
had killed off/ and he issued 
orders that (the man) be stoned/' 

(Sahih) , i;,,^::^ rrTV : ^ 'c^" [gs^^ ^ gi>» 

Comments: 

a. This is a deviation which the Jewish people strayed into; to make a law and 
attribute it to Allah. Muslims are warned to restrain themselves from this 
wrongdoing, 

b. Those customs which are in contradiction of Divine law, should be brought 
in confirmation of the Divine law. 

c. The present version of the Bible contains the orders of death for an adulterer. 

d. The law should be applied on nobles and weak alike , 



2559. It was narrated from Ibn jjjji ^ /^l^^ll - \O0^ 



Chapter 11. One Who 
Coimnits Immoral Actions 
Openly 



U^uji ^ - ( n ^i) 
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'Abbas that the Messenger of ^ .r*:. „ 

Allah m said: "If I were to stone - ' ^- "^-^ 

anyone without proof, I would , Jj^ ^ ^ii oTp ^ ai::, 

have stoned so-and-so, for ^ihere is " . 1 ^ ^ » 1 \ f 

obviously doubt concerning her cT*^ oi^ '*J> '^J^^* ^^i" 

speech, her appearance and those ^ jj„ j^j . 

who enter upon her. " (Sahih) ^ ^ * 

^ .SS^i Ui^') ^ 



JLftUi j^Vl lijJbJlj [q^^k^^ edU^ij] ! 

2560. It was narrated that Qasim jif £i*l>- - Ypn» 

bin Muhammad said; "Ibn 'Abbas 



mentioned two people who had r^^' '•^^^^ 

engaged in the process of Lf^W r^i ^ 

Ibn Shaddad said to him: 'Is this >" ^ . ; s ^ i.- ^ ^ 

Ihe one of wh<Hn the Messenger ^J^J 6* -5*^ O?' *^ •-'^ 

of AUah ^ said: "If I were to ^ T.-f f r it<' Mv. m 

stone anyone without proof I V''^.. " 

would have stoned so-and-so/' ^[1 JU* tfljii^-jJ 



Ibn 'Abbas said; 'No, that was a 
woman who^ (although she was a 

Muslim), used to expose 
herself/ "f^^ {Sahih) 



Commenis: 

a. Stoning to death is the severest physical punishment so it should not be 
^ecuted until the vaUdily of ttie crime is conftrxned, or Hie crime is 
confessed. 

b. Four male eyewitness are required as evidence to warrant the ptinishment 
of stoning. 

c A warning can be issued to the persons of doubtful and loose moral 
character. They can be tded under penalizaitLon. 



See no. 2066 and those foBow it 
Meaning her blatant misconduct 
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Chapter 12. Those Who Do » - - (U 

The Action Of The People Of ^ ^ y r^'^ 

Lut (U Ai^l) hji 

2561. It w£is narrated from Ibn J:: J, j ^t^\ ^ - yo\\ 

'Abbas that the Messenger of > .-^ - - > 

Allah ^ said: "Whoever you find ^ (>i ^ ^''^ • C^^ 

doing tiie action of the people of ^ ^^jJCp ^ ^1 Jt Jj^ 

Lut, kill the one who does it, and - / / ""^ s J ' 

the one to whom it is done/' i^*" :J'^ ^ ^1 d\ ^^1 



t^L tjjOpJI tJjb fl^U— ^1 ■ gi.^^ 

2562, It was narrated from Abu : tSjis;;. - xo^x 

Hurairah that the Prophet M said 

^ ^ " ■* < •'"'-\ ' * I* ** *i V'' '--•'t? 

concerning those who do the Cf, f-f ^ "^-^ 'Cr ■ csi^' 

action of the people of Lut: "Stone c--i ft' 'f ? i t?'^ ' r ; * 

the upper and the Ipwer^ stone " ^ ^ 

them both." (Hasan) f J* ^ 

*'t^jl^l -J^ pL>-L» l-jLj tijJs-Jl tt^JLojdl 4:>-j5;-l l^y,^^ 

Conunenis: 

a. Sodomy is one of tbe most immoral actions an<i a mortal sin. Its pjimshment is 
more severe than the punishment 0f illegal sexual intercourse. 

b; Mostly people call male to male sexual s^c^on Liwdi, in Arabic^ \s^ch is 
totally wrong, because this wpid is derived j^m ihe name of a pious 
Prophet Luty he used to warn his people from this mortsd sin. He forbade 
and threatened his people widi severe punishment but his people refused to 
listen to him. 

In the Sunnah this act is called 'fbe act of the people of Lut' 

c. The punishment of this crime is death whether committed by married <yr 
unmairied persons. 
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2563. It was narrated from Jabir >.t| ^ _ ^^^^ 
bin 'Abdullah that the Messenger ' „ 

of Allah m said: "The thing that I -x^ 'J^ jl-u5l [l^J^] ^3 ^^jl^'l 

jBOSt fear for my nation is the , , a.* . ^, . . , 

action of the people of Lut." o'. ^ Cf. -h- a- '^1^' 

'i^.j'- a- ■'''j^' (^jj-^' oi [t-is*^ =2*/"" 

Comments- '^'^ * ' £1 'f^^ ^-V^ Jt**' (ji'j tj>«>JI a^jj Jj^d V t Uj»jj^j 

a. We as a Muslim nation should be more careful and abstain from the fears 
and dangers about which the Prophet ^ showed his concerns. 

b. If anyone is tainted with this sin and his sin is stUl hidden from the people, 
he should think that till now Allah has kept his secret. He can let it out at 
anytime. What will happen and how much humiliation he will have to bear 
if this thing were made open to all, how will he face such an' ugly situation. 
He who is involved in this sin should sincerely repent and ask Allah's 
forgiveness. 

Chapter 13. One Who Has oil ^ - (\r -^1) 

Intercourse With A Mahram t/ . 

Relative And One Who Has U^J f-P^ 

Intercourse With An Animal " 

2564. It was narrated from Ibn j^'S^! cy, cM-^J^ ^ - Y«M 
'Abbas that the Messenger of ... j > . 

Allah m said: "Whoever has r^Ao^ 

intercourse with a Mahram t^jr^^ajJl SjlS iJ^Ll^j ^1 

relative, kill him; and whoever *A^*^ J I* ti- '\ " 

has intercourse with an animal, " ' ^ - Q"- ^ '^-r^ 

kill him, and kill the animal." .jj^b fj^i oli J[p ^Ji 

. l^^^fj cajJuil^ 

tHij»\j j=^5U *l:>-Lo i^L tijJi>JI tt^JLtjill A^yi-I [je^^e-,!?] : gj^^ 

tiuJi^l ^ yl -J^j tAvaww fcitJi ^\ ^\ ^^•^ y ^ilT:^ 

■ ^^*^*C 'tj*^ r^-* "^'^ '-'^ i/J ^ \ o*^YtYo*l\i^*Y'X:Q c 
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Comments: 

a. He who marries his step mother, his ptmishment is death. (See no. 2607). 
This principle applies to all other relationships which fall under Mahram 
relatives like sister, daughter, niece, daughter of sister and so on Mahram 
means dose relatives with whom marriage is illegal according to Divine 
law. 

b. One who performs sexual intercourse with an animat his pniniskment is 
also death. 

c. If the animal is not the property of the criminal, it should also be killed and 
its price should be paid to the owner of the animal from the bequest of the 
eriminaL 

Chapter 14. Carrying Out ^ i^lij ^\^^ - (u ^^1) 

Legal Punishment On Slave " " 

2565^ It was narrated that Abu j J i? J? - Y^^o 

Hurairah, Zaid bin EChalid and >- ^..-.^ u.c 

Shibl said: "We were with the ^ ' 

Prophet ^ and a man asked Mm j;^ ^1 JTi ^ ^ti/jj^ 2^ 

about a slave woman who ' . , , i",^ 

commits fornication before she is J *' ' Cy. 'kj J ^^'jty 

married. He said: 'Whip her, and J^ij ^jti^ ^lil JlIp IaS" : iju Jl? 

if she commits fornication (again), a 

whip her (again)/ Then he said, -Cr^ 5^^' c;^ 

on the third or fourth time: 'Then j . .aliil^-b cJ) . iiJ^U 

sell her, even if that is for a rope - » - ' 

of hair/'' (Sahih) 5^ J^J ^» i» i^.^> 

t(_^l ji t^-^* 'J^^^ (.f^ Jjl^l V^lj^ tjjiJi iL^jli*^! t^jPiJ 

2566. 'Aishah narrated that the ^\^] . j^^ , - - i^l^ _ Yo^n 

Messenger of Allah m said: "If a ' ^ - ^ . . . ^. * 

slave woman commits fornication ^S-^sr^ L5i^ -^i^ *^4^' 

then whip her, and if she commits ^« itiici V\ i"^' f • ' ll^ • ' 

fornication then whip her, and if *^ ^ ^ ^ . ^J'* 

she commits fornication then ^ c-L s^Ip ol 4iJi>- jt iji>- 

whip her, and if she commits >g*^ ^ ' "Mi 

fornication then whip her, then o a«j j <j 
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sell her even if that is for a rope." . c ^.i r --in ru "11= jhks * 



And Dttfir means: rope. . UjjI^U cj5 < U>JlLf U dij 

Conohenis: 

a. If a slave dr slave woman commits fornication^: punishment of stoning to 
death cannot be given to iihem. 

b. Punishment of a: slave or slave woman for committing forctication; is fifty 
lashes. 

c The reason behind the principle of not applying the punishniertt of death to 
a slave or slave woman, is to save the dainages of thje master because he is 
not involved in the crime. He/she carmot be sent On exile for the saftfte 
reason. It is better to seU the slave to some other persoori to mistke a change 
in their environment fOf the purpose of saving them from sin. 

Chapter 15. The Legal Jl>- - 0 

Pimishment For Slainder 



2567, It was narrated that b^J^ : jUi -f, ^ ^^^^ 

''Aishah said: ''When my »^ 0 . * ? ^ f 

innocence was revealed, the - ^ & - ^ 

Messenger of Allah ^ stood ori lisl^ ^ ts;^ ^ tjS3 ^\ 

the pulpit and mentioned that, . , \ ^ >^ '.^-^ "'sr ' 

and he recited Qur'an. When he ^ ^^^^ '^-i^ '^^ ^ 

came down, he ordered that the j-^' \^ iill JL1\ JU 

legal pumshm^t (of slandering) ^ 4-r 
be carried out on two men and a . (^^ sV'j Cy^y. 

^yi iiVi:^ teiiUJl tjj-L>Jl t^jl^ ^ [j*-*- oLm#J] 'giv^ 

Comments: . Y « • /A : ^1 j-UJU ^W^l » 

a. On return from the expedition of Banu Mustaliq, vtrhich is also known as 
the Muraisi'' expedition, some hypocrites made an allegation of adultery 
against 'Aishah, the Mother of the Believers. According to the research of 
Maulana Safiur-Kahman Mubaisikpuri, this incident happened on the 5fh of 
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ShaHi^an 5 AH. {ArrRi^iiqul-2\4£dchium) In this connectusn legal puni^iment 
was passed against some true Muslims. This punishment was temtinated 
after the Revelation and they were pardoned. The h3rpocxites who made tha 
allegation against 'Aishah ^ were not punished due to lack of evidence 
against thenv but they will meet their puni^unent in the Hereafter. 

b. The two males and one female who were given tiie legal punishment were 
HassSn bin Thabit, Mtstah bin Ulhithah, and Hamnah bint Jahsh. 

c. The accusation o£ adultery against an innocent person is a great crime and 
its punishmjent is eighty lashes. 

2^. It was narrated from Ihn '^^^2^ o^^l \^ - Y<>nA 

'Ai)bas that the Prophet ^ said: f .t^. f --s. 

"1£ one man says to another: 'O 'f'^ ^} 

effeminate one!' give him twenty <.i^J^ ^ tjl^zAll ^jJ Sjli ^ 

lashes. And if one man says to "'■^" '"Attss*^ 

another: homosexual!' give '^^ K* M <-o-^ ai^ 

him twenty lashes." (Da'iO ^ u ^j^.^ J^.^! 

j>-^ Jj^j p-U-U i^^Ij iijOs^l t(^JL«jilf [cxjt^ 6aLm»|] Iq^j^ 

Comments: ^ ^ . . c?; - cr- ^ 

a. It is mentioned in Hadith no. 2571, with reference of 'Ali bin Abu Talib, that 
the Prophet gave the pimishment of forty lashes. 'AH did not consider it 
a fixed punishment. 'Umar increased this punishment and made it eighty 
lashes with the consultation of other Companions. 'Abdm- Rahman bin 
'Awf suggested this ixicrease and. others did not differ in this matter. {Sahih 
Muslim, 1706) 

Chapter 16, The Legal (jl^^xUl c-jU - (n j»^>^i) 

Punishment For Drunkenness ^. 

2569. 'AH bin Abu Talib said: "1 - J' J' Cri ck^^^t ^ - Y^n^ 

would not pay the blood money , , . <, , . . . > f - - Ii t 

(Dfyafel^l ) for those an whom I f^^/' ^^jf ^ 

carried out the legal punishment^ -^^^ tS? ^^^^ ^ bJa>-5 ;^ 

excqrt for the wine-drinker. The Or > . £>. ,^ > . * .a , .^^ . 

Messenger of Allah m did not ^ 

institute anything in that case, ^ ;JU Cr^ 



^■'^ This applies if the person dies as a result of the legal punishmient 



The dapters On Legal Punishments 474 



rathd it is something that we .r, .^f f ui f 

would do/'I^^ (Safeife) Up o^I ^ ^^.i U ^1 ^1 



2570. It was narrated ttiat Anas ■ ^y^^'w ^ 1^1;. - \ov* 

bin Malik said: "The Messenger of ' C . 

Allah ^ used to beat (offenders) ^ • • -^Ji 

for ddhking wine with sandals * - . * • j ii ic^V " 

and date-palm stalks/' (S«fa7t) ^^-^^ ^-^^ 6^ ^-^J 

^^ji toils ^ bcv^J>- Cj^lJliljJl ^^-i^ 



I ^Al J^j jl^ :Jli 4liL5 ^ ^1 

A>j\j!lA JsUL 

Comments: 

a. There is no fixed range of the maximum or minimum punishment for 
drinking wine, that is why there is the possibility of awarding a greater or 
lesser pimishment. The range fixed by 'Umar with the consultation of the 
Companions is eighty lashes and there should be no change in it. 

b. In other ptmishments the offender is whipped, but in this punishment he 
can be beaten with sandals or sticks. 

c. The Companions of the Prophet ^ agreed upon the punishment of eighty 
lasheS; so eig^ity lashes is the correct punishment 

2571. Hudain bin Mundhir said: ^ J ^ , yov^ 

''When Walid bin 'Uqbah was '"^ T. " . 

brought to 'Uthman, they had '"h/A ^} d ly} 

testified against him. He said to i:>t. ^ i «» ^ .c,';,. . i, 

^ (>M2s^ c-***- tjr^lJJl 4ul 



The meaning of the narration is that they would not pay tt\e blood money if someone 
died as a result of being administered the prescribed punishment, except in the case 
of the drinker who was to receive a number of lashes. If he died as a result of that 
punishment, then we would pay the blood money to his relatives, because his 
punishment was not prescribed by the Prophet 
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Ah: Tou are close to yoiir tmde s . ^ , 

son, so carry out the legal ^ ^ C 's?^^^* 

punishment on him/ So 'Ali j^^^Jl Glj^ J\ ^\ 

whipped him. He said: 'The ' ^ , ' '"^^ 

Messenger of Allah ^ gave forty jjj^ oi 

lashes, and Abu Bakr gave forty ^ - ./^^ 

lashes, and 'Umar gave eighty, 

and all are Sunnah:" {Sahih) Ij-^ 'iUip tii J aJ}JU 

JjJ'^ Jll^ ijlij Lhl^ .JL>Jl mIIp 

Comments: 

Acting in accordance with the Kightly-Guided Caliphs is Sunnah. The 
Prophet ^ said, 'Follow me and the Sunned of my the Riglitly-Guided 
caliphs/' This can be quoted as proof. {Jmd' Tirmidhi 2676) 

Chapter 17. One Who Drinks jX^l ^ - ( w ^^i) 
Wine Repeatedly 



2572, It was narrated from Abu ^^f ^ J) - toVY 

Hurairah that the Messenger of - " \ „ ^ , .v.- 

Allah a said: ''K he gets drunk, ^ ^ ^ 

then whip him. If he does it j ^3 J\s : Vj^'^ J\ 
agaiiv then whip him. If he does 



it again, then whip him,' And he '^^ -^j^fU ^ :^ ^^1 

said cancerrang the fbuith time: ; (tJ^jiLLU .Jjlb^U 

'If he does it again, then stiike his ^ ^ 

neck {i.e., execute him)/" (SaWA) ■ *Xr^^ : 5^,1^1 

i^j-t oUaJU-J! fci'lilj^i - tii^^l t(_^UJl *>-j>-l [^^npv^ ftaLMij] ^qu;^ 
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2573. It was narrated from 
Mu'awiyah bin Abu Sufyan that 
the Messenger of Allah ^ said: 
they drink wine, then whip 
them. If they diink (again), then 
whip them. If they drink (again), 
then whip them. If they diirik 
(aigaiTi), ttferii kill thent" (Sasan) 



.rvY/i:iijjii«Jl 

Comihents: 

According to Imam Tinnidhi the order of killing a drunkard existed, but 
later on it was abrogated. Imam Muhammad bin Ishaq reported j6rom 
Muhammad bin Munkadir, and he from Jibir bin Abdullah that he said, 
that the Prophet ^ said, "Whip him aifd if he drinks fourth time, kill him." 
Afterwards a m^n was brougftt to him who had drunk a fourth time but 
tiie Prophet ^ did not order killing him, Zuhri also reported similarly from 
Qabish bin Zowaib from the Prophet Based dii this accourtt^ the majority 
of the scholars a^imil the orders of abrogafiaa There was no disagreement 
on tihis point among the scholars of the past and those who came after 
them. (JMV Timidhi 1444.) 



Chapter 18. The Legal 
Punishment Must Be Carried 



Sick (When They Deserve 



2574. It was narrated that Sa'eed 
bin Sa'd bin 'Ubadah said: "There 
was a man living among our 
dwellings who had a physical 
defect, and to our astonishment 
he was seen with one of the slave 
women of the dwellings, 
cbnunitting illegal sex with her. 
Sa'd bin TJbadah referred his case 
to the Messenger of Allah who 
said: 'Give him one hundred 



• ^ ft ^ r * a-i . o ^ « Sly' I ¥ 
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lashes/ They said: 'O Prophet of 
Allah, he is too weak to bear that. 
If we give him one hundred 4»l ^ i: ei^j^:- isU C*'^ 

lashes he will die.' He said: 'Hien 
take a branch with a hundred 
twigs and hit him once/ " {Sahih) 
Another chain with similar 
wording. 



/ - tf . > « . X A* 

Comments: ^ 

a. If an ofiender is not given the punishment of deaths but only the 
puni^im^t of lashes^ and there is the possibility of his death while 
executing the punishmant;^ it can be lessened, 

b. This concession is only for old and sick people who cannot bear the severity 
of the punishment^ or there is no hope of them surviving. 

c. In the case of a person whose sickness is curable, his punishment may be 
delayed untit he gets WeLL 



Chapter 19. One Who 
Brandishes His Weapon 

2575. It was narrated from Abu 
Hurairah that the Prophet ^ said: 
"Whoever bears weapons against 
us is not one ojf us/' {Sahih) 



if 
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aL ^ ^SilJi £ip j;^ ^8 : Jli 
*^ trs^ ^ sr^' 'J^ '<^>^'^' '^y-' 

2576. It was narrated from Ibn ^i^! ^; ^ ^iil ^ - Y^vn 
'Umar that the Messenger of \ > \ . f . - , ^ , 
Allah ^ said: "Whoever bears ^} 9; ^-"-^ ^ "^-^ 
weapons against us is not one of ; ^ t\A jf llfl^ : JU .t^J^'i\ 

us/- {sahih) r: "C. „ ^ . 

All. ^ ^tOi UJip J*^ (>•" 4>3i Jji ^L; sOU^'^i t,JL— -iir>-1 :gi>^ 

2577. It was narrated from Abu ^ > » ^jj^ CsS^- - Y^W 
Musa Al-Ash'ari that the , > 
Messenger of Allah ^ said: ^\ j ^J^y* Ji '^ji j 
"Whoever brandishes weapons J n i-^*. - .i u- 
against us is not one of us/" ^ — ^ ^ jr 

tdp ^* 4iii Jli 

^ ^rsUl bJLi. ^» :^ ^1 Jji tt^jUJ! 4>.>1 :j«>; 

Comments: 

a. Frightening or threatening to kill a Muslim is a great sin. 

b. To attack a Muslim or fight with him is a great sin. 

c. 'Is not one of us' means that this is not an Islamic attitude or such an action 
is against the prestige and status of a Muslim. 
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Chapter 20. Those Who 
Engage In Banditry And 
Spread Mischief In The Land 

2578- Anas bin Malik narrated 
tiiat some people from (the tribe 
of) 'Urainah came to us (to AI- 
Madinah) during the tune of the 
Messenger of Allah j^, but tiiey 
did not want to stay in Al- 
Madinah because the dimate did 
not suit them. He said: "Go out to 
the camels which belong to us, 
and drink their milk and urine/' 
So they did that (and recovered), 
then they apostatized from Islam 
and killed the herdsman of the 
Messenger of AJIah ^ and stole 
his camels. The Messenger of 
Allah ^ sent people after thenv 
and they were brought back. Then 
he cut off their hands and feet, 
branded their eyes and left tiiem 
in Harrah^^^ until they died. 
iSahth) 



.(.Si^Ni ^ .\Js^ ^^j^Xj 

.S/y lylx^lj -fijl J^j 



2579* It was narrated from 
'Aishah that some people raided 
the she-camels of the Messenger 
of Allah so the Prophet ^ cut 
off their hands and feet (on 
opposite sides) and lanced 
(gouged out) their eyes. (Sahih) 



:ji35j> J 0^ i^ia JiJl 
^^I^ ^ 4r^l ^ 5ii 



A volcanic rock legian around Al-Madinah. 
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i^Jii* jS'S . (.^jJl ^j>^ ^ [^jpc^ ftjkwij] :gjj3»Bj 

Comments: 

a. Poor and needy Muslims can benefit from llie ardmals of Baitid-mal. 

b. Uiinfi of HalM animals (Lawful to be slaughtered and eaten), may be used 
for treaiment. 

c. The punishment of an apostate is death. 

d. Uiey were offenders of various 4±imes. Ifeey were a^ppstates, vmse 
invplved in robbery and murdery and they gouged out the eyes of Ijie 
shepherds, diat is why they were treated Iikewdse. 

Chapter 21. Oiie fe : > d ^ ^ 

Kaied Defending ffls ^ J?* ^ 

R-operty Is A Martyr (X^ ai-=Jl) JLfi ji^ 



It was narrated from ^ ^ _ ^.a, 
Sa'eed bin Zaid bin 'Ainr bin . 

Nnfail that the Prophet ^ said: Al jI^ j^* SilL ^ 'j4>*jJI t^*- 

"Whoever is killed defending his . ' ^"^ ^ ^ * ^ " ... . 

property, he is a martyr." (Safeifc) ^ -^Z** ^ ""^-^ *^ 

ij^ ' '•S^ 



t43u (^jj ^ frfjJi c^^o/v:^"UJ^ tg**^ o.Um.J] -^^tj^ 

. It was narrated from Ibn S^j^ i^JS ^ ^^^i - Y«A1 



'Umax that the Messengei of ^ 

Allah m said: "If a man's 9^ c>; -^e^^^' 

property is targeted, and he is ^ ^| ^ .^j^ ^ 
fought and fights back and is 



killed, he -is a martyr/' ^ % -^^^ 
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2582. It was nan-ated that Abu J >; ^ ^ YoAt 

Hurairah said: ''The Messenger of " . " ' 

Allah ^ said: 'If a man's property Ij^ t[L_4kJI] al^ Uj'jl^- 

is wronfffully targeted^ and he is ^a,". , .s,, , . ^ », , j,.'^ 



. 3^ 4 ji^ iiu 1^1 

,;5jy^jJl t*i ^ fXfc i\ *>-j=^-^ [jj-*^ oali***Jl '.gp^ 

Comments: 

a. Every one has the right to safeguard his property^ his life and his honour, 
so to defend against the plunderer is liis basic right. 

b. As fighting in defence of property is lawful, similarly, defending one's 
honor and life is more important, so is more recommended. 

c. If someone is killed while defending himself, he is a martyr, but his status is 
less than the martyr who is martyred in the cause of Allah. He should be 
buried after being given a bath and shrouded. A martyr of Jthdd is buried 
without giving him a bath or shrouding him. 

Chapter 22. The Legal ^ till - (TY -^1) 

Punishment For The Thief * * 

(YY 

2583. It was narrated from Abu ^1 tJj^. - teAr 

Hurairah that the Messenger of ^ ' ^ ^ ^ 

Allah ^ said: "May Allah curse ^Cr^ eg* 1^ ^ 
the thiil He steals an egg and his ^y;,^ f - 

hand is cut off, and he steals 2l ^ 



rope and his hand is cut off." Ujr^ 4^5Ji^l %\ 



Comments: 

a. This itarratian means that when a thief steals minor things like an egg or a 
rof^ and remains uncaught, he is encouraged to steal more precious thin^. 

b, Tfcte punishment of cutting off the thief s hand is given in the Noble Qu/aru 
{SeeA2-Wfrfflfe5:38) 
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2584. It was narrated that Ibn J ^ «1 i^o^. - YoAi 

Umar said: "The Prophet ^ cut ^ ^ * 

off (the hand of a thief) for a ^ c^il t j^-l^ 

shield worth three Dirham." . ^n^s , tf,, .r.; „ ^ 

2585, It was narrated from llJl^- :^UiiJl olj^ j^l l^-i>- - Y«A« 
'Aishah that the Messenger of ?f , . ^ .... 
Allah ^ said: "Do not cut off (the '^^ 0^' ^ 



thief's hand) except for sometiiing . ^| J^Lj J15 ;dJli ibU ^ 
worth one quarter of a Dinar or 



more. " (Sfl/wA) J*^-a *^ ^1 

U.^Jli1 l^^xIaiU AijLJlj (3jLJIj 4i\ i}y i^jJ^Jl i(^jU>Jl ^p-^f I gj^^v 

Comments: 

a. In the times of the Prophet ^ coins of Dirham and Dinar were in use. The 
silver coin was known as Dirham and the gold coin was called Dinar, One 

. EHnar was equal to twelve Dihram, These tv/o narratiGns give us the same 
standard for awarding punishment. 

b. If the worth of the stolen thing is less than the criterion prescribed, the hand 
of the thief will not t>e cut off. The pimishment of beatii^ can be given or 
some fine can be imposed on him. 

c. Today paper money is a substitute for gold. One quarter Dinar is equal to 
hundred grams of gold. The punishment of cutting off the hand should not 
be enforced unless the stolen item's value is equal to one hundred grams of 
gold. 

2586. It was narrated from 'Amir Ji\ jl^^ Isia^. - toAn 

bin Sa'd, from his father, that the >f - . > * 

Ptophet ^ said: "The hand of the -^-^ -^^^J^l 
thief is to be cut off for the price ^| ^ 4.,! ^ tju^ ^ ^^'jiSij 
of a shield/' (Hasan) . . * . 
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^;j«j>- ib--^ tA* /A:j_^L«jJI ^j=*-U ti^U ct-jJb- ^^^*^\ ^ jUkliJ ojbi«Jl 

Oiapter 23. Hanging The J JuJi J^ii; " (-^0 

Hand From The Neck * r,^ .^>ti 

(TV -u>dO juJl 

2587. It was narrated that Ibn j?^ J ^ Lji^ J? J?^ ~ ^^^^ 

Muhairiz said: "I asked Fadalah ' ^ i*^ " i^Jli ^° ' 

bin 'Ubaid about hanging- the ^ ' ^ ' ' 

hand (of the thief) from his neck, : 1 ^ ^.^4*4 ti-'^i^^ 

and he said: It is Sunned, The , , ^» 

Messenger of AUah ^ cut off a 4^ il;^ ^ 

man's hand thm hung it from his :JU j^^^^^ ^\ ^ tJ^AS^ trl>-i>- 

neck.'" (pa'^ V " ; * ^ ; - . ^ ^ -f 

^ «Jb jLb 3jLJl ^ c^jJi^Jl t^jb [{^iLju^ \^t^j>u 

Comments: 

Ttiis narration is Weak but the matter and the standard of punishment is 
correct as preceded in Hadiih no. 2584. 

Chapter 24. A Thief Who ^J^^ JjLUl - (Yi ^.^^1) 

^^^^^^^^ ^ (Yi i^l) 

Ansari, from his father, that 'Amx c^, ■^Jd ^tS^ 0?* ^'^'^ 5"°* 

bin Samuiah bin Habib bin 'Abd ^jjt . - . ^ ° jl^ " ' ^ | 

Shams came to the Messenger of ' ^ ^ ^ ^ "^^^ ^ 

AUah ^ and said: "O Messenger J> o^jX^ ->S^ 5=;^ 6^ tijU«i^l 

of Allah! I stole a camel belonging '\ \ \\ -{^ ' JlI^ " 

to Banu so-and-so; purify me!" ^ ^ " *^ 

The Prophet ^ sent woid to them ^ ^iJ^ \^\ jy:,^ i; rJlS 



2588. It was narrated from . . YoAA 

'Abdur-Rahman bin Tlia'Iabah AI- 
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and tjiey said: ''(Yes), we have ^ , . v'f- • sT^ 

lost a camel of ours." So the ^ rt^i '^^^ -9^ 

Prophet ^ ordered that his hand a. . d UiSil Ul : iJlS 

be cut off. ThaOabah said: n was ' ^ 



looking at him when his hand fell 

and he said (to it): 'Praise is to » .c. , ,f ,f.tf ,>^r,j - - 



ana ne saia ^to it;: rraise is to . .c. , ^< ,f.tf ^ .>.>„s - i: 

Allah Who has purified me of ^ ^' ''^ 

you; you wanted to cause my ^ ^ t^iJl Ji il^l j^j 

whole body to enter Hell/" " ^ - ^ , « 

t 4*t*^ > ait ,. rf^ t j^w.^ ^li^l lJU JUj [i^jfijj*-^ o-ili-^i] '.Q^jpu 

Chapter 25. A Slave Who J JL: jlUJI - (Y 0 ,.^1) 

Steals " • 



2589, It was narrated from Abu 

Hurairah that the Messenger of ^ - ^ 

Allah ^ said: "If a slave stealS/ ^} jli- js> L'^\y^ ^_^] ^ a^I::^] 
then sell him, even for half 



tnen sen mm, even ror nair - - - i e r . , 

price.'" (Has««) 'J'* •'^^ '/.^ '^=^' 



if^Y:^ lij iJ^L^I ^ tijJbJ! t^jb j^l ^y^^ a-^li-'l] :gj^»J 

2590. It was narrated from Ibn . Jr^j - ^^^^ ^ Yp^* 

'Abbas that one of the slaves of - - . - 

Khumus stole something from the Cf. if- Cf. cL^^ 

J^umusP-^ and the matter was ---^ a^-,, ... . i,-'*f i^- •! 

referred to the Prophet m. but he ^ ^ • 

did not cut off his hand, and he ^ (.^^^Jj>^\ ^ 

said: 'The property of Allah, part * "[^ \ * { .^ 

of it stealing another part/" 'J^^ ^ 

^ ^} Cy '•'•^^ y>-^ i-ijA-^ oiU^I] 

See no. 2881. One fifth of the spoils of war. 
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Chapter 26. Those Who ^^Ij ^UJl - (TT ^1) 

Betray Trusts, Robbers and i ? -3 ot- • • „ 

Pilferers (YT ii-dl) 

2591. It was narrated from Jabir y\ : jiij ^ iLi^ l^J^ - Yo^\ 
. bin 'Abdullah that the Messenger » . f , . . ^ 

of Allah ^ said: '^Ihe hand of the ^ '^^^ ^ ^' ^ 'f^^ 

one who betrays a trust, the ^'i : J15 ^ Jji»j Sf ^ii jIp 

robber and the pnferer is not to be , > ^^.t > - ; 1^ 

cut off." '^1 (sifft) ■ '.>4=^' i?^' 8^. 

2592. It was narrated from ^tls^^ c>? - Yo^Y 
Ibrahim bin 'Abdur-Rahman bin - ^ • ii » j-^.^ 
'Awf that ids father said: "I heard '"^^^ IT^^ 



the Messenger of Allah ^ say: tljl ^ ^^r^^ tiJUii J-^iiJl 

"The hand of the pilferer is not to \ \ /a,/ . . , „ . i' * ■»! 
be cut off/'' (Safe-ft) V^-^^ ^ (^'4 '"T^^ 9^' 

Comments: 

a. The punishment of cutting off the hand is only in the case of stealing. The 
abovementioned crimes do not come under the definition of stealing. 

b. It does not mean that they are not punished> they are punished, but under 
other rules for piiiushment. 



Khd'in (one who betrays a trust) is a person who takes something that was entrusted 
to him; Munic^ib (robber) is one who forcefiilily takes something in public view; and 
Mukhialis is one who pilfers or loots. The wisdom behind cutting the hand of the 
ihief and not the hand of thes€^ is that the thief steals in a hidden manner while all of 
these are visible. See explanation by Sindi. 
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Chapter 27. The Hand Is Not ^ 1 i • - (yv 

To Be Cut Off For (Stealing) ^ ^ C^- ^ ' ^ ; (^'^ 
Produce Or Hie Spadix (W ii^l) Ji 

(Marrow) Of Palm Trees " 

2593. It was narrated from Rafi' ^51^ '^^h^ C/. ^ ~ ^^"^^ 

bin Khadij that the Messenger of . - , ^ - i^-: ^ , , 

Allah ^ said: -The hand is not to a- 

be cut off for (stealing) produce or ^\ j ^ (.h^ (>' -J-*^ 
the spadix of palm trees, " (Saktk) 



i*^'^'^:^ "^L. ujU ttijUl ^ tVA/A:^^LJI [^^ts*^] 

(jL>- j^lj iijjl^l 4>«>^j '2^s='»*^ ojL^l^ tAV^/Y :(j^5i*j)li?j^| 

2594, It was narrated from Abu ^ '-^^ Cji f*^ ^^^^ 
Hurairah that the Messenger of f .f =J 's-n ^ 
Allah ^ said: "The hand is not to a- ... a- ^-r^ 

be cut off for (stealing) produce or iil <J>^:i tJli l^XJ^ 

the spadix of palm trees. " (Sahth) ^ . 

JlaU JjUJI iI^Ji>J!j t(iwo^) »^a>Jl 

Comments: 

a. Fruit means the fruit on the tree. If someone takes the fruit from the tree 
and eats it, his hand will not be cut off. See no, 2298. 

b. The spadix of date palm is part of the pahn tree which is soft and eaten by 
Arabs. 

Chapter 28. One Who Steals ^ j - - (ta 

Something That Is Guarded O^^ ^"i r^'^ 

{YA Ai^\) JJ>^\ 

2595, It was narrated from ^l;^ ;tl* J - \o\o 
'Abdullah bin Safwan that his , . / '/ . 

father slept in the mosque, xising ''^/"y^ ^cr'' ^oi^ l/" 

his upper wrap as a piUow, and it • Jjf J, {j, cOlU^ &\ jI^ 1^ 

was taken from beneath his head, " ^ « t-n , 

He brought the thief to the '•^r^ drf te^bj Ji^*-lUl 

Prophet ^ and tlie Prophet ^ .-fr ^ d,, u - -i-^ 

ordered that his hand be cut off, ^ ^ t^T j: — 
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Safwan said: ''O Messenger of - .-f,.^. "m^c ^ ;f ^.i^; . 

AUaiv I did not want ihis! I give W • o\ m 

my upper wrap to him in Jili ^lii p l^ii! 

charity/' The Messengier of AU^ ^ > 

a said: "Why did you not give it ' J^^ J? ^» -M 
to him before you brought him to 
me?" (Hasan) 

Comments: 

a. Hie owner has the right to forgive the thief. 

b. If the matter is broi^t in notice of the judge, it qaniu>t be taJken back, tn 
murder cases, heirs have the right to forgive the murderer before the 
execution of the punishment of deatii. . 

2596. It was narrated from 'Amr - aI^LI ^Ic, l^iji, - To^n 

bin Shu'aib, from his father, from ' \ ^ ] 

his grandfather, that a man from ^^ jjH^ t aJjjl ^ iiUI 

Muzainah asked the Prophet ^ 1 ?f f . ..^^ 

about fruits. He said: "What is ^ dr^ 

taken from the tree and carried u» : JlS jUlll ^. M ^1 jt:^' 
away, its value and the like of it '^^^^ 'l^u iri-! • - 4 

alorig with it (meaning double its --^ 'J*^^ u3 

price must be paid). What (is Jy- ^ ^1 ^ i 
taken) from the place where dates . /. . ''^^^ ' ' . 

are dried, (the penalty) is cutting 6^ f^J 
off the hand if the amount taken j ^ jS\ : Jli a*!^ 

is equal to the price of a shield. ' '% . . ' 

But if (the person) eats it and does t«j tJiSSilj a<w 4iLj L^ImD iJIa ^^il 
not take it away, there is no ^s^t, ,c . -.^ 

penalty." He said: "What about ^ '£?^' 'C'^' ^ 

the sheep taken from the pasture, i** 6# 

O Messenger of Allah?" He said: 
"(The thief) must pay double its 
price and be punished, and if it 
was in the pen then his hand 
should be cut off, if what was 
taken was worth ihe price of a 
shield/' {Hasan) 
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Commentsf: 

a. Though there is no punishment for this offenbcy it is not approved to take 
fruit away from someone's garden. 

b. Taking away the produce from the gatden is a punishable crime. 

c. If a istolen thing is less in price tlian the criterion fixed for the punishment, 
its penalty is double than its original price. 

d. Punishment of lashes can be added according to the severity of the crime. 

e. Punisltment for a thing stolen from a secure and protected place is cutting 
off the hand, provided the price is one fourth of a Dinar. In this HadiA 
"shield" has been mentioned because in the period of the Noble Prophet ^ 
the average price of a shield was one fourth of a Dinar. 

Chapter 29. Pcomptiiig A (ijlill " ^^"^ r^^^ 

2597- It was narrated from Ishaq : jlU fli^ - Yo^v 

bin Abu Talhah: ^I heard Abu /. ^ ... j.. > 

Mundhir, the freed slave of Abu ^ ^ ^ 

Dharr, say that Abu Umayyah 0 cJl^ o^^i ljS> 

narrated to him, that a thief was ^ » T - ^ 

brought to the Messenger of Allah ^' '-'^ 

and he admitted his crime, ^<£,\i ^ ^.f 

although the stolen goods were ^ - ^ '7 " » > ^ 
not found with him. The Jjh^j j^J^^j cUlj^l 

Messenger of Allah m said: 'I do ^ .^^ ,^>. 

not think that yoii stole them/ He ^ 
said: Tes I did/ Then he said 9. >S . jL; iJU dUU-J U» : J15 

(again): 1 do not thmk that you I ..-of . r.,^ . ^t,-, 

Thrai he OTdered that his hand be ijtj ^ii ^;4^f : JU «4i( ^JVj 

cut crff. The Prophet^ said: 'Say: I ^ . ^ ^ "f! 

seek AUah^s forgiveness and I (4"'^ -0.^ 

repent to Him.' So he (the thief) 
said: 'I seek Allah's forgiveness 
and I repent to Him' He (the 
Prophet ^) said twice: Allah! 
Accept his repentance/ " {Da'if) 

ITA*:^ fcjL^Jl ^ Cx^^ i.ijJu>Jl ojb ^1 ^j=i-\ [cijiws^ ft^UMtt] •^^j>^ 
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Chapter 30, One Who Is _ 
Coerced ' " 

2598. It was narrated from j - YMA 

'Abdul-Jabbax bin Wa'il that his C . , 

father said: "A woman was ly, ^ tOIJJll ti'ji' 
coerced (Le., raped) during the ^ Jl^^ 

tirneof the Messenger of Allah - 



He waived the legal ptinishment J> slLj! ^2;! j;;^^! 

for her and carried it out on the jL^ .-f""! c^iilil *iJlj -ljF • 4 Isl" 
one who had attacked her, but he * c^^J^^ , ^ ^'Ji.j 

(the narrator) did not say that he i.jJJ\ Ij^ M Jj^j 



ruJed that she should be given a ,h \y,^ ,* >.,sf, 

bridal-money/' (Da^^^ (^J ■ ^ ^^[-^ 

Chapter 31. Prohibition Of ailS^ ^ J^U - (r^ j^^l) 

Carrying Out The Legal " " * * . > ^ « 

Punishments In The Mosques .Jp-^JI ^ ija^f 

2599. It was narrated from Ibn ^ ^jJ^ : ^ 1^ i^l;. - Yo^^V 
'Abbas that the Messenger of 



Allah ^ said: "Do not carry out -^S^ Lr^' ^'-^J 'C "^t^ 

the legal punishments in the — \^ ,>lf^l 

mosques/' (DaHf) * ^ 

" 1'' " 0^0^ le-*"''!!-'*! 

ilij 4JjI Jxi Jsr_;^^ ^br^ ^"^^^l tt^Jbft^i ^y^^ aib*-ij] '.^j>u 

2600. 'Amr bin Shu'aib narrated ^tlt : Uil^ - * 

from his father/ from his <».t*' • - 7 i, 



The ChaLptm On Legal Funishmcnts 



490 



grandfather, that the Messenger of r , ^ ^ * . ^ 

AUah m forbade lashing for the '^-^ ^ ^--^-^J ^ ui ^ 



legal punishment in the mosques. ^ ^ ^ 0^ 
Comments: 

a. Beating and purdshing inside the mosque is not permitted. The dignity of 
the mosque does not allow such ihiings to happen inside the mosqia^ The 
purpose of the mosque is to provide a tranquil atmosphere for prayers and 
remembrance of AMh. 

b. The environment of a mosque is quite calm and serene and best for 
remembrance of Allah and" offering prayers with all concentration. 
Execution of punishments inside the mosque will disturb this entire 
atmosphere. The spilling of blood and ^e hew and cry of onlookers during 
the execution of the punishment will also damage the dignity^ deanliness 
and virtuous atmosphere of the mosque. 

Discretionaiy Ponishmente ^^\) jj>«^I (Y'T 
(Decided l7y The Judge) 

2601. It was narrated from Abu ^i^^ , - - _ y^, ^ 
Burdah bin Niyar that the , , / ^ < 

Messenger of AllSh ^ used to Cj^ 'ycf^ <Jt 0^ "-i^ Cy^ 

say: ^No one should be given \ Tii^i ^1 oIp ^^1 

more than ten lashes, except in ^ - tj- e- u: . lt, 

the case of one of the legal alp o^^' ^ 

punishments of Allah/' (SflE/i/fe) w T, ff ' * --.^ f 1, 



^ 43}i j^) ii44 -jji olS 

2602. It was narrated from Abu -j^ Cy. " ^'^•Y 

Hurairah that the Messenger of , ^ > ; Jif^ i^l^ - ^ ; 'i^ll:.! 

Allah ^ said: "Do not punish ; \ y- c« , 
with more than ten whips." 1,^ tiiL:, ^ <. ,^,4*^ 
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Comments: 

■ There are two kinds of punishments: 

a. Hudud punishment that has been prescribed by the Divine law, like the" 
punishment of the murder, which is life for life or blood money; or the 
punishment of slandering, which is eighty Lashes. This pimishmfint is fixed 
and cannot be increased of decreased. 

b. Ta'zir punishment is that for which tliere is no fixed criterion by Divine law. 
This depends on the discretionary powers of the judge. A judge can punish 
the offender by seeing the intensity of the crime, hi a discretionary 
punishment, while giving the pimishinent of lashes, a Judge cannot accede 
more that ten lashes, but he can add other punishments accordir^ to the 
intensity of the crime. 

Chapter 33. The Legal Ij^ : 4^1- - (rr ^^\) 

Punishment Is Expiation aa^]) 

2603, It was narrated from ^^j^ \^ - t^-r 

'Ubadah bin Samit that the ^ » ^ j. ^ « > 

Messenger of AUah M said; -i^M ^i^i^ ^} ly} J 'f^i^l ^ 

"Whoever among you undergoes ^^x^^ J ^ ^ J ^ ^^^^^ 
a Hfldd, his ptmishment has been > . . 

brought forward,^^ and it is an 411 o_^j JU ;Jlii c-^L^i ;Ji sSU^ 
expiation for him, otherwise his • ^- - - \ <A •> m 

case rests with Allah "(SflWft) UJ>. ^ ^ 

Comments: 

a. Any crime which has been punished in this world will be pardoned in Ihe 
Hereafter. 

b. Theie is a possibility that a person did a cdme, but it always remained 
bidden from the people, or never was proved against him in iiie court, bis 
exemption from the punishment in the Hereafter is not certain 

c "His case rests with All^" means Allih may forgive him in lieu of some 



In this world — as opposed to the Hereafter. 
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other great virtuous deed, or He may punish him for his crime to purify 
him for forgiveness. 

2604, It was narrated from 'Ali : Jll^i Cy, ^jj^ - tn»£ 

that the Messenger of Allah ^ 
said: "Whoever commits a sin in 



-l^'"' '''' > > 



this world and is punished for it, 
Allah is too just to repeat the 
punishment for His slave (in the 
Plereafter). And whoever commits 
a sin in this world and Allah 
CQiiLceals him, Allah is too 
generous to go back to something 
ihat He has pardoned, " (Da'^/) 



Chapter 34, A Man Who 
Finds Another Man With His 
Wife 

2605. It was narrated from Abu 
Hizraixah that Sa'd bin 'Ubadah 
Al-Ansari said: "O Messenger of 
Allah, if a man finds another man 
with his wife, should he kill 
him?'' The Messenger of Allah ^ 
said: "No." Sa'd said: "Yes he 
should^ by the One Who honored 
you with the Truth!" The 
Messec^er of Allah ^ said: 
"Listen to what your leader isays!" 
{Sahai) 



in ^i^iJi) 4^]^! 



i;* 1^0^ :VIS jli y\ ^_jIJ1 jI^ 

j^j u: :ji5 ijjuJSf! ssl;^''^ 

^. a^: i^i 

■ ^ J_?-^ J (i^*^ -iu^f (^iJij 

. It was narrated that :wU^ UO?- - T'V'n 

When the Verse of legal 



e ,--1 & 



Salamah bin Muhabbiq said: ^ ^ ^ j^, ^ 
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ptinishments was revealed, it wa3 
said to Abu Thabit, Sa'd bin 
'Ubadah, who was a jealous man: 
'If you found another man with 
your wife, what would you do?' 
He said: 'I would strike them both 
with the sword; do you think I 
should wait until I bring four 
(witnesses) and he has satisfied 
tdmself and gone away? Or 
should I say I saw such and such, 
and you will cany out the legal 
punishniient punishment on me 
(for slander) and never acrept my 
testiniony tiiereafter?' Mention of 
that was made to the Prophet 0 
and he said: 'The sword is 
sufficient as a witness/^^' Then 
he said: 'No, (on second thought) 
I am afraid that the drunkard and 
the jealous would pursue that/" 
{DaHf) 

Abu 'AlxiuUah — meaning Ibn 
Majah — said: "I heard Abu 
Zur'ah saying: 'This is a Hadith of 
'Ali bin Muhammad At-Tanafisi, I 
did not hear it from him,' "^^^ 

y ii>V:^ ^(^y^ tajJuJi tjjli j)\ 4P-j>-l [^tf;*.,^ •dt^ll '^jp^ 

Comments: 

a. If a person finds a couple performing sexual intercourse, and he catches 
them red-hand^ even then he is not allowed to kill them 

b. He needs three more male persons to see them pierfbnniiig the action. 

c. It is the right of the court to pass the judgment and punish them 
accordingly^ stoning or whipping. 

d. The wisdom behind producing witnesses is to stop the IdlHng of innocent 



I K-c VI-- ^'ti . ^ t"'^-' i'-^' ^ 

- 

^ iui ^ii :J15 .lit sSl^i J 
: <^.U jI^. Ji\ Jli 



It means if the two bodies were found together in the bed^ this would nmke it quite 
clear what had happened, namely that the husband had discovered the pair 
coxEiinitting adultery and had taken action. 

^ 'All bin Muhammad is the one who narrated it to Ibn Majah. 
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people on ihe basis of personal enmity. If the condition of four eye 
witnesses is not there, anybody may kill anyone, and say that he found him 
engaged in illegal sex. This will open the way to killing innocent people. If 
anybody finds his wife involved in illegal sexual intercourse with someone, 
he can choose the way of U'^ and divorce her, but taking the law in his 
own hands and killing her is not proper. 

e. The words of Sa'd bin 'UbSdah show bis sense of dignity and courage. The 
Noble Prophet |g praised this, but did not allow him to take fhe law in his 
own hands. 



Chapter 35. One Who Marries 
His Father's Wife After He 
Dies 

2607. It was narrated that Bara' 
bin 'Azib said: ^'My maternal 
uncle passed by me — (one of the 
narrators) Hushaim named him in 
his narration as Harith bin 'Ami 
— and the Prophet ^ had given 
him a baimer to caxry.'-'^^ I said to 
him: 'Where are you going?' He 
said: 'The Messenger of AUah ^ 
has sent me to a man who 
married his father' s wife after he 
died, and has commanded me to 
strike his neck (i.e., execute 
him)/" (Sahih) 

Conunents: 

a. To marry a Mahram woman is a great sin. 

b. The punishment for this crime is death. 

c The punishment for illegal sexual intercourse and marr5dng a Mahram 
woman is not the same. The pimishment for illegal sexual intercourse is 
stoning to death, and the punishment for marrying a Mahram is death. 

2608. It was narrated from Cf) ^Cy*^J^ ^ oi -^^^ l-*^ ~ ""'-^ 
Mu'awivah bin Qurrah that his »^ "-^ > ir^V -^"^'w »- 'li -f 
father said: "The Messenger of ^ "^^ ^ "^^^ *^ 
Allah ^ sent me to a man who ^"iriSA^ If. '-t^^^ 



{VyS ^ - (To ^,^>^1) 

si;;;t jij Ji ^ 4jI Jji-j 



[11 



To indicate that he was sent on Ihis mission by the Itephet See ^Awnid-Ma'hUd. 
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had married his father's wife after . ^ . ^ X 
he died, to striJce his neck (execute - ^ ''^^ tjj' oi 

him) and confiscate his wealth." ^\ ^.^\ J^j ^\ cSy 

4ji^ o\ Jp-j 

Comments: .^^^1 

Killing is a form of the Hadd, and confiscating wealth is Ta'zir. It means that 
the Noble Prophet ^ gave him both of the punishments. 



Chapter 36. One Who Claims 
To Belong To Someone Oiher 
Than His Father, Or {A 
Slave) Who Claims To 
Belong To Someone Other 
Than His Master 
2609* It was ' narrated £ix>m Ibn 
'Abbas that the Messenger of 
Allah ^ said: ''Whoever claims to 
belong to someone other than his 
father, or (a freed slave) who 
claims that his Wald'^^^ is for 
other than his real master, the 
curse of Allah, the angels and all 
the people will be upon him. "^"^^ 
(Sakih) 

t(^jij^)jL>- ^^^1 JLlP J *^.^J ^JJ**-*^ ^1 Jlft^t* [^e^Jbi^l I ^^j>u 

ijXj! jj-siii I— 'Lj fc^cjiJi <.A:>c.^p',^ ^ jt-JL—w" -J^ JL*Li ^^yft^ e^L«)lj ^^^^-^ 



2610. It was narrated that Abu 
'Uthman Nahdi said: "I heard 
Sa'd and Abu Bala-ah both say 
that they heard directly from 



^"^^ Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases the treed slave's tribe name -will be the same as that of ftie 
one who freed him. 

See also no. 2712. 
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Muhammad ^ saying it and ^.^^^ 

memorized: 'Whoever claims to '•^J^* - .a tS^H^ 

belong to someone other than his ^^JJ ti^^f cJU^ -Jj^ ^-'f" 



father knowing that he is not his , ^ - - ^ 

father. Paradise wiH be forbidden ^ Ji <>^' -t^^^-^ s?!^ 



"lY"'^ 4|»Jau JAJ ^ 'jWl 'r^^ tLjUj*^! ^^l^J^ il^Jj^ 

Comments: 

a. Many issues and matters depend on the proof of lineage. For example: a) 
identification of a Mahram. b) Distribution of inheritance etc. In Islamic law 
a great deal of importance has been given to lineage. 

b. The relationship between a freed slave and the one who freed him is known 
as WaW, and some legal issues depend on it, for example issues of 
inheritance etc, in the absence of a legal bloodline. 

2611, It was narrated from utjf ^^ri " ^^^^^ 

'Abdullah bin 'Amr that the 



Messenger of Allah m said: ^ ^f-/^' 0^ uldi 

"Whoever claims to belong to ^\ jil 4i! 

someone other than Ids father will ^ - ^ ^ , f - ^ ^> ^ 

not smell the fragrance of p js*^ 

Paradise, even though its . af 5, 1^^' l^^^ Sji 
fragrance may be detected from a l- ^ " 

distance of five hundred years/' 
{Sahih) 

Comments: 

a. It is imlawful to claim to belong to someone other than one's own father. 

b. 'Will xiot smell the fragrance of Paradise/ means that he will not enter 
Paradise and he will remain far away fuom it. 

c. This means he will go to Hell. Allah may forgive him, as He is AU- 

Forgiving. 
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Chapter 37. One Who Says t - ^ . ^ u J^U - (rv ^^i) 

That A Man Does Not ^ ^ . ^ f^'^ 

Belong To ffis Tribe (TV U>^]) iLJ 

2612. Muslim bin Haisam J Jz ^] \^J^ - ^^^^ 

narrated from Ash'ath bin Qais ^ . ^/^ ^ . - , . ^ 

who said: "I came to the C '"^-^^^ ^- 

Messenger of Allah m with a ^ ^^^i, ^ llAJ 

delegation from RLndah, and they . ^ > ^ 

thougjit that I was the best of '-'^^ If. *^JJ^ ^'^J 'C. 

them. I said: 'O Messenger of .sj^ ..^'j ^-d^ij. 

Allah, are you not from among ^ ' 
usr He said: 'We are the tribe of ^ .,>JiJl ^ 
Banu Nadr bin Kinanah, and we 
do not attribute ourselves to our 
mother and we do not, deny our dxS -^j (_i ^ J^j :(JU 
forefathers/ 



He said: "Ash^ath bin Qais used '"f^ -r^' ^1 ^^J- 

to say: 'If any man is brought to ^ ^ ^» : JU^ ^it. 
me who suggests that a man from 



Quraish does not belong to Nadr • ^ ^ 1:^1 ^ ^5^1^? 

bin Kinanah, 1 would carry out Ct \ ^ \>' 't^- 

the legal pmiishnient (f(>r slider) ^ ^ o-. : JU 

on him.' " (Hasan) ^\ .j:J ^ J ^'y, J J 

Comments: 

a. The tribe of the Noble Prophet ^ is the Quraish. Quraish was an 
appellatiDn (title) of Fihr bin Malik and only the bloodline of Fihr bifi Nll^ilik 
is called QuraishL The name of the father of Malik or grandfather of Fihr 
was Nadr bin Kinanah. (See Ar-Rahiq Al~Mid<htum,. p, 91) 

b. When ft is claimed that someone is not the son of £he father who actually is 
his father, it means that his mother is slandered with the allegation of 
adulteiy. The slanderer should either prove it, or bear the- punisihznent of 
eighty lashes. 

Chapter 38. Effeminate Men C/S^^ " ^^'^ (.^>^i) 

2613* Safwan bin Umayyah said; ^\ ^\ _ XWT 
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''We were with the Messenger of 
Allah ^ and 'Amr bin Muirah 
came and said: 'O Messenger of 
Allah, AII^ has decreed that I be 
doomed, and He has not guided 
me to earn a living except by 
beating my tambourine with my 
hand; give me permission to sing 
without doing anything immoral/ 
The Messenger of Allah ^ said: 'I 
will not give you permission, or 
honor you, nor give you what 
you want. You are lying, O 
enemy of AUah. Allah has granted 
you a good, lawful provision, but 
you have chosen the provision 
that Allah has forbidden to you 
instead of that which He has 
permitted. If I had warned you 
before, I would have done such 
and such to you. Get away from 
me and repent to AUah If you do 
that again, after this warning, I 
will give you a painful beating 
and shave your head, to make an 
example of you, and I will banish 
you from among your people, 
and tell the yotuig men of Ai- 
Madinah to come and take your 
goods/ 

'Amr stood up, suffering grief 
and humiliation that is known 
only tO:AU^ 

When he went away, the Prophet 
^ said: 'Those sinners, whoever 
among them dies without having 
repented, Allah will gather him on 
the Day of Resurrection just as he 
was in this world, efEemdnate and 
naked, with not even a piece of 
cloth to conceal him from the 
people. Every time he gets up, he 



^ 

4itl AjoM^ fc4ijj 1^ *aWa«Jt 



^ "IS 
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will fall to the ground/ (MaittHw') 
Commenis: 

a. A eunuch is a person that is gerderless and as man - womatv cannot lead a 
married life. Due to their resemblance to a male or female they can be 
considered eiter one of them accordingly. 

b. In Arab culture aii eunuch looks like a male, wears men's clothes and 
works normally outdoors. 

c. Women should veil themselves from the eunuch who is particularly more 
interested in female matters. 

d. A eunuch who is not interested in female matters and his only interest is m 
other household matters or foods etc., to whom the Noble Qur^^ in Sunii 
An-Nur 24: 31 refers as ''male servants who lack vigor" can be coimted 
among those who have no potency. Women are not required to wear Hij^ 
before them. 



2614. It was narrated from Umm 
Salamah that the Prophet ^ 
entered upon her, and hesird an 
effeminate man saying to 
'Abdullah bin Abu Umayyah: ''EE 
Allah enables us to conquer Ta'if 
tomorrow, I will show you a 
woman who comes in on four 
(rolls of fat) and goes out on 
eight/' The Prophet ^ said: 
"Throw them out of your 
houses." {Sahik) 



col ^ iojyif ^ 

'^Jr/-^^ -9^, 
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In fe Niwie ofAWh, the Mo$t Beneficent ^ 0ie Most Merest 



21, The Chaptera On 
Blood Money 

Chapter 1. The Severity Of 
Killing A Muslim 

2615. It was narrated from 
'Abdullah that the Messenger of 
Allah ^ said: ''The first matter 
conceming which judgment will 
be passed among the people on 
the Day of Resurrection will be 
bloodshed." (Siiftt/t) 



tj^^-^J. ^ j^jLipVi LjJb- UJJL!^ 



Comments: 

a. The issue of bloodshed is among the most serious and ^ave issues 
regarding the rights of human beings. On Ihe Day of Resurrection the first 
thing that will b^ accounted for is the issue of bloodshed. 

b. Prayer is the first of physical acts of worship to be questioned about on the 
Day of Resurrection. 

c. Killing of crirniaals on the orders of an Islamic state as punishment is not 
bloodshed, it is in con^Hance of orders by the executioner, and performing 
the duty according to the Islamic punishments is a virtuous deed. 



2616. It was narrated from 
'AbduHah that the Messenger of 
Allah ^ said: "No person is 
killed wrongfully, but a share of 
responsibility for his blood will be 
upon the first son of Adam, 
because he was the first one to 
km." {Sahih) 



jil^ ^: fLi* ei;- - Tin 
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Comments: 

Inventing a new way of tyranny is a source of loss for die inventor, as it 
brings the share of punishment and responsibility to the originator when 
others use this newly invented way of tyranny. Those who tyrannize 
innocents are accountable for the crime^ as well as the one who initiated 
such behavior. 

2617. It was narrated from ^jSfi J ^ |^ - rnW 
'Abdtillah that the Messenger of " > « > . . 

AUah ^ said: "The first matter t>? '^■^ '-^^j^^ 

concerning which judgment will J - ^ 

be passed among the people on **' ^ I ^ ^ . ^ " ' 

the Day of Resurrection will be J^j '-'^'^ 9'^ 4^ 'cfeij 

bloodshed/' (Sflftft) ^ ^^^j 0$ ^ ^ ^ 

2618. It was narrated from c}, ¥^ ^ Ik " ^"^^^ 
'Uqbah bin 'Amir Al-Juhani that ^^^^ \ <; ^i^u^s ^'j^ 

the Messenger of Allah ^ said: c« ojt ^ cp^j' 

"Whoever meets Allah not [,^3 iJjlp ^ j^^^ ^ 

associating anything in worship \ , ^ - c _^ ; 

with Him! and not having shed ^' 

any blood unlawfully, will enter *Jb j2i IJ tlsLi 4j iJjij ^ Si 
Paradise." (S«Wfe) ' i^^.,. 

t'lAli4*\A^Y':^ t^^jUJi ju^ juil_^ ♦UjlUj toj*Pj ^^^'C 'c^j'^' *^ ^-^^ 
Comments: 

a. Whosoever associates anything in worship with Aflah, he wiU remain in 
Hell forever. 
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b. The crime of murder is a cause to lead one to Hell. 

c. If soraeone wishes to enter Paradise, it is necessaiy for him to avoid all such 



crimes that lead to Hell. 

> 0 ;< 



2619* It was narrated from Bara' ijUi^ 

bin 'Azib that the Messenger of f , " t-n 

Allah m said: "If this world were y'-^ ^'^^ jJji\ 

to be destroyed, that would be ^ j^^Jl ^\ ^ 

less significant before Allah than - , ^ ss" 

ate urdawful kHling of a believer." ^ W ^ ^ iS*! ^4^^ -j' V> 



Commenis: 

a. A true believer is very dear to AMh. 

b. Usually the cause of murder is some worldly gain. One should not kill a 
believer for a small worldly gain because the life of the believer is more 
precious than all the treasures of the world to Allah. 

2620. It was narrated from Abu ^ /JO- iSJai- - VnY- 

Hurairah that the Messenger of ^ ^ . .^^^ 

Allah m said: ''Whoever helps to ^ 'i^-i ^ 'V^ oi ^'J^ 

kiU a beUever, even with half a ^ 

word, he will meet Allah witfi ^ ' \ V 7 - ^ - - * 
(the words) written between his i!?^* 5^' V> 

eyes, 'He has no hope of the ^^j^ U > 

mercy of AUah/" (Dfl'j» ^ - ^T^. V*-^ ST 



Chapter 2. Can The One Who Je^ Ji ; - (T (•^l) 

Kills A Believer Repent? " (Y Ai>,jJl) SjjJ 

2621. It was narrated that Salim .^^ . ^ > . ^ ^ „ . 

bin Abu Ja'd said: "Ihn 'Abbas 'C^' -u>^ - tlY \ 



The Chapters On Blood Money 503 



was asked about one who kflls a . . . i , _ > . ^ ^ 

believer deliberately, then repents, '^^^^ ^ <^ 

believes, does righteous deeds :JUjJuyi^f^JU 

arid follows true guidance. He ' ' ^ 



said: 'Woe to him,"can there be c}^^ <y'j ^ '-^^ ^> 

any guidance for him? I heard Jfjj J^-j .j^^ ^^j^;;^ {^L^ 

your Prophet ^ say: "The killer , \ > . , 

and his victim will be brought on ^u^* ■ ^ culw ?(Jj4^1 

the Day of Resurrection, with the \ t|- ^^^^ ^ >£y(^ ^ 

slain holding onto the head of iTis ^ ^ "^^ ^ 



killer, saying: 'O Lord, ask this ^^^^ j^J tlJL* 
one, why did he kill me?"' By *. — j-^. i-t^^f ^^^^ 

Allah, Allah the Mighty and ^ d^J }^ ^y"^ ^ 9h 

Sublime revealed it to your , VjJj;! U Jii^ 14^' IS 
Prophet, then He did not abrogate 
it after He revealed it'" {SaMh) 

^AV»*.t*»i:^ jr^ikA: t^-Jl ^^j>^ t^^LJI 4;>->^i [jsjSh!^ ojL.^P 

ttijliKJi Ji:;*- JUfcl^ O-jJiJJj li^JbJl ^ r'Mt.XMi.^i" l\ iju^t 

Comments: 

Forgiveness for the crime of murder is possible through various ways: 

a. Payment of blood money, because legal punishment purifies £rom the sin. 
(See Hadiih: 2603) 

b. An heir can pardon the murderer by taking blood money, or for Allah's 
sake, wiflioiif taking blood money, 

c. True and sincere repentance may save one from punishment. (See the next 
Hadiih) 

2622. It was narrated that Abu ~ "^^^^^ 

Sa'eed Khudri said: "ShaU I not " " 



tell you what I heard directly ^ • ' "^-'-^^ ^ 

from the Messenger of Allah I ^\ ^u^illl Jdl^ii ^\ ^ tSSla 

heard it and memorized it: 'A 7. ^ ^^'.^ 

man killed ninety-nine people, S i^^^ 

then the idea of repentance l\^yj 4il ^j^'jjj^ 

occurred to him. He asked who " " " **' ' 



™ This is a lefenence to the Verse: "And whoever kills a believer intentionally, his 
recQixipense is Hell to abide therexn; and the wrath and the curse of Allah are upon 
him, and a great punishment is prepared for Mm." (An-Nis&' 493) 
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was the most knowledgeable of 
people on earth, and he was fold 
of a man so he went to him and 
said: "I have killed ninety-nine 
people. Can I repent?^' He said: 
"After ninety-nine people?!'" He 
said: 'So he drew his sword and 
killed him> thus completing one 
hundred. Then the idea of 
repentance occurred to him 
(again)/ so he asked who was the 
most knowledgeable of people^ 
and he was told of a man (so he 
went to him) and sedd: "I have 
killed one hundred people. Can I 
repent?" He said: "Woe to you^ 
what is stopping you from 
repenting? Leave the evil town 
where you are living and go to a 
good town, such and such town 
and worship your Lord there." So 
he went out, heading for the good 
towTV but death came to him on 
the road. The angels of mercy and 
the angels of punishment argued 
over him. Iblis (Satan) said: 'T 
have more right to him, for he 
never disobeyed me for a 
moment." But the angels of mercy 
said: "He went out repenting." 
(One of ihie narrators) Hamm^ 
said: "Humaid At-Tawil narrated 
to me froin Bakr bin 'AbduUalv 
that Abu RM' said: 'So Allah sent 
an angel to whom they referred 
(the case). He said: "Look and see 
which of the two towns was he 
closer, and put him with its 
people/' 

(One of the narrators) Qatadah 
said: "'Hasan narrated to us: 
'When death came to him he 



p .UiJ -Ai^^ J» tjLp 4» ;^ 

Jl M Jij Ji> ^Ji 

cj« Jl .ji; 
: jia cju 5. J j^i 

t>5 Cfs*J ^ wj»*t (>*i 

4^1 Ji clfei cJf Jl ^1 0]i 

i£j ji^U .IJl^j ^ ^4^)Ui)t 

4;s:.> aSiSu 4j uLLiciu ^^^^ 
Jjf u! :^j ju .^liiii aSSui 

cJi4d tjU .Jai ^^i^j 4j| 



: Jli t J ^ 
UJ :Jli bjjjked : oSlia Jli 

5'^?^ ^yJS^l i.l^j.<»Jl 6j,Ma^ 
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strove and drew closer to the ^ > ^s;^ ^ , 

good town, and farther away ''^^ i^^^loiJl J^U^l 

from the evil towrv so they put .ej^ij j^ji ^^Lt* 

him with the people of the good 
town/ {Sahik) 

Another chain from Hammam/ 
and he mentioned similarly. 

t4jjill tjJL^j tfiV*:^ t(,oO:t-'l* C-j^Lp-I tt^jUJi 4sry^\ 

Comments: 

a. One who after coimnitdng a crime is afraid of Allah's justice, he should not 
be disappointed by religious scholars from Allah's meixy. They should 
encourage him to repent and ask Allah's mercy. Anyone who takes imdue 
leave of Allah's mercy should be warned of severe punishment. 

b. True and sincere repentance may induce the mercy of Allah to pardon 
mortal sins like bloodshed. 

c. One way of improvement of character is to leave the bad and impure 
environment and join the company of good people. 

Chapter 3. If A Person's Jj^5 ^ ^ - (r ^^^\) 

Relative Is KiUed, He Has T , lri / ^ . \. 

The Choice Of Three Things t5^i 

2623, It Was narrated from Abu ^1 j OUip iSli^ - TlYt 

Shuraih AI-Khuz^'i that the . ^ , ^ . 

Messenger of Allah m said: ^> ^' '^^ ''^ ^} 

"Whoeyer suffers from killing or j dli-J :^ 

wounding, has the choice of three \ . t \ - . . . ^ 

tilings, and if he wants the fourth r^^^ ^ J ji> ^'-^ : VIS c 52^ ^\ 

then restrain him. He may kill ^^^j - ^ 

(the killer), or forgive him, or take ^ " " ^^^ £ . ' 

the blood money. Whoever i^} Cj^ i^- 4^^*^' 0^ 

accepts any of these (options), \ <^ '^^i^.J, 

then kills (the kiUer) after that wiU ^^h^ H^j^^ 

have the fire of Hell to abide ^» jiil Jj^j '■^'^ ie'j^t 

therein forever. , • y.- , f 

Jj Op iui ^ ki. j^i ^ .ijji 
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.afj^ Ijk^ ijJU ^ ;U 

tj»jJ! ^^ ''^ t.J^L.-Ol tijb '>^>>-i [(n-^-a-^ :^^jj>u 

t(<.^j t-^) tfiT oi OLi^j * n-a-^wC WOtWi 

.^"'^ill d~iJi*Ji ctY/l axp jlaLS 4i.ai- ^y^^ 

Comments: 

a. 'Whoever siiffers from killing or woimding' means that one of his relatives 
is killed or he himself is wounded. In botiti situations he can either have the 
Idller killed for killing his relative, or take the blood money for his wound 
and he can forgive the offender. This issue is also proven by other 
arguments in other AhMi&t. 

b. 'The fourth' means an unlawful demand, like fiist accepting the blood 
money and finishing the matter, but later on finding an opportunity and 
killix^ the killer. If he does so, he is a killer and should be punistied 
according to the law, Doing one thing (accepting the blood money) and 
then doir^ the other (killing ttie killer) means the same as explained above. 



2624. It was narrated from Abu u? u^>^ ~ ^"^Y* 

Hurairah that Jhe Messenger of - i^iV,Vl l^a^ ijJl 1^1^ 

Allah m said: "If a person's '"f/-^ t 

relative is kiUed, he has ihe choice ciiL^ l/" l^} lt-^^ uc''-^ 

of two things: He may either have ^ . '.^ . -j^ f > - 

the killer killed, or he may ^ "^^^ '"^ ""^-^ ^ 

demand the blood money." ^1 uj '*;jCjo^\ J-? *^ ^» 

(Sahih) " " ' « :f i^t- 

tfljjj! Ju= iXX^J UOw* (Hj*^J ^ (HL;*" 'r'^ 

Comments: 

a. Killing in retaliation, and blood money, have been mentioned as identical 
things, as the third thing, forgiveness has been designated a higher status 
than ihe other two. 

b. Blood money is better than killing in retaliation, as there is also a segment 
of forgiveness in it. There is also a possibility of reduction in blood money 
by the heirs. 

c. The decision of killing or taking blood money is the right of the heirs. The 
coiirt has nothing to do with this decision 

d. Killing in retaliation is a punishment only for deliberate murder. The 
puni^unent for accidental murder is only blood money. 
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Chapter 4. One Who Is Killed 
Deliberately And His Heirs 
Accept The Blood Money 



a Us^o ^jlIl 



2625. It was narrated that Ziyad 
bin Sa'd bin Dumairah (said): 
''My father and my paternal 
uncle, who were present at 
Hunain with the Messaiger of 
Allah narrated to me: 'The 
Prophet ^ prayed Zuhr, then he 
sat beneath a tree. Aqra' bin 
Habis, who was the chief of 
Khindaf, came to him arguing in 
defense of Mnhallim bin 
Jaththamah. 'Uyainah bin Hisn 
came to him demanding 
vengeance for "Amir bin Adbat, 
who was from the tribe of Ashja'. 
The Prophet ^ said to them: 'Will 
you accept the blood money?' " 
But they refused. Then a man 
from Banu Laith, whose name 
was MukaitaL stood up and said: 
'O Messenger of Allah! By AlMh! 
This man who was killed in the 
early days of Islam is like sheep 
that come to drink but stones are 
thrown at them, so the last of 
them runs away (i.e., the 
murderer should be killed)/ The 
Prophet ^ said: 'You will have 
fifty (camels) while we are 
travelling and jEifty (camels) when 
we return.' So they accepted the 
blood money/' (Hasan) 



'A^ ^\ J^3 ^ tli. ^j^i 



i£if;i ^^ijii- 

*' f 



M] 
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Comments: 

a. In the case of deliberate murder both the punishments, eiliier taking blood 
monejr or ktUing in retaJiatian are lawful. 

b. There can be reconciliation in the case of blood money. Reduction is 
possible only with the consent of heirs, but increase is not permitted. 

c. There are OTily three t3rpes of situations in which a killing takes place: A) 
Deliberate kflling. Meaning that the IdUer deliberately and intentionally 
attacks with a weapon and kill^. In this situation the amount of blood 
money is fixedy as has been mentioned in the Madilh, B) Killing by mistake, 
in a manner that resembles intentionally killing. Meaning to attack with 
such a weapon which usi^illy does not kill like a stick and xod etc. This 
situatidn is identical to delibemte killing, and the punishment is also the 
same. C) Killing by mistake or by accident. In this situation the intention is 
not to kill but it happens by accident, like one man fires at a deer and 
suddenly someone comes in the way and is kiUed, or as usually happens in 
road accid^its. The punishment of this is blood money, which is one 
hundred young camels or their price. (See Hadith 2630) 



2626. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah ^ said: 
"Whoever kills deliberately, he 
will be handed over to the heirs 
of the victim. If they want, they 
may kiH him, or if they want, they 
may accept the blood money, 
which is thirty HiqqahP-^ thirty 
]adha'ah^^^ and forty KlialifahP'^ 
This is the blood money for 
deliberate slaying. Whatever is 
settled by reconclHation belongs 
to them, and that is a binding 
covenant/" (Hasan) 



i?^-^' JUL?- ^J^^ 



.till IjJli .1^3 Ijili C)^ 



to**\:Q (.ajjJI i>-L JUjJl ilIjUjJI tjijb jjI ^j>\ \.^j'>^ '^j^ 



A three-year-old ahe-camd- 
A fotur-year-old she-camel. 
^ Rcegtiant she-cameLs which aire halfway thrcnigh Iheir pregnancy. 
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Chapter 5. The Blood Money 
For What Appears To Be 
Intentional Due To Its 
Harshness 

2627. It was narrated from 
'Abdullah bin 'Amr that the 
Prophet ^ said: ^'Killing by 
mistake that resembles 

intentionally, is killing with a 
whip or stick, for wliich the blood 
money is one hxmdred camels, of 
which forty should be pregnant 
she-camels in the middle of their 
prejgnancies, with liieir young in 
their wombs." (Sahih) 



^ ^ 



Another chain with similar ^l;^ i^l^ .^^^^ ^j^i^ 
wordinft. iSakOii ' " ... 

^ ^ «i 



Comments: 

a. Killing by mistake that resembles intentionally killing is named so because 
in this killing, the purpose of the killer is not to loll but to hurt only. 

b. 'Witli tlieir young in their wombs' means pregnant she-camels. It has been 
repeated only for emphasis. 



. It was narrated from Ibn .^^jj^ ^ - 'xi. ^ Y^YA 
'Umar that the Messenfi;er of " 

Allah ^ stood up on the Day of tjU^J:*^ ^\ ^ ^^^V^ ui 

the conquest of Makkah^ on the ?f ^ ^ • i^?, . * 
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jjbj t<SL<» ^! J_^j 

:Jui .aIJLp j^lj 2al .iJiCH 

aXp (3X^ ^JJl aJJ JU^JjX 



^1 



. « L* IS- US' u^V 



steps of the Ka'bah. He praised 
and glorified Allah/ theri he said: 
"Praise is to Allah Who has 
fulfilled His promise, granted 
victory to His slave and defeated 
the Cox^ederates alone. The one 
who is killed by mistake is the 
one who is killed with a whip or 
a stick; for him the blood money 
is one hundred camels, of which 
forty should be pregnant she^ 
camels with fheir youngs in theu* 
wombs. Every custom of 
Ignorance period, and every 
blood claintv is beneath these two 
feet of mine (i.e., is abolished], 
except for the custodianship of the 
Ka'bah and the provision of water 
for the pilgrimS/ which I confirm 
still belong to the people to whom 
they belonged before/' (DaHf) 

tJuuJi ^ U»J\ hi ^ toUjJl cijl^ y\ ^ j>-\ [<> JL* .«, H mLi^J] 

Comments: ■ ^^'^ l*^ ^ij 

a. Allah's promise means the conquest of Makkah and victory of Islam which 
was fulfilled in the life of the Noble Prophet 

b. KilUng by mistake means the kiiUng that resembles killing intentionally. It 
has been explained in this Hadith by mentioning a stick or whip. 

c. Before the conquest of Makkah different offices for public services related to 
the Sacred Ka'bah were with various tribes. All other offices were cancelled, 
but the office of the custodianship of Ka'bah and the office of provision of 
water for the pitgrims were not changed because there were no anti-Islamic 
beliefs or practices involved. 



Chapter 6- The Blood Money 

For Killing By Mistake 

2629. It was narrated from Ihn 

'Abbas that the Prophet ^ set the 
blood money at twelve thousand 
(Dirham). (Hasan) 



tpXL* £ri '^^^ 'tui^ Ui' 



The Chapters On Blood Money 511 ^^Ji\ vl^l 



^ t^jJl ^bf-U toUoJi tt^JLa^l A;>-_^I [j^j**^ '^ij>tj 



2630. It was narrated from 'Amr 
bin Shu^aib, from his father, from 
his grandfather, that the 
Messenger of Allah said: 
"Whoever is kUled by mistake, his 
blood money in camels is thirty 
Bint Makhad (a one-year-old she- 
camel), thirty Bint Labtifi (a two- 
year-old she-camel), thirty Hiqqah 
(a three-year-old she<amel) and 
ten Bani Labun (two-year-old male 
camels)." The Messenger of Allah 
^ used to fix the value (of the 
blood money for accidental 
killing) among town-dwellers at 
four hundred Dinar or the 
equivalent value in silver. When 
he calculated the price in terms of 
camels (for Bedouins), it would 
vary from one time to another. 
When prices rose, the value (in 
Dinar) would rise; and when 
prices fell, the value (in Dinar) 
would fall At the time of the 
Messenger of Allah ^ the value 
was between four hundred and 
eight hundred Dinai/ or the 
equivalent value in silver, eight 
thousand Dirham. And the 
Messenger of Allah ^ ruled that 
if a person's blood money was 
paid in cattle, among those who 
kept cattle, the amount was two 
hundred cows; and if a person's 



^sSi Jit Liij^ ^ jilt j^:; 

^ ^ 'lis; ji ^ e ■ 

\y jl 3^ 4ttl Jji,j .jjiji ^JV! 
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blood mo(ney was paid in sheep, 
among those who kept sheep> the 
value was two thousand sheep. 
(flasan) 

tol\:^ t?^_yA ^ 4iJJ1 cjL toUjJl o^b jj\ Ap^j^\ oaL-i] •Q.j^ 

Comments: 

a. Blood money is determined by the quantity of camels. 

b. H it not possible to pay in the form of camels then cows or goats can be paid. 

c. Payment is also possible in cash. Judge or the government are responsible 
to determine the price of one htmdred camels. 

d. Increase or de^crease in the price of the camels may affect tiie price m eash. 

2631* It was rtarrated from f'^' ^ - ^^^^^ 

'^Abdullah bin Mas'ud that the ^.s . ,^if. . >,i^., . 

Messenger of Aimi ^ said: "The ^ ^ > . 

blood money of one who is kffled ^ 0^ . J^Jr 'c^/^J 

by mistalce is twenty Hiqqah " ^..^ ."i, , ^ ^^,f., 

(three-year-old she-camels), "-^ v-" - ^ 

twenty jadha'ah (four-year-old h/J^ 1^^' '-03 9^ Jj-^j 

she-camels), twenty Bint MakhM . - ^^o". - - 

(one-year-old she-camel), twenty ^ 

Bint Labun (two-year old she- ^ Jj^j t)^ ij^j 

camels) and twenty Bani MakhM " ^ • ' ^ 

(one-year-old male camels)/' -^Cj^-^^ 

(>* ^^^**c toUjj! [uijju^ A^ii^t] ''^j^ 

2632. It was narrated from . J^ ^ ^iiiJi - YIVY 

Ikrimah, from Ibn 'Abbas; that ^ * 

the Piophet ^ set the blood '^4^ -i*^ t>! •^♦^ 

money at twelve thousand >^ »^ » ^ 

(Dirham). He saidr^^J '"nds is ^; . .1 f ' 

what Allah says: 'And they could ^^'1 ^ ^^t!^ 

not find any cause to do so except ^f. f->-^' 1""^. .it-- 'h- f-it 

that Allah 4d His Messenger had '^^ ^'"^ '^^ 

enriched them of His bounty/ "t^l .[Vt ^^ji^ ^ jS,!^ ^1 
He said: "By their taking the 



The speakea: is either 'Ikrimah, or Muhammad bin SinSn, and Allah Isnows best 
At-Taum 9:7^. 
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blood money/'l^^ (Hasan) j.^^ 
^ .Uio/l:^^! ^ iS}^J\ (w-b- ^\ Oil [j-^ oU-.}] 

Chapter 7. The Blood Money ^BUil JLp £lH 6^ " r^^^ 

Must Be Paid By The 'Aqilah; " ..a, " ,r - •> T 

If there Is No ^Aqilah Then V^' ^ ^jt* 

It Must Be Paid From The (v •^\) 
Treasury 

2633. It was narrated that - _ y^^^ 
Mughirah bin Shu'bah said: "The ' .\ t . 
Messenger of Allah ^ ruled that ^ ^ Uai- 

the blood money mxist be paid by .j?, - £f -.c » - 

the 'A^iM/' (Safeife) J^' 0- ^r^^A 

3^ tl*-^ -^J^ 

IkpJl (y ijj! 'jiTjj (jff^' v'^ ^usiJ^'*^'^ i^LJiJl iplwt "i^^j^ 
Comments: 

a. 'Aqilah' means the near male relatives on the father' s side who are obliged 
to pay the blood money on behalf of any of the clan's members who kills a 

person. 

b. The first responsibility of the payment of blood money is with brothers and 
nephews, after them, the responsibility rests upon their son. Meaning the 
male members of one grandfather. After this, the responsibility goes to the 
brothers of the grandfather. 

c. Making blood money the responsibility of the 'Aqilah is to divide the due 
blood money into many easy shares, to lighten the burden of payment. In 
this way one person or one family is not overbtudened. 

d. Another reason for collecting the blood money from the relatives is that 
they usually help each other in fights and disputes, they also understand 
that in case of bloodshed, they will have to pay their share of blood money, 
so naturally they wiU not allow any member of their tribe to commit this 
type of crime, rather ihey will stop him from doing such a crime, 

2634. It was narrated from :6J^^ ^ ,1^' \^J^ - Ynrl 
Miqdam Ash-Shami that the 



The last phrase appears to be from Muhanumd bin Siniiv one of the nairatore. And 
AllSh knows best. And most of the narratioiis of this Hadi&i mentioning the Ayah are 
fromlkrimah. 
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Messenger of Allah ^ said: "I am 
the heir of the one who has no 
heir, and I will pay the blood 
money on his behalf and inherit 
from him, and the maternal tmcle 
is the heir of the one who has no 
heir; he pays the blood money on 
his behalf and inh^its from 
hint' " (S/iAifc) 



Jli :Jll (.liiJl ^ c^jIJi 

t ^YYo :^ (^Ij- t^jjW^ 0^1 4»ow»j Jj^. '^'A*" ty 

tOAltail ^v^l <?t>^j t^_^JJI <J>jj T i i / i : 

Commentsr 

a. The priority and shares of the heirs have been determined in the Noble 
Qur'an and the Sunnah of the Noble Prophet These lieirs are called 
A^abuWFurud, first responsibility holders. In the absence of these heirs, or 
after giving them their shares of inheritance/ the rest of the property or 
wealth of the deceased goes to the Asabah, meaning those relatives of die 
deceased who are from the father's side, like the brother, nephew (son of 
brother) father's brother etc. In the absence of the Asabah, legacy goes to 
Dhul-Arhdrh. Meaning relatives of the deceased through the mother, like the 
maternal uncle, the mother's sister and the mother's father etc. 

h. As the priority is determined by the inheritance, the same priority remains 
in the pajrment of blood mon^. 



Chapter 8- One Wlia Prevents 
The Next Of Kin Of The 
Slain From Exacting 
Retaliation Of Taking The 
Blood Money 

263S. It was narrated £rom It>n 
'Abbas,. vfhQ attritnited it to ihe 
PcofAiet "Whoever kffls out of 
foUy or for tribal motives, using^ a 
rock, a whip, or a stick; he mnst 
pay the blood money for killing 
by mistake. Whoever kills 
deliberately, he is to be kUled in 
retaliation. Whoever tries to 
prevent that, upon him is the 



^ D4i (Ir* v'? - c^i) 



ja^ ^Jt : Jt* 0 Ji i^j l^Jlp 
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cuise of Allah, the angels and all s : - ^1 ^ir i<:s4lJl'' 

the people, and no change nor ^ tMi ^ -0*?^ lT" -? t^y^b 

equitable exchange will be . ijjp 

ao^epted from hkn,"t^" (Sahm) 

Comments: 

a. Folly or tribal motives, means that two parties fight each other and they 
make use of stones^ sticks clubs and whips etc. If someone is killed in this 
fight, it is very dfficult to determine and pinpoint tihe killer, so ho one can 
be killed in retaliation. In sudi cases blood money is the essential 



b. Killing in retaliation is a punishment fixed by Allah in the revealed Divine 
law, therefore, putting up any kind of hindrances to it is a harshly censured 
crime. 

Chapter 9. Actions For Which ^ ij^ ^ \^ ^l^^ ~ (^ 
ITiere Is No Retaliation ii>dO 

2636. Nimran bin Jariyah [j -Ciii ^ iUi] 1^ - Yim 

narrated from his father that a , - ^ 

man struck another man on the C^- 

wrist with his sword and severed ^i^- J'^ .5,^ j ^ 

it not at the joint. He appealed to ^ 

the Prophet ^ who ordered that '^jW- 

the Divi^ be paid. The man said: , , c _ 

--O Messengerof Allah. I want ■ ^ ^ > 

retaliation." He said: ''Take the .iJaJU y."^ .0, 4^ 

compensation and may Allah . . > f ^, .1^ , . . , - 

bless you therein/' And he did '^^^ ^-^^ ^- 

not rule that he be allowed iu iil iijU ,^jJl uis : JlS 

retaliation. (Da'tf) ^ 

u^Lj^ ij?' fii> V^-J^' '^-^^ "^1^ *&J^ 

JUJ YViV:^ t Jk^\j loJ^ ij^^ jj^ Cji **i^J 



No Sflff — iiiey say it means no repentance^ which is changmg from the state of 
disot>edieiice to- the state of obedience; and no 'AH — meatang no equity througji 
ransoming. And it is said to be for the purpose of streissmg the gravity of "the wrong. 
See explanation by Sindi. See also no. 2712. 
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2637* It was narrated from 
'Abbas bin 'Abdul-MuttahT? that 
the Messeng^ of Allah ^ said: 
"There is no retaKation for a head 
wound that does not reach the 
brairv a spear woimd that does 
not penetrate deeply, or a wound 
that dislocates a bone." {Da'if) 



Vi/ J> c»W Ji> o- "lo/Aij^ftfcJI *t>->-l [^-A*^ :Qij>^ 
Comments! 

Therie is retaliation for cuts and wounds that cannot be made equally deep 
and damaging, when Ihere is a chance of causing more damage than the 
damage done^ so compensation is punishment which is decided according 
the severity of wound. 



Chapter 10. One Who Inflicts 
A Woimd May Ransom 
Himself By Paying The 
Compensato(ty Money 
2638, It was narrated from 
'Aishah that the Messenger of 
Allah ^ sent Abu Jahm bin 
Hudhaifah to collect Sadaqah. A 
man disputed with him 
concerning his Sadaqah, and Abu 
Jahm struck him and woimded his 
head. They came to the Prophet ^ 
and said: "Compensatory money, 
O Messenger of Allah!" The 
Prophet ^ said: "You will have 
such and sucti,^' but they did not 
accept that. He said; "You will 
have such and such," and they 
agreed. Then the Prophet ^ said: 
"'I am going to address the people 



;^ ^1 Jli^ .slifj ^'1 

■^1 iAji f-iiii 
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and tell them that you agreed/' 
They said: "Yes." So the Prophet 
^ addressed (the people) and 
said: ''These people of Laith came 
to me seeking the compensatory 
money, and I have offered them 
such and such. Do you agree?" 
They said: "No." The Emigrants 
wanted to attack them, bat the 
Prophet ^ told them not to, so 
they refrained. Then he called 
them and offered them more and 
said: "Do you agree?" They said 
"Yes," He said: am going to 
address the people and tell them 
that you agreed/' They said: 
*Yes/' So the Prophet ^ 
addressed (the people) then said: 
"Do you agree?" They said: "Yes/' 
{Da'if) 

Ibn Majah said: "I heard 
Muhammad bin Yahya saying: 
'Ma'mar alone has narrated this 
Hadith. I don't know anyone else 
that has narrated it/' 



5* 



4J?li. :Jll :1^U' ^r^jh 



. 0 ^ filjj 3f . j^kAA IJ^ i jAt . 



t Uas;. i^yip J^^' '-r'^ tCjLjjjl t^jb ^1 [c-ijXv^ 1^j>bj 

Comments: 

a. Retaliation is in order for cases involving wounds. 

b. Compensatory money is a better option instead of retaliatioiv in cases of 
cuts and wounds. 

c. In cases where the punLshment is retaliatioiv the choice of taking blood 
money rests with the claimant 

d. In the dedslons made by the leader, where there is a possibility of public 
criticism or protest from the general public^ the leader should make the 
decision according to the law and at the same time in a manner acceptable 
to the public. 
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Chapter 11. The Blood 
Money For A Fetus 

2639. It was narrated that Abu 
Huiairah said: ''The Messeng^ of 
AMh ^ ruled canceming a ietus 
that (the blood money) was a 

slave, male or female. The one 
against whom this verdict was 
passed said: 'Should we pay 
blood money for one who neither 
ate, drank, shouted, nor cried (at 
the moment of birth)? One such 
as this should be overlooked.' The 
Messenger of Allah ^ said: 'This 
man speaks like a poet (But the 
blood money for a fetus is) a 
slave, male or female/ " 



^ :JU ^1 ^ ^\ 

N J4~' -^i^ <_y^ t^-i^' 



0^ ^"^^ S?* 

^ * f ** 

-J^ JU3 ji J-*- <3 

jUa*^ <Uba a . ^* . ^ .LlU^ -If^ j>*J ^jpS! 



Comments: 

a. Fetus here means fully developed embryo or simply a baby still in the 
mother' s womb, and bom later. 

b. Sometimes it happens that a pregnant woman is hurt and ihe baby in her 
womb dies before birth. This is considered murder. 

c. Blood money for a fetus (fully developed baby in the mother's womb) is a 
slave, male or female. If tihe mother dies as weH the killer has to pay the 
full blood money. 

2640. It was narrated that 
Miswar bin Makhramah said: 
** Umar bin Khattab consulted the 

people conceniuig a woman who 
had been caused to miscarry. Al- 
Muglurah bin Shu'bah said: T 
saw the Messenger of Allah ^ 
rule that a slave, male or female, 
be given as blood money (for a 
fetus)/ 'Umar said: 'Bring me 
someone who will testify 
dlomj^ide you. So he brought 
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Muhammad bin Maslamah to 
testify alongside him/" (Sakih) 

Comments: 

'Umar did not have any doubt about the narration of Mughirah^ but he 
wanted to verify it because the issue was over a legal matter and it was 
necessary to confirm this point. The other reason behind this confirmation 
was to send a warning message to the general public, that if a statement of 
an eminent Companion can be questioned, the general public should be 
veiy careful and not quote any Hadilh of the Noble Prophet ^ withottt 
proper proof and investigation. 

2641. It was narrated from 'Umar '^/^^^ 6? '^'"^ - 

bin Khattab that he asked the 



people about the ruKng of the '^^^ ^^^^ "t^^ 
Prophet ^ concerning that - ^ L-^li ^ Jjf /JS ^U- 

concerning a fietus. Hamal bin C-- 



Malik binlsTSbighah stood up and 
said: "I was between my two J - .iuj J ^ ^iJl ^Us ^llJl 
wives and one of them struck the " ^ - 



other with a tent-pole, killing her <>* 4^^ 0? u£?»-J^ 

and her fehis. The Messenger of j .4-i ^ 'j^^ 

Allah m ruled that the blood ^'f^ ^/ ^ , 

money for the fetus was a slave, c-iSSj tLJHiad ^Ja^ tiS^^I Llfcli^J^ 
and that she should be killed in 



retaliation.'' {Sahih) 



CK?^^' M jj^J -^4^ 

'4^ tP' <Jb ts>^ 
cloJb- fcoVY:^ 'u::^' tc-»bA]l tjijb jjI a^-^^I [^^^e^ ailu-i] Ig^PsJ 

Comments: 

a. The Noble Qur' an and the word and practices of the Noble Prophet ^ are 
the basis of Islamic law. 

b. If any issue is not clear for judgment, it is necessary to seek the answer 
from the Noble Qu/an and from the AMdith of the Prophet 

c. Kalling a pregnant woman is a dual murder, killing of the mother and 
killing her baby, the punishment for killing a fully developed baby in 
mother's womb is giving of a male or female slave, and the punishment for 
killii\g a mother is blood money, or killing in retaliation. 
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Chapter 12. Inheritance From CrS ^'js^' : - (>T ^t^>«*JI) 
The Blood Money (U ;i>di) ^JJl 

2642, It was narrated from c^, A - Y^iY 
Sa'eed bin Musayyab that 'Umar ^ ^ J"",^ " ^ >. ' 
used to say: "The blood money is t^ir?^ 6^ *0 

for the near male relatives from ^^jj; d\S M ^"-'^ i 

the father's side and the wife does " " , ji^C-' -"i 

not inherit anything from the 5^ ^'j^' "^J ^5^^ 

blood money of her husband/' ^j^, .ki 

until Ad-Dahhak bin Sufyan ^ . 

wrote to hinv ar^d. told him that 5^ (^^^-^' ^ 
the Prophet ^ ruled that Ihe wife " 
of Ashyam bin Dibabi should * 
inherit from the blood money of 
her husband. (Sahib) 

Comments: 

a. Most probably 'Uma/s opinion was based upon the principle that the blood 
money is to be paid by the killer' s male relatives from the father' s side^ so it 
should be distributed among such relatives of the deceased, and the wife is 
not among such relatives, so she is a claimant of the blood money's share. 

b. Blood money is distributed among the heii^ as the legacy is distributed 
among the heirs. There is no difference in the distribution of blood money 
and inheritance. 

c. Companions can make a mistake in explaining or understanding a legal 
issue, similar is the position of the later scholars, they also can make a 
mistake in understanding or explaining an issue. The scholars of today are 
advised to adopt the same behavior of their predecessors. 

2643. It was narrated from ^t^j^l 3?J ~ YMf 
'Ubadah bin Samit that the , . " ^ ^ .-i*^ -r.^^r* >- V'-"^;! - 
Prophet m ruled that Hamal bin ^ "^'^ ^- 

Malik Hudhali Al-Lihyani should ^ tjJjJi ^ oU^J <^ tip 

inherit from his wife who was ^ ' it^ a - ^ ^ 

killed by his other wife. {Da'^ ^ m o\ c^U^l ^ 
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trYVtm/o:x^i ^bi ^ -u^l ^ Aii\juj> A>'y^] l^J^ a:>L^i'] 

^^J\^\ Jli U5 -CJ- -ojI 5iL-p iijJj ^ t3^^*«-^lj '^^i Jr^' «>• "^^^ A;^*-^! 

Comments: 

The blood money of a woman who is killed is also her legacy, that is why 
her husband gets a shaxe from her inheritance^ whereas the pajmient of 
blood money is made by killer's male relatives from her fathe/ s side, and 
the husband is not from the victim's such relatives, but is from her heirs 
whose share is fixed. 



Chapter 13, The Blood 
Money Of A Disbeliever 

2644, It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the 
Messenger of Allah ^ ruled that 
the blood money for the People of 
the Book is half of that of the 
blood motley for the Muslims, 
and they are the Jews and 
Christians. {Hasan) 



Comments: 

If a Jew or a Christian is killed, the blood money due is half the blood 
money of Muslim. 



Chapter 14. The Killer Does 
Not Inherit 



2645* It was narrated from Abu 
Hurairah that thfe Messenger of 
Allah ^ said: ''The Idller does not 
inherit" (Hasan) 
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Ccmments: 

A killei is deprived from the inheritance because many a time the intuition 
behind Ihe killing is to get the property of the victim. This law compels the 
killer to ponder ovra* vaiiotis aspects of mtirder. A) He will not get the 
share of ihe inheritance. B) There is a possibility of the ptmishment of death. 
C) If he escapes the sentence, he will have to pay his share of blood money. 
In this way he will be in a state of loss. Therefore, he may avoid committing 
the crime. 

2646, It was narrated from 'Amr - - 4 ^ ^^^^ 
bin Shu'aib that Ahu Qatadah, a ; ^ fl ^ ^ . 
man from Banu Mudlij/ killed his jt^ - ^c^-u^i 

son, and Umar took one htmdred , , . >- -lti 

camels from him, thirty Oi J^^ 0^ ^^/^ , 

thirty Jadha'ah^^^ and forty 'gr^ ^ Vc*^ 
KhdifahP^ Then he said: "Where "im, ^ ^-i >-'^ >• -^-fr ^-.f -i^; 
is the brother of the slain? I heard ' ^-V C^^ ^ J=* 
the Messenger of Allali ^ say; .ilii > i^i>- o^^J 

'The killer does not inherit/" ^ . , . * , ^ 

Chapter 15. The Blood Jj, sfjjl ji^ : ^I^U - ( > o ^>^i) 

Money Of A Woman (Who ' > ^ 

Kills Someone) Must Be Paid ' ^5r^ 

By Her Male Relatives On (^^5 ia^l) 

Her Father's Side^ And Her 
ItJieritanee Goes To Her 
Children 

2647. It was narrated from 'Amr utif ^\^\ i^a^- - Y*VtY 
Mn Shu'aib, from his father, that / ^r^f ^ > , , 
his grandfather said: "The 'h'h. oi -^jjU -^Jd 
Messenger of AJI^ ruled that c,.^;;^ ^; ^ iuil 
a woman's blood money (if she * '-j*. f 
kills someone) should be paid by ^^^J ^ : Jli oO^- ^ 0^ 
her male relatives on her father's Yj . ^ tl^L^iP sfpl Jii;: 1/ 



A three-year-old she-cameL 
A four-year-old she-cameL 

P^egnaiit ahe-camels that are halfway through their pregnancy. 
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side, whoever they are, and they , , ^ Ul- I ' " 

should not inherit anything from ' ^-^-^ <^ cH** ? ' - ^ 
her^ except what is 1^ over after dj\^'^l ^ . L^^jj 55 l^iiii cJ^ h]j 
her heirs have taken their shares. 

If she is kiHed then her blood -^^^ 
money is to be shared amorng her 
heirs, since they are the ones who 

may Mil the one who killed her/' .YlYl:^ t ^1 [j-**- ft>tu*l] -Qij^^ 
{Hasan) 

2648. It was narrated that Jahir ^ - r\iA 
said: ''The Messenger of Allah ^ t .j;^ . r 

ruled that the blood money ^ t.J^ j> ^\ 

should be paid by the near male ^ ^ 1^1^ 

relations from the other's side of ^ . / . > . , - ' 

the killer, and the such relatives of cf^ ^-^^ ^ <J^3 

the slain woman said: 'O j^-j ^ %U cJlii .^bUJl 

Messenger of Allah, her legaq^ is ^ . I . ^ ^ 

for us/ He said: 'No, her legacy is ■ • '^'^ • ^ 

for her husband and children."" iUjJ"" 

{Da'if) ' " 

f^j^ ^ iCVo:^ 5jj t-jL tcjljjji tjjb -u*-^! [uaju^ -g;/*" 

Chapter 16. The Retaliation ^ :*SU - (M 

2649. It was narrated that Anas >f j£^, - J^. _ Yll^ 
said: ''Rubai', the paternal aunt of 

Anas, broke the tooth of a girl ^\ j OjUJi ^5 -^M -l^j^ 

and they (her family) asked (the cf o . » . - 

girl's family) to let her c^, but -^-^ 

they refased. They offeied to pay ! . Zj[^ c^l ^ t^^l 
compensatory money, but they . . . ^ g ^ 

refused. So they came to the ^^^^ rt^ 'j^j^ '*Ji^ 

Prophet ^ who ordered ^ JU^ .^UiiiL ^( IjjS 

retaliation. Anas bin Nadr said: t^- ^ - ^ ^ . 

'O Messenger of Allah, wiH the ^t?^' '"^ L^' ^- a?' 

tooth of Rubai' be broken? By the >^ ^ JlJ;^^ ^jj^^-j 

One Who sent you with the ^ ^ 

Truth, it will not be broken!' The : .((^U^Jl l^^i U» 

Prophet m said: Anas, what 3^: 
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Allah has decreed is retaliation/ ..^f ,r . 

So the people accepted that and > r^* ^ ^» 0*^ 

forgave her; The Messenger of 

Allah ^ said: There are among 

the slaves of Allah those who, if 

they swear by Allah, Allah fulfills 

their oath/" (SflAift) 

Comments: 

a. Retaliation is due for breaking a toolh. One can forg^e the offender or 
accept compensatory money. 

b. Compensatory money for breaking a tooih is five camels. 

c. Anas bin Nadr said^ ''It will not be broken/' This statement was not 4n 
expression of res^itm^t against the decisiorv but it was an expression of 
strong confidehce in Allah's blessing, that the other party will accept the 
compensatory money, forgive his aunt. 

Chapter 17, The ^UlSil .I^U - (W ^l) 

Compensatory Money For " ^ - * * 

Teeth ii>^i) 

2650. It was narrated from Ibn "J ^ifiii iijii- - Yna* 
'Abbas that the Messenger of ^ ^ * 
Allah ^ said: "Teeth axe all the ^ 

same; the incisor and the molar -/ rd]^ ijl ^jj- r^^jlJJl 
are the same/' (Softfft) . ^ - , " / , 

^ £oo^:^ c^Uo^VI ol^^ c-iU 4o1jjJI o^b y\ Adli««>|] ^^^p^w 

2651. It was narrated from Ibn "^^"2. Vi »^ - Yno^ 
'Abbas that the Prophet m ruled - - ^ ^cjl^ 

that (tlie compensatory money) " - " - , 

for a tooth was five camels. -^Jd "^"^ -c^jj^' ji^ 
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GDmmente: 

a. ITie piinishment fcff Iroaking a tooth is the pa]^^ 

b. The punishment will increEise according to the number of teeth liroken- 
Meaning five camels for every broken tooth. This punishment may go up to 
a maximum limit in Ihe case of aU of the teeth. 

c- Ih compensation of tooth breaking, number of teeth broken are counted and 
not the utLEity of ^ tooth. 

Chapter 18, The ^UiVt 3^^ ^/U - (U ^^1) 

Compensatory Money For " / . . 

Fingers. <^^^'> 

2652. It was narrated from Ibn : ^ - mot 

'Abbas that the Prophet ^ said: • lij ^^jJ-" ■ iiS" 

"This and this are the same" — • "-^ 'C 'Cr^-^ 

meaning the pinky finger, ring ^[1 j Jj^ j ^^^s^ 

finger and thumK (Sa/jtA) , ' / 



2653. It was narrated fern 'Amr ^ _ ^^^^^ 

bin Shu'afl), from his fefher, from 

his grandfather, that the c ^ 1^ l5 1^ ji;^ 1^1^ 

Messenger of Allah ^ said: '"The - f : - ; " ^ • -1 . • * - . - 
fingers are all ttie same, and (the s • c;^ '5=5 * -^/^ *^ 

compensatory money) for each of .j^J^ ^-i^^'" • ^ Jj-^j 
them is ten camels/' (Sahih) ' .... 

' "t>, i' i>? ^ t>*55 

iVA^:^ t^j^UJl 4>.>«/»j *((>-^ aili-lj tio'\Y:^ tijb j^T) ^JUJI (j--^ ^wLJj 
Comments: 

a. Compensatoiy money for catling a finger is ten camels. 



The Chapters On Blood Money 526 



b. Compensatory money for each severed finger is ten camels. 

2654. It was narrated from Abu ^^iJi pI>-j ~ Y^oi 
Musa Al-Ash'ari that the ^ «s ^ 
Messenger of Allah ^ said: "The oi -r^* 

fingers are the same/' (Sakih) ^ ^ - ^ 

^ tOO^:^ c^U^Vl oLd fc^L 401jJJI «Jjb 4^j>'^ [^^k^bn^ MlUdtfJ] *J^LP" 

Chapter 19. A Wound That ii*^UJ) uIjU - ^ *«Jl) 

Exposes The Bone " " * * 

2655. It was narrated from 'Anu: i^li. :^y;-:iJl ^° \^J^ - Y%oo 
bin Shu'aib, from his father^ from j.. -» . -.^ 

his grandfather, that the Prophet ^^-^ ^t^^^ ^ 

^ said: "For a wound that ,^ f , "i* . " : ^ , u:; t ; 

exposes the bone, is five; (the ^ , " ^ t . ^ % 

compensation) is five camels/' (^^j^^ : Jli ^ ^th' 5^ 

Comments; 

Ibn Athir said, "Compensation of five camels is only for the wounds of the 
head and face, compensatory money for wounds on other parts of the body 
that expose the whiteness of the bone is determined by the judge, or by the 
government according to the severity of the wound." {AnrNfMyd^. 

Chapter 10, If A Person Bites ^ - (V '^.«J0 

A Man And He Fulls Away ' / /- \ 

His Hand And His Tooth <Y * *^ tj^ 

Comes Out 

2656. It was narrated that Ya'la f - ^ _ ^^^^ 

and Salamah the sons of Umayyah - • ^ j • ^ 

said; "We went out with the oi s^J^ ji- tOUlii« f*^J^ ^ 
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Messenger of AUah ^ on the ,i ^ • "m^., 

miUtaiy expedition of Tabuk, and ^ ^'-^ 0* 

with us was a friend of ours. He : SfU ii:, j Ji; a^I^ 

fought with another man while we 

were on the road. The man bit the ■ ^-^^ '^j^ iJ M ^ l^>- 

hand of his opponent, who puUed ^ ^ q 

away his hand and the man's ^ ' ^ 

tooth fell out. He came to the ^ J^y' -J^ -tii^^ lt^j 

Messenger of Allah g demanding - c , « ^ ^ 1 - i - 

compensatory money for his ^ v-^ - . • 

tooth, and the Messenger of Allah . <^ Jip ^^r^ ^ 5"' J 
^ said: 'Would anyone of you go r ^^Vf « m 'n-* 

and bite his brother Kke a stalHoa i^;^ ^ 

then come demanding ij . J^iiiJt ^j^L^*^ 

compensatory money? There is no " ' ' 



compensatory money for this/" :Jli ftlj] J2p ^ jSiJl ,1;^ 

Hence, the Messenger of Allah -3^ Jil J "5 

invalidated it (i.e, compensatory 
money in such a case). (Hasan) 

\1a ^ iJ'jb:-*^; J3 . toL-iJI 4(_^LJ1 43^j>-i [jj*-*- oliM.}] 

2657. It was narrated from 1^1^ t^J^ - Yn*V 

'Imran bin Husain that a man bit 
another man on his forearm; he 



pulled his arm away and the ^ hr_;U ^ .^jl S^Gj ^ 

man's tooth fell out. The matter ^ ^ - ^ " ^, , 

was i^erred to the Prophet '^^-^^ ^ -^h^j j1 

who invalidated it and said: jj u'j .2^ coi ^jl^ 

'Would one of you bite (another) ""^ . * . J 

like a stallion?'" (S/iA£fe) pa^l p£i2;» :Jl5j p=:U 

Comments; 

a. Everyone has the right to defend himself. 

b. If someone is hurt during an attack, the defender will not pay any penalty. 
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Chapter 21, A Muslim 
Should Not Be Killed For A 
Disbeliever 

2658, It was narrated that Abu 
Juhaifah said: "\ said to 'All bin 
Abu Talib: 'Do you have any 
knowledge that the people do not 
have?^ He said; "No, by Allah, we 
oniy know what the people know, 
except that Allah may bless a man 
with imderstanding of the Qu/an 
or what is in this sheet, in which 
are mentioned Hie rulings on 
blood money from the Messenger 
of Allah and it says that a 
Muslim should not be killed in 
retaliation for the murder of a 
disbeliever/ " {SaUli) 



-41 J>L5 ^ iujji 



Comments: 

a. It is falsely claimed that 'All bin Abu Tlilib had an extra internal secret 
knowledge of the metaph3^ical world which was additional to the existing 
knowledge of Shanai (Divine law). Existing chams of Sxifism or mysticism 
are based on this false concept. For the purification of nund and heart, 
whatever the Prophet ^ said is enough, and also available in the books of 
Ahddith. There is no extra hidden knowledge. 

b. 'Um Jajur is also attributed to 'Ali bin Abu TUib by which people know their 
past and future. This is a baseless opinion. No one knows the future except 
Allah, Believing that someone has complete knowledge of future^ is a form 
of disbelief in maiiy Verses of the Noble Qur'an. 

c. If a Muslim kills a nQn-Muslim, he will not be killed in retaliation for the 
murder of a disbeliever. His punishment is blood money only. 



2659. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah ^ said: "A 
Muslim should not be killed in 
retaliation for the murder of a 
disbeliever/' (Sahih) 
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2660. It was narrated from Ibn ,r^^j, ^ ^ 1^;^ ^ ^^n* 
'Abbas that the Prophet ^ said: - 

"A believer should not be killed ^ OUli ^ '^^^^ 

in retaliation for the murder of a . <p " ' " - ^] 

disbeliever, and a person who has ^ ^ ^ '*^-r^ tlr^ *■ lt*^ ^ 5ri 

a treaty should not be killed JsSJ'Stt M 

during the time of the treaty/' " , . ..^"^ ^ v^- 

Comments: 

a. Security of non-Muslim minorities living in an Islamic state is the duty of 
the state. 

b, A non-Muslim living in a Muslim state under a treaty should not be killed, 
until and unless he commits a crime which breaks the treaty, like 
dishonoring the Noble Qur'Sn or disgracing the Noble Prophet j^. (Allah 
forbid us) 

Chapter 22L A Father Should oii^Jl i - (TY (^^1) 
Not Be KUled For ffis Son " ' ^ 

2661. It was narrated from Ibn l^I^ llj^ \^J^ - 



'Abbas that the Messenger of , - r-t -"i 

Allah m said: "A father should cM^l ^ 

not be kiHed for his son," (Da'i/) ^i^l ^ c^jlt ^ cjllo jjJl 

4i-jI:5U1 llfc ^j^' [tJ*«-^ fiil^J] '-^^j!>^ 

2662. It was narrated from 'Amr JZ J) \^ - Y%nY 

bin Shu'aib, from his father, from * ' t - 

his grandfather, that Umar bin u? jj*^ t^W»>- (1;^ ^Jl^Vl aJU^ jil 

Khattab said: "I heard the * . . V - - f " - 

Messenger of Allah ^ say: 'A oi jr-^ lT . • 

father should not be killed for his - Jj^ ^ dj^j cu^^ : Jli u-jUz^I 
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■iLi 4i.l Jib ^lij-U t-jL ioUjJi t^^Ju^^l 4;^_;>-5 [n-tt***^ oi;u«|] l^KjjptS 

Comments: 

If a son is killed by his father^ he should not be IdUed in retaHatioiVr he can 
be punished as has been mentioned in Hadiih no. 2646. 

Chapter 23. Can A Free Person ^( Ji i^I^t - (rr ,^*«Jl) 
Be Kin.^ For A Sl.v.7 

2663* It was narrated from ^cj^^ ^ ~ Y\ir 

Samuxah bin Jxmdab that the ^ , " ^ - 

Messenger of Allah ^ said: ^^^j^^ 

"Whoever kills his slave, we will . ^^x^ i-' ? - ^ . -^'i 

kill him, and whoever mutilates ' * ^ *^Lr-^ 

(his slave) we will mutilate him." ajl^ J^j 

(Hasaw) 

t \ M £ jdl t £o>o :^ tjijb jjI) •j^j '•'^ -V-^ Jo^ ^'^^^'^ 

t^j^ tj-^ iSj-w t>-**- * (csf*-^* ;t£jUxJl j-i jfri'UJl -iL>t>fc.,tf 

2664. It was narrated from 'Amr l^li- ; v it^^ i^J^^ - 

bin Shu'aib, from his father, that ^ ^ , , > , ^ sr* , . 

his grandfather said: "A man C/- C^- J^^l '-^9^^ C?) 

killed his slave deliberately and tSj^ t^,;! ^y! Jb! Ju^ ti^i 

with malice aforethought, so the ^ ' 

Messenger of Allah ^ gave him t!;^ (1;^ Ji 6^'^ ui ^^^^l 



one hundred lashes, banished him - ; .ft; ' " ; t ; ' * i " 

for one year, and cancelled his , - . 



share from among the Muslims/" ■ iJ^^ il^ i-il*^ ji-j : jif 



. Vo :q tjjSL? J-*^^! o-^J ^'^^^'C ''f'^ 



The Chapteis On Blood Money 531 



Chapter 24 Retaliation Upon ^ .^i; _ 

The Kaier WiU Be Carried - , . 

Out In The Same Manner As ^ J» 

He KiUed (His Victim) 

2665. It was narrated from Anas 101^. : ^ ^ l^Jji- ~ Y^'lo 
bin Malik that a Jew crushed the -f . ^ . - , . 

head of a woman between two cr*' ^ 
rocks and killed her, so the jfjii M dlJli j^^l 

Messenger of Allah ^ crushed , g, ..^ , ^ . - - - . < , 
his head between two rocks. -^ij ^ 5^*^ • 

2666. It was narrated from Anas ^jJ- -j^, (S? ^-^^ \:^J^ - Yl'V'^ 
bin Malik that a Jew killed a girl * {^jj-" ^ 

for her jewelry. He asked her (as o"* ^ % ' C '^^^ '^^'^ 

she was dying): "Did so-and-so ^ j;;"^. l^o^ tjj-ili 

kill you?" and she gestured with ^ ;* ^ „ . . . > ---s , 

her head to say no. Then he asked y-^* ^ii3 0^ V-^ ^'-^ 

her again, and she gestured with ^ ijj^^ V\ diJii 

her head to say no. He asked her ^ / ^ > \ ^ ^ ^ 

a third time and she gestured vi>jUU jUi ,1^ 

with her head to say yes So the ^^^^ ^[^ < . ^f. 

Messenger of AlMh m killed him ^ ^ r A 

(by crushing his head) between OjUli ,oliII l^U ^ Dl 
two rocks. {Sahih) 



<» 

Comments: 

a. Killing between two rocks means putting the head on one rock and hitting 
it with another rock^ by which she was severely wounded and died. 

b. The killer should be killed in the same way as he killed. 
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Chapter 25. There ^ No _ ^y, 

Retaliation Except Witii The ^ ^ 

Sword (T^ <i:>«Ji) i^AmUL 

2667- It was narrated from ^^^i ^ i^l^ i^o^ ~ Yinv 

Nu'man bin Bashir that the , - • .-^ 

Messenger of Allah ^ said: If' ^^^"0^ If y> "^-^ '-t/JP^ 

There is no retaliation except • ^L;j;?j; ^ ,^^1^ f - 

with the sword." (Dfl't/) ^ . ^ - 



'^J SjS V» :JU ^ 4)! J^j 



2668. It was narrated h-om Abu ^ i^^Q 1^1^ - YnnA 
Bakrah that the Messenger of * --(i' .m^ >- 
AUah g said: ''There is no -c^^' 6^ ./^l 
retaliation except with the j^j. .jy^ j-^^ J , -jj - ^Jl^ 
sword" pa'^ "'^ . ; ' , 

4tlj tOjij<» Ai! t iiJJi jS'jj (i^j OUxJl c.n>.>x : JU oJi>-t 

Chapter 26, No Criminal Can • - v ^ 

Bring Punishment Upon 5! . - (Y^ ^.^t) 

Anyone Else (For His Crime) ib^O ^1 Jip 

2669. It was narrated from ^^j^ ."""ft | ^ "I ^^^^ y 
Sulaiman bin 'Amr bin Ahwas ' ^ * *^ 

that his fattier said: I heard the ^ tlii^ 4.^^ ^^j:^^! jjf 

Messemger of AUah ^ saying s '.t ' . ' 

during Ihe Farewell pilgriimge. ^} Cf 'u^>^* Jy^ oi 

*No criminal commits a crime but " ' ' 



he brings (the punishment for " # ' ' - 

that) upon himself. No father can '^l l)^ Jph ^ '^ji^ 

bring pumshment upon his son \ j^j j^ ^ ^ 

by his crime, aiid no son can m*- vb- 

bring punishment upon his -H-ii^J 
father." {Hasan) 
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^ aL^\j OiJb- i'\'\ti*^A/r:jL<^S 4>-^! fcsL^J] '^H^ 

2670, It was narrated that Tariq J - J^; - fW* 
Al-Muharibi said: "I saw the 7 . ' ' * ^ 
Messenger of Allah ^ raising his 'i^ lm} Cy. ^ji t>^ -c*^ tlri ^ 
hands until I saw the whiteness of I'-'ti - m » - i*. t > ^ 
ms armpits, saymg: No child ^ " 

should be punished because of his ^ ^ jil 

mother's crime, no child should a| - '^fj, ■ j ^ ^^jl - • ^ i4- 

be punished because of his f • ^ ^- '-^ j 

mother's crime/" {Sahik) .«jJJ ji^ i . jjj JU 

j?*^ 0^1 -^.-^ iiiiV/rr^jiaJl 

2671. It was narrated that t^^^ -^r ^; /j^ i^f^ „ YIV^ 
Khashkhash Al-'Anbari said: "I Cr^ ^ 

came to the Prophet ^ and my *>^' o|i' ^o^ji Cj^ (•^--* 

son was with me. He said: 'You ^ ^Ji\^\^\i ;iuJij| . i 
will not be punished because of ^ - 

his crime and he will not be 44IIP ^^^^ 'is :JL^ .^^"t 

punished because of yours/" '.^^ " 

{SaMk) ' 

oi-Jli aA^/o:a;^! ^ij) ^ jJ^ :Jli ^ jm 



Usamah bin Sharik that the i-i*^ . _>-i ic^'i:' 

Messenger of Allah ^ said: "No 



. It was narrated from ui 

^1) I ^^^^ 

^(^^ 5? -Js^^ iirt^ 

person will be pimished because (.aSL^ ^ t jlLili j^ljiil Ji\ 

of another's crime. " (SflAi/i) ^, ; c. / ... _ 

flj^l tolaa aJU-j il:^! iA* Jlij [j^;-«>- 0dlUi*|] ' 
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CcMHinents: 

a. A criminal is responsible for his crime; other relatives like die father or 
brother cannot be pxinished in his place. 

b. It is unlawful to pressure or torture the relatives of fugitives and criminals. 

c. A suspect can only be forced to a limit to confess his crime. 

d. A criminal or a suspect can be forced to a certain limit in order to get 
information about his companions. The suspect can only be pressed if some 
circumstantial evidences are available against him. (AMh knows better.) 

Chapter 27. Offences For j\J^\ yll - (tv ^v^>*Ji) 

Which There Is No Liability " ibsdl) 

2673. It was narrated from Abu ^1 j\ CJj^ - Yivr 

Hurairah tha:t Allah's Messenger ^ ^ - * 

m said: "The injuries caused hy 'V^' cit ^ '^j^J^ cJ" 

the beast are without liability.f^^ ^\ J_^j Jii :JU J\ ^ 

and wells are without liability, ' ' 



and mines are without liability." 'O^^i *Uiill> 



W74t. Kathir bin 'Abdullah bin \SjJ^ \ZL^ J ^\ \^ - rnvi 

'Amr bin 'Awf narrated from his .. .. >7 > ^ - p - * * - 

father that his grandfather said: "1 ai 9^ ui oi JJ> 

heard the Messenger of Allah ^ ^ ^ ^ 
say: 'The injuries caused by the 



beast are without liability, and :(Jj^ ^ Jj^j 

mines axe without liabiHty."^ a^U^- ^aJUJU /lUi- ili'^^. 

2675. It was narrated that i^i-^t JJ> l^J^^ ~ ^"^Ve 

'Ubadah bin Samit said: "The , tr- , -■i--\> " V- \<' - 

Messenger of Allah m ruled that ^- '•''^ ^- ^ 

there is no liabUity for injuries cJJjil cf, 
caused by falling into a mines or a 



well, nor thole caused 'by a ^-J^J ^ "'^^ <>* '^'^^ 0* 

beast." (Sflfetft) jLi,^ -jj^i M M 



Meaning the owner of these is hot liable for damages others sufEei: horn them. 
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Ai-Ajnw^ are grazing live-stock 'LLUir 

(such as. sheep, camels, cattle, ^jri- ^ . h 

goats), and others. Al-JuUr is ^s^^ , .^^^ 

bloodshed with impunity (i.e, C ^ 

without liaWUiy), .f>i N ^^JJl jI^Jl ^l^iJlj 

2676. It was narrated from Abu ; ^j^f j^l ^^l^. - Ywn 

Hurairah that the Messenger of f . . , > 

AHah M said: "(Tbe injuries ^ 0^ ^v-^ 

caused by) a fire are without jigjij ^^j j^j ji^. ijj^ 
liability, and by falling into a 



welL " (SaWfe) ' * 0^ jSjl^i 4^ 

^ So^i:^ t.(_gJj»S jbJl toLijdl ji! [^^^^ fl^lL.-ji] 

Comments: 

a. Killing by an animal warrants no blood money. Meanings if an animal 
unties itself from its peg and runs away out of fiie bam and hurts or kills 
someone, responsibility of hurting or kilting will not fall on its owner, and 
he ca:nnot be asked to pay the blood money, 

b. If a miner is killed in a mine by a cave-in or by falling rocks, ihe owner of 
the mine should not be held respoxisible. He is not liable to pay blood 
money. 

c; Similarly, if someone dies by falling in the weli> the owner of the well is hot 

held responsible for that mishap, 
d. Damage caused by fire are not claimable. The person who lit the fire for 

his needs will not be held responsible for the d^xtages caused by tihe fiae/ 

because it was not his intention to hurt someone or destroy someonefs 

property. 

Chapter 28. Oaflis. m iitdll ^^.U - (YA ^^\) 

2677. It was naixated from Sahl ^^^^ _ taw 

bin Abu Hathmah &om the elders , ^ 

of his people that 'Abdullah hm ^cr'^ '-y^- 5? 

Sahl and Miihayyisah set out for ^jj, ^ ^ ^, ^ - 4 

Khaibar because of some problien* J" " ' " "* ' " " ^ 

ihat had arisen. Someone came to cj5 cJ" ^ V^r^ ci-. u?'^ 

Muhayyisah, and he told him that ef . ... ^. />.. » f W 

Abdullah bin Sahl had been ' ..jt .j^ ^. lt jr- 
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killed and thrown into a pit or 
weD in Khaibar. He came to the 
Jews and said: "By AUih, you 
kiUed him." They said: ''By Allah, 
we did not kill him/' Then he 
went back to his people and told 
them about that. Then he and his 
brother Huwayyisah/ who was 
older than him, and 'Abdur- 
Rahman bin Sahl, came (to the 
Prophet 0). Mtihayyisah, who 
was the one who had been at 
Khaibar, went and he began to 
speak, but the Messenger of Allah 
^ said: "Let the elder speak 
first." So Huwayyisah spoke, then 
Muhayyisah spoke. The 
Miessenger of Allah 0 said: 
"Either (the Jews) will pay the 
blood money for your companio(rv 
or war will be declared on them." 
The Messenger of AUSh ^ sent a 
letter to that effect (to the Jews) 
eind they wrote back saying: "By 
Mah, we did not kill him." The 
Messenger of Allah ^ said to 
Huwayyisah, Muhayyisah and 
'Abdur-Rahman; "Will you swear 
an oath establishing your claim to 
the blood money of your 
companion?" They said; "No." 
He said: "Should the Jews swear 
an oath for you?'- They said: 
"They are not Muslims," So the 
Messenger of ADih ^ paid the 
blood money htmsdf , and he sent 
one hundred she-camels to them 
and some of them entered the 
house. 

Sahl said: "A red she-camel from 
among them kicked me/' {Sahih) 



9 ^ t 



cPV -r^ "^-^ (> 

J^j <.A^ jAj <.<-,ajj>- fi^lj 

t^js^^ A.^^ t-jko* .J^ 



4 AiXLP 



^1 Jii^ 



^SU ^ 4»1 

.51IJI ^U^t 
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Comments: 

a. If a person xs killed, and it is not known who the killer is then fifty persons 
from the claimant tribe will swear about the suspect or suspects that they 
are murderers. If the claimants take an oath, the respondent will pay the 
blood money. If the claimant tribe does not take an oath, the defendant will 
sivear that they have not killed hinv and they are not aware of the killer, so 
iiiey will be cleared from blame, and they will not have to pay the blood 
money/ it will be paid from the public treasury. If the defendant tribe does 
not swear, they will have to present the murdeirer or pay the blood money. 

b. The path of womerv children and insane persons is not acceptable. If fifty 
persons are not available far taking the oath, the number of pecsorvs present 
will suffice, but ttiey will have to complete the ntunber of fifty oaths. 
(Footnote of Sunnan Ibn Majah by Muhammad Fuwad Abdul-Mqi.) 



2678, It was narrated from 'Amr Ujl^ Jil UjLi- - YnvA 

bin Shu'aib, from his father, from , , . _ ij. ^ 4 

his grandfather, that Huwayyisah oi j^^^ 'PM 



and Muhayyisah, the sons of i^^j^ ^1 Cj^ 
Mas'ud, and 'Abdullah and ^ ^ ^ ""^^ -.t".. 

'Abdur-Rahman the sons of Sahl, ^' tU^^j 

went out to search for food in ^ ^ , ^j- 
Khalbar. 'Abdullah was attacked , " ^ *^ 

and killed, and mention of that -J^ ^5"' ^ J^ tS^^ 

was made to the Messenser of % > , 'm^ r tir^ 

Allah m. He said: Will you " 
swear an oath and establish yoin- '-aI? 1511! ^ :VjJVi «?o,j«5^3 

right to Hood money?" T^ey said; . «^ » i-^ ^ , ^ . « ; . ^ 
"O Messenger of AlBlw. how can '^^ ^^ ^j ^ 

we swear an oatii when we did JlSji.. .CixS 1^1 Jai Jj^ij U rljli 
not witness anything?'' He said: ' , ^ ^ > 

"Do you want the jews to swear ■ ^ ^' ^>^J 

that they are innocient?" They 
said: ''O Messenger of Allah, then 
they will kill us too." So the 
Messenger of Allah ^ paid the 
blood money himseK. (Sahih) 
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Chapter 29. Whoever . , > 

Mutilates His Slave, Hien He ^ J- " f^*^ 

(The Slave) Is Free (Y ii^l) >>- 

2679. It was narrated from ^ .f ^; k: J, ^ - y^v^ 

Salamah bin Rawh bin Zinba', ^ /; % ^. , 

that his grandfather came to the ^'y^'^ oIp Uj.*»- :t)li ^' 
ftophet ^ and he had castrated a J . ^, ^ . 

slave of his. The Prophet M ^ "-^^ ^ ai 

manumitted the slave in ^jj ^ t^Uij ^ j-jj 

compensation for having been ^ - ,V 

mutilated. {Sahih) m ^ 



2680. 'Amr bin Shu'aib narrated ^l^^j t^li^ - T^A* 

from his father that his 



irom nis tatner tnat nis ^ > v$^ ^ -^jJiU-Ul 

grandfather said: "A man came to * ^' 

the Prophet ^ screaming. The ^ ^^o^- sj;^ j^l 

Messenger of Allah ^ said to 't,= f — 

him: 'What is the matter with t>J -^1* 5"^ 

you?' He said: 'My master saw ^, '^^-^^ j^^ ^ ^1 Ji 

me kissing a slave woman of his, ^> ^ . " . . ^ 

so he cut off my penis/ The J?? ^» 

Prophet ^ said: 'Take me to the :0 ^iS- ^ r^l^- 

man.' He was sought but could ^'f, ^ '/^ 

not be found, so the Messier of Jlii .jILp jJl^ ^ 

Allah ^ said: 'Go^ for you are ..^ .^f^ , .j,^ , , 

free/ He said: Who will protect ^ ^ • ^ . j-^ 



me, O Messenger of AMh? What : J^; Jl; u; ^ 

if my master enslave me againr ^ -..^r .f<.i c-ff 

The Messenger of AHSi ^ said: ^^^^ V 9\ 

'Your protection will be « I ' l jf ^..^ jj' 

(incumbent upon) every believer ^ ^ . 

or Muslim,' " (Hrtsaw) 

io>^:^ i>* a- toliJJi ojb [j-*^ ftaii*-l3 :gi>« 

6^ give- o^'j ' (>• ^ V'-^^-^ "^-^^J J" "^-^ ^ 
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Chapter 30. The Most Decent tii^^ ^, » 

People In Killing Aie The O-^' e^l (r • ^^i) 

People Of Faith (r . ^,) ^U,V! Jiil 

2681, 'Abdullah said that the ^^rJl iL^li- - Y'\A^ 

Messenger of Allah ^ said: "The _ , _ ^ , . — '^ti 

most decent of the people in ^ ^ ^ U.J^ ^C^jj^' 



killing are tihe people of faith." Jli :JIS iliU ^ Cj^ <.^C% 

wiW^l i>5 Up -311 "-t^J -i*^* 



■ J*! sis 

jiailj t4j SjjJw IjI -(i-i^ tio^ r'lT/\ :-U5»-5 *^j>-\ [tjLuM^ ftdlUtf^I igjsJw 



2682. It was narrated that itj, ^\ 'Ji SUi^ - YnAY 

'Abdullah ttiat the Messenger of , . , T . . • . 

Allah H said: "The most decent ^ '"^ - ^ <^ ^ 

of ihe people in killing are the cllaU ?p t5>:>- /; ^ tlj^lJl 

people (rffoith"(Dii'i:fi ^ > " : . ' _ ^ ' 

YTil:^ tillJl ^ ^\ ^ ^jL^I tijb j^f -i>->-I [<^j5.^ 

Comments: 

The Noble Prophet % said, "When you kill or when you slaughter, do it in 
a decent way/' Whoever kills or slaughters, he should sharpen his knife to 
cause less pain to the animal. (See no. 3170) 



Chapter 31. The Lives Of All i^^ii^i : - (T ^ 

Muslims Are Equal In Value (X\ ^JU^ 

2683- It was narrated from Ibn JiiSfi ^ ili^i - X^Ar 

'Abbas that the Prophet ^ said: , . . , ..^^ ^ 

"The blood of ihe Muslims is ^ 

equal they are one hand against ^ ^ ,J 

others. The asylum offered by the ^ ^ ^ ^ /» - . s 7 

lowest of them in status applies to O ^ lUJ*' =tJ^ ^ ^T^' 

them (all), and the return is - — u V "1-^ " iir 
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granted to the farthest of ->,^;if i- "^(C-f - 

them."W {Sahth) • > "^-^ '^^'^ fl^^. 

Comments: 

a. "The blood of MusKms is equal" It means the Mling in retaliation aiid 
blood money is equal for aU Muslims. In this matter there is no di^ence at 
a]l between tribes^ poor or rich^ noble or common man^ young or adulf^ all 
are equal in this regard, and tiie piinishmerit is the same for everyone. 

b. If the lowest of the Muslims in status gives asylum to a non-Muslim it 
applies to all Muslims. In other wordsy he is under the protection of all 
Muslims. 

c. Whatever tiie quantity of booty a warrior collects, small or large, he cannot 
keep it in his custody. He must submit it to the leader of ihe army. He can 
claim only his share from the whole. He is boimd to follow the principles of 
the spoils of war, 

2684. It was narrated from -i^^' Cf- f^'j^'i ~ ^"^^^ 
Ma'qil bin Yasar that the ' - -rp ' i^l^ 

Messenger of Allah M said: "The 'u^ 
Muslims are one hand against ^ i.j:L^\ ^ tc-j^^l ^^i 
others, and their blood is equal/' 



2685. It was narrated from 'Aznr i^lIp ^ i^jl^- - riAo 

bin Shu'aib, from his father^ from ^ , ^ ^ . . - . ^ . 

his grandfather that the a? o-'^S^' ^ 'Js^^J 

Messenger of Allah m said: "The - ^^f Cf^ Jj^ Cj^ 

hand of the Muslims is over ^ '"■^ ^ , - ^ ' 

others, and their blood and <il Jj^j -J^ 5-^ 

wealth is equal in value. The j^t^^ >u ?- k ^^JLl^j; 

(asylum granted by) the lowest of v^" ^ <^ amr^ 



They say it refers to the spoils of war, and that those captured by this army should be 
returned to it or, that it deals with not discriminating between this group and that 
group when dividing the spoil§ of war. See explanation by Sindi. 
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them applies to the Muslmis, arid „ , . . ^ , „ ,t 

the Muslims return (the spoils of 'r*^"*^ 4>«-^» c?^ j^hs -iH^'^'j 

war) to the JEarthest of them." , iliUaif ,>*LUi( (J!^ 1^ 

(Hasan) 

i :^ tj^-*9- ejlu-i»|] :^^^j»u 

Comments: 

There iwill be a flag on fhe body of the offender on the Day of Resurrection 
who killed an asylum-granted non-Muslim. This flag will put him to sihame 
and humiliation. 



Chapter 32. One Who ICills A 4*^ " r^'^ 

(TY 4*>dl) 

2686. It was narrated from ^\ j\ (tja^ - x^A\ 
'Abdullah bin 'Amr that the ' . > _ ^ _ . - 
Messenger of Allah ^ said: ^i^^ C;^ '-Jy^ i^'. y-^^ ^Ij.L^ 
''Whoever kills a Mtt'a/7ii, wUl not ^, ^ .3^5 ^ ^ ^'i ol^ 
smell the fragrance of Paradise, \ ^ ^ . ; 

even tiiough its fragrance may be ^ tlJ,Aifca j^* 

detected from a distance of forty ,1 ,^ ^ .4 — ^ . . * . 

yeais." (SaWfc) '^^^ ^ ^-^^ 

2687, It was nairated from Abu l^j^ ijll; il^ fll^ - WAV 
Hurairaii that the Prophet ^ said: 



'Whoever kills a Mw^^/zzfiM^o has 0^ i^' ^"^'^ ;oUii 4^ 

the protection of AHah ai\d the ; ju ^. ^| ^ J--^ f ^ 

protection of His Messenger, will " " ^ 

not smell the fragrance of ^ '•^J^j tlOAUi J3 

Paradise, even though its • j;^ 
fragrance xmy be detected from a ; * 

distance of seventy years/' .«Ul^ 

^ ^ * ^ • ^ t Ij^U^ ULii ^Jxjsj ,j.owi (=-U-U <— ilj t s^UjlII t {_^Ju a?*- [^^«?a..^l : 

^ *l^V: ^ ^f-A* t)!^ir»^ ,^1 J t*.j«*«-^ ^ tlr****- -JUj t*u jLLj ^.1 ^ 

Comments: . .3 j,Ul 

a, Non-Muslim residents of an Islauuc state are called Mu'Miid, meaning 
protected, because the state is responsible for their rigbis and their lives. 



m 



One whom there is a covenant with. 
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b. They get their rights with the orders of Allah and His Messenger ^ 

c. 'Will not smell the fragrance of Paradise' means that the offender will be 
away from Paradise. In the Hereafter there are only two places. Paradise 
and Hell. This is a warning that the offenders will enter Hell. 

Chapter 33. One Who Offers - (rr ^0 

Protection To A Man Then o:^ lT y 

Kills mm (TT Ai^l) *kai ^ 

2688. It was narrated that Rifa'ah 0? tS? " ^"^^^ 

bin Shaddad AI-Qitbani said: \. ^t,^. >f i-ril ' , i-!ti f 

"Were it not for a word that I \, ' - ; 

heard from 'Amr bin Hamiq jlJui i^lij t 
Khtiza% I would have separated f \ ; . f.-r ^'^ * 

the head of Al-Mukhtar from his aU5 . ^U^JI 

body. I heard him saying: "The J^j lli clilJ ^^Ij^Ji 

Messenger of Allah ^ said: 'If a i - ^ 

man trusts someone wiih his Ufe ^^-^ -J^^^J 

then he kills him, he will carry a J-u tA^i ^il 
banner of treachery on thfe Day of * 



ResurrecUon"' (Safeift) - «5^ljal» f ji >^ Jt^i 

Comments: . . 

a. Killing after giving a promise of protection is a great sin. 

b. Mnkhtar bin 'Ubaid Thaqfi^ after the martyrdom of Hussain stood up 
with a slogan of revenge. Througfi this slogan/ he gained popularity and the 
sympathies of the people. He then claimed to be a prophet, and mislead the 
people. Mus'ab bin Zubair killed him and ended his mischief. 

2689- It was narrated that Rifa'ah 1^1^ ^; ^ ^ y^M 

said: "I entered upon Mukhtar in - - ^ ^ ^ - - ^ 

his palace and he said: 'Jibril has Cj^ c/J -^^J 

just left me/ Nothing stopped me .0^ j jlilJI oi^-S : Jli ii-Hj 

from striking his neck (i-e,, killing V . ' ' , ^ ^ ^ 

him) but a IMm that I heard ^ -^^^ c#4^ 
from SulaimSn bin Surad, i^:,-. .t.ixi 'ji 



according to which the Prophet 



said: 'If a man trusts you with : Jil iii ^ jlllii 
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his life, then do not kill him/ That * - , - * , . . . ^ 

is what stopped me." (Da',;^ '^^l ^'-^^ ^ ' i-^ ^ Ji^Jl 



^^*^r|^:x^\J .m/r:^i j^^bii ^ ^^uj^ a^^^I [c-ij*^ .iiu-i] 



Chapter 34. Pardoning The JjlSJt j^iJl - (Vi ^.^1) 

^^^^ . ^ \riii:^r) 

2690. It was narrated that Abu j ^1 Yl-V* 
Hurairah said: ''A man killed . ">f -i . , , 
(another) during the time of the ^ ^-^^ o^- ^ 
Messenger of Allah and that J \^\^ J ^ .^Vl 
was referred to the Prophet ^ x t.- ^- - - 
He handed him over to the ^^^^ V^"^ l> c>r j cP ^^^^ 
victim's neKt of kin, but the killer ^ j\ liiji . ^ji ji 

said: 'O Messenger of Allah, by ' ^ , ; /^^ ^ ff- 

Allah I did not mean to kill him/ -^^ - J"^' -J^ - JjiiiJi 

The Messenger of Allah m said to : ^J^ ^ ^| J - jL5i . S^. ^Sjf U 
the next of kin: 'If he is telling liie . ^ ^ . /' ^ 

truth and you kill him, you will ^ ^SjU? & uf» 

go to Hell/ So he let him go. He f. . , frr . 'ms 

had been hed with a rope, and he *- *■* 

went out dragging his rope, so he U ^^JS . iSllL; ^ ^3^J , illjj 
became known as Dhan-Nis'ah .-^^^ 
(the one with the rope), (Sakik) ' 

hj^j ^^^-^ 'f-^ ^^ft^Vl * ^fc'V:^ ti^Xi_^i ajjUa *ioJb- 

2691. It was narrated that Anas tlf? j^*^ J?' " ^"^^^ 
bin M^lik said; "'A man brousht ^'^--^u- ^ - 

the killer of his idative to the (-^ ur ^ 

Messenger of Allah and the o:;^^ :I^15 t^^XiUUl (i/JI ^1 
Messenger of AUSh « said: - . r. . J . 

'Pardon him/ but he i^sed He ^ '^^-^ ^ 
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said: 'Take the blood money/ but 
he refused. He said: 'Go and kill 
hinv but then you will be like 
him.' Someone caught up wiih 
him and reminded him that the 
Messenger of Allah ^ had said: 
^Go and kill him, but then you 
will be like him/ So he let him 
go.{Sahih) 

He (the killer) was seen, 
dragging his rope (with which he 
had been tied), going to his 
family. It was as if he had been 
fettered (with his hands behind 
his back). 

(One of the narrators) Abu 
TFmair said in his narration: "Ibn 

Shawdhab said, narrating from 
'Abdur-Rahman bin Qasim: 'No 
one has the right after the Prophet 
^ to say: "Go and kill him, but 
then you will be like him." 

Ibn Majah said: This is the 
narration of the Ramliyin, and is 
found only with them. (Meaning, 
the three who narrated this to Ibn 
Majah were all from Ramlah.) 



.(tiiL iiisii c^iu)) .^;u 

^ [:Jli] ^ 4lal» :Jli ji 

^ "Mm :Jj^ M ^ ^1 0^: j^Si 



Commehts: 

a. Killing in retaliation is not the correct decision in the case of kiUix^ by 
mistake. Taking blood money or forgiving is a better decision- 

b. In the case <rf one killed by mistake, killing in retaliation is like murder, and 
liable to the same punishment as killing. 

c. This is a narration of 'Ramliyin' means that all the narrators in this 
narration are of Ramla. This is not a matter of distrust, rather it shows the 
keen interest of scholars of Ahddith in investigation of narrations. 
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Chapter 35. Pardoning In i ijjl - (To ..^^!) 

Cases Of Retaliation ^ * • 



2692. It was narrated that 'Ata' - i^ji^: _ y^^y 
bin Abu Maimunah said: "I only o ^ > ^ . ^ > . 
know it from Anas bin Malik who >5 5*'' ^^-^ 

said: 'No case involving' .j^^ J .0.^ ^\ 

retaliation was referred to the ^ ^ " ^ -* tf^, , 

Messenger of Allah ^ but he LS :<Jl* ^iJU ^ ^ HUl 

enjoined forgiveness/" (Sahih) ^^^^ ^ ^ , 

tj*jJl ^ j^lj f^*^' ttT^ljjJl tijb jjl '^y^i l^t^fit^ oaLL»^l] \^j>a 

Commetns: , . . . - ^ 

a. Killing in retaliation is a lawftil action^ but forgiving is better, and 
appreciated. 

b. The judge can give a suggestion of reconciliation or forgiveness to the 
parties but he cannot compel them to accept it. It's the right of the parties to 
accept or reject it. 

2693. Abu Dania' said: "I heard lol^ ^1^ - ^^^r 
the Messenger of Allih ^ say: ^ ^ " ^ ^ » 
'There is no man who suffers tjrf' Cj^ tjl^^^ ^\ [jJiji 
some (injury) on his body and ^ .J^ j| . -^^ 
forgives (the perpetrator), but - - - > ^ 
Allah will raise him one degree in ^^^^ Iri -^^^ ^ 
status thereby, or erase from him t..'^ r.. "v?. 

one sm. "% j ^ ^* ^ - - 

My own ears heard it and my . 6^4ii*>- 4j Jap-j 

heart memorized it." (Da'ii) , 

-CAw 

<y ^V'^T:^ 4^ toUjJI t(^JL-jill [(-fl**-.^ e^U^l] '^ij^ 

Chapter 36. A Fregndni ^ J- 1^1 ^i'U - ,rt«*Jl) 

2694. Mu'adh bin Jabal, Abu ^ '■•J^. U ^ - 
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- ■** * J* 



'Ubaidah bin Jarrah, 'Ubadah bin ^'f - . , . 

Samit and Shaddad bin Aws 'r^^ ^ o'-^ ^ 

narrated that the Messenger of ' • JJ.^A\ j:^, ix,):*, 

Allah ^ said: ''If a woman kills }^ ..^^ , '* _ ? 
someone deliberately^ she should Ji^ J *Jt^* 0? 

not be IdUed until she deUvers - ^j^t ^ V; j 

what is in her womb, if she is .... 7. ^ ; ^ . 

pregnant and until the child's % t^l^l* :J15 ^ J>ij of 

sponsorship is guaranteed. And if ; ^ 1^' 'lia; V .\jJi^ 1M 

a woman commits illegal sex, she *^ *^ 

should not be stoned until she jk; J^} dill^ oi t^^^ 

delivers what is in her womb and . - - <r. - .^-^^ 

unta her child's sponsorship is ^ fr^ f Olj .UoJj 

guaranteed." (Da'i/) , «Ujj^ jls;; J^- ^tfe^ ^ 

iLp tU^U- ^jl5j TT» :^ ^ij :^ ^1 [t^**-^ eili«il] :^j3!=J 



Comments: 

Ghamidiyah happened to commit the crime of illegal sex and she appeared 
before the Prophet ^ and confessed her offence and also informed that she 
was pregnant. The Noble Prophet ^ delayed the punishment till the birth 
' of the baby. After the birth when an Ansdri Companion took the 
responsibility of upbringing the child, and she was stoned to death. (Sahih 
Muslim : 1695) 
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In die Name of Allah, ihe Most Beneficent, ffte Most Merciful 



22, The Chapters 
On WiUs 



To make a will means to take a pledge from one that he, the testator, in his 
Ufe or after death will do this and this. This can be .applied to another 
person as well. 

It is carried out by appointing someone after one's death to gift one's 
property to someone. It can be property, wealth or anything o£ benefit in 
any shape. 
The kinds of Wills are: 

1, Wajih (Compulsory): This kind of will is compulsory to follow— tiiat is 
carryirig out the obHgatibns like paymeot of debt, the return of entrusted 

things, expiations etc. 

2, Mustahah (Desirable): Making a will for relatives other than heirs is 
commended. 

3, Muhak (Permissible): Making a will for relatlv£s other than heirs who are 
already rich is permitted. 

4, Makruh. Tuhrimi (Undesirable to the point of being forbidden): Making a will 
for sinners and disbelievers in Allah is not approved. (Allah knows better.) 



Chapter 1, Did The 
Messenger Of Allah ^ 
Make A Will? 

2695. It was narrated that 
'Aishah said: "'The Messenger of 
Allah ^ did not leave behind a 
Dinar nor a Dirham, nor a sheep 
nor a cameL and he did not make 
a will concerning anything/' 
{Sahih) 



.Mi- ' « ^ t '- " f » 



% ili .LU^ ^'J GiL^ 4ii 
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Comments: 

a. Allah's Messenger ^ said, ''My heirs will not inherit a Dinar or Dirham 
(i.e., money) for whatever I have, excluding adeqtiate support of wives and 
wages of my employees, is to l>e given in charity." {Sahih Al^Bukhari : 2776) 

b. There is an opinion that the Noble Prophet ^ made some particular wills, 
espedally in ^vor of his caliphate. This opinion is totally wrong and 
baseless as ' Ali himself denied it. (See AhMth 2652 & 2698) 

2696i It wa^ narrated from. Malik lisl^ ^ ^ - X\K\ 

bin Mighwal that Talhah bin „ _ . ; . _ 

Musarrif said: "I said to ^ Cy^ ^Oj^. ui ^> 

'Abdtdiah bin Abu Awfa: 'Did the :^jf J ^ jI;^ cil :J15 

Messenger of AUah # make a . > ^ . { i I* IT >, 
will concerning anything?' He ^ ^ 

said: 'No/ I said: 'How come he ^jf , ^-^4^ cj^Jj ^ 
told the Muslims to make wills?' " ' ^ 

He said: 'He enjoined (them to 

adhere to) the Book of Allah/" . . , ^ - o ^ ^ 

Malik said: "Talhah bin Musarrif V-^^ ^ JUj JU 

said: 'Huzail bin Shurahbii said: J;: J : Jt^S^ A^:3«Jl 

"Abu Bakr was granted ^tf- ji ^ 

lealderdap accbrdirig to the wiU of 

Am's Messenger (Ratfier) ^ ^IJ - 

Abu Bakr wished ihat he found a l"^^ . 
covenant (in that regard) from 
Allah's Messenger so he could 
fetter his nose with a (camel's) 
nose ring/"^^] (Sahih) 

Commetns: * 

a. The question was about the will of caliphate and Ibn Abu Awfa made it 
clear that the Prophet ^ never made such a will 

b. The second question was about the ambiguities as the Noble. Prophet ^ 



Meaning, that there was no will, and that Abu Bakr did not, accept the position of 
leadership happily^ and if the daims of the Rmv^ that there was a wili oddedng 'Ali 
to be the leader were tnie^ then Abu Bakr would have been pleased and ready fo 
follow behind hinL See Injah Al-H^jah by 'Abdul-Ghani Dehlavi. 
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ordered the Muslims to make wilt he must have made arte particularly 
about Hie caliphate, that 'so-and-so will be the caliph after me/ The axiswer 
to this ambigxuty was that the Noble Prophet ^ ordered acting upon ihe 
complete Qur'an. There is an order in the Noble Qur'an "'Obey those who 
are in auihority." 

The most important and foremost feature of Abu Baler's nature was to 
follow the Noble Prophet Therefore, it was impossible that if the 
Prophet ^ had appointed 'Ali as his caHphy he could have dared to deny 
the ordeis of the Prophet ^> rather he would have loved to go to any 
©ctent to obey the caliph appointed by the Prophet 3^. 

2697. It was narrated that Anas >llijl \^ - Y^V 

bin Malik said: "What the _ % 

Messenger of Allah ^ most l/" c*i^ :CjUi^ £^ ;^^£UlS 

enjoined when he was dying and ./^^ J 

breathing his last was: The prayer; ^ ^ -s^ u-- 

and those whimi your ri^t h^ds tSU^^l '^^J^ ^ dj^j 

possess/" (D«',0 ^ '^^ 




2698. It was narrated that 'All : ^\ i^jj^ - YIU 

bin Abu Tilib said: "The last ^ , ^^.^ 
words of the Prophet ^ were: '-'^^ f ' 0^ Oi 

The prrayer; arid those whojm your .j^J .^i^, ^ 

right hands possess/ " (Da'ifl ' , ; " ^ • 

o\ol:^ tii^UJl ^ -^Lj t*^iVl tjjb [c-ijjt.^ ftsU«.{] '-^^J^ 

d^Jl^JJj L JUJl iij.^:>»wa t^J^ f^J ^ ^f* Y tpJ^ U**^ * ^. C-^ -Uj»*>a -^J^ 

Comments: 

a. Prayer on time is among the most important obligations in Islaov therefore, 
the Noble Prophet ^ at the time of his departure from this world, 
emphasised offering prayers regularly and on time. 
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b. Slaves belong to the most destitute class of society, but Islam gave them 
respect and honor, and they held highly esteemed posts in Islamic society. 
Kingship of Slave Dynasty, in the subcontinent is a well-known example. 

c. The last word which can be deemed the last will of the Noble Prophet ^ 
was Allah (with) the highest companions." 

d. As we make wills regarding worldly matters^ in the same way, we aught to 
make wills concerning duties of the faith. 

e. The last words or last will of the Noble Prophet ^ are equally concerned 
and relevant to this world and the Hereafter, 

Chapter 2L Exhortation To J| ^ k _ (v 

MakeAWlU ^ 

2699- It was narrated from Ibn lifj^ ^ \^J^ - y^^^ 

'Umar that the Messenger of _ ^ 
Allah ^ said: ^The Muslim man 'j^ ui ^ C^- 

has no right to spend two nights, 4i\ j\; :ju ^\ ^ 

if he has something for which a " ' " 



51 



will should be made, without ^ (4*^ 545/*' Ji^- U» :| 

having a written will with him," ^ > jj^ 



Comments: 

a. The reward and benefits of the will begin after deaths when the commahds 
of the wUl are earned out. 

b. No human knows the moment of his death, therefore, a wiU should always 
be kept ready. A Muslim should always be ready to welcome the moment 
of death. 

c. One can make changes at times, according to the circumstances, in a will 
written earlier. 

d. Written details of debt and matters entrusted to others should always be 
kept ready at hand. 

2700. It was narrated from Anas i^gf^g^i ^ ^ >J ~ rv* • 

bin Malik that the Messeneer of . ^ ^ 

Allah ^ said: The one who is < 

deprived is the one who. is ^uii J^j Jli :Jli ciUU ^r^i 

deprived of a wilL"(Dfl't:0 ^ //. 
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i^JZ ^J^^J\ *-rtm./>l t_ja*«^ iU-iJ IJL* Jl5j wLmiI] :^^>J 

Conunente: 

The sense of 6ie narratian is liiat one who died without maldng a written 
wilL remained deprived of the benefits he could have if he had written one. 
For example, if he had advised in the will to give charity to pay the debt 
etc., he could have availed the benefits after h^ death. Tb& one who does 
not write the will, remains deprived of such blessing. 

2701. It was narrated from Jabir Ju^\ . ^; 1^ - yyo 

bin 'Abdullah that the Messenger * c , 

of Allah ^ said: "Whoever dies ^J. ^ c^. 4^ 

leaving a will, he dies on the rigjit - .... ? * ^ ... 

path and Sunnah, and he dies. ^ ^ 



with piety and witness, and he ^Ji^ oU (J>*j -J^ ^1 

dies forgiven." (DaHf) 



^ oUj .k^j J*w» ^ OU c4^j 

nAo/o;^^ji^ ^1 *rj>-U *t|jc^j?^' [lif <^i$«^ oil^J] 

2702. It was narrated from Ibn : ^ it^j: liJj^ - rv»Y 
'Umar that the Prophet M said: , ' . _ ^ r -i ^'- 
"The Muslim man has no right to 9^' 0^ SC?^ 6^ u^' Lu^J 
spend two nights, if he has Us :Jli 
something for which a will should s: " ^ , j. ' 
be made, without having a "^l '^ij sr^*-*^ '9*^ 
written will with him." {Sakih) £^ 

A>-jP^lj TnA*l:^ 44J ^ dUU fcLjJb- t^jl>»Jl *>-j^^ 'Qi/^ 

.. \ \y Ai>J ^ 4ai 4*>-j t^>!! j.UVj o/l. jj JU-Jl li^j c5iU 



Chapter 3. Injustice In WiUs ^3^' J "r^^ " <^ r^^^ 
2703. It was narrated from Anas i;^ iil;. ; ^; - w»r 
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bin Malik that the Messenger of , ^ , ^ t 

Allah m said: "Whoever tries to Cf- u-'^ iL> oi r^J^ 

avoid giving the inheritance to his [^] ^Sil Jj-i>j Jll :Ji5 dJU 

heirs, Allah will deprive him of — 

his inheritance in Paradise on the Crf 4**^?? <>5 

Day of Resurrection," (Da'i» . ojl^tiaji - 

2704. It was narrated from Abu ^ i^^^-f lii*J>- - YV'i 

Hxirairah that the Messene;er of ^ ' 



Allah ^ said: "A man may do Ullil <3U5^^ -4^ 

the deeds of the people of f-^ <, /\ . ^ ^. 

goodness for seventy years, then y ^ ^ , / ^ 

when he makes his will, he is J^j^' Si* ^ii^ -cl^ \3iJ^ 

tmjiist in his will, so he ends (his ^ ■: -^1 ir;^ ^i-j^ 

life) with evil deeds, and enters ^- iji^ Jtr^ J* J**J J**r 

HelL And a man may do the ^ Jj ^^4* -^rfj tj 



deeds of the people of evil for , ^ . 

seventy years, ihen he is just in J***^ J^^* -J^* J^*^ 'ii** 

his will, so he ends (his life) with ^ jj^ii }^ ^1 jj^f i;^ 

good deeds and etYters Paradise. " - ' " * - 



Abu Hurairah said: "Recite, if J^**^* 'i^J 
you wish: 'These are the limits .aS^Jl 
(set by) Allah' up to His saying: 

'a disgraceful torment'"^^^ Jl ijfjilj J\ 

{Hasan) ^ J^^r^ u ^ ^ V 

.[\it^r IpLJI] 

jl^^/i ijhlj^ ^1>-L« t-iL tUUtf^l t-ijl^ ji} ^>=^^ CO"-*^ fl^liu*j] '.^j>u 

^^^J^l Jlsj '^^^ ^ ^v^^ V^J ^IIJaU JaA^I (j^hJaJI ^j^I Ci;^ ||Jj ^^^^'^'C. 

2705. It was narrated from J^^*^ oU^ ^ - tV»fl 

Mu'^awiyah bin Qurrah, from his • " ^ i^f^ * *wai>Jl ILj * JiJ 'I 
father that the Messenger of Allah ^ ' ^-f^^ J 3 Cji j:^ Cji 
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^ said: ''Whoever makes a will , , < , 1 . ^ - ? 

as death approaches, and his will ^ '"^'^ ^ ^ ^ 

is in accordance with the Book of j^j Ji5 : of J, 

Allah, it will be an expiation for \ . j. /i^ - , / " . ^ 

whatever he did not pay of his ^Is^S^ ^» 

Zflfeflh during his lifetime. " (Da'^f) ^r^j , j^, 

Jlij (±^JL^ ^ \i\<,\iAli:j^j\^\ [cjL*-> aaL^I] 



Chapter 4: The Prohibition 
Of Withholding While Alive, 
Only To Squander Upon 
One's Death 

2706. It was narrated tiiat Abu 
Hurairah said: "A man came to 
the Prophet ^ and said: 'O 
Messenger of Allah, tell me, which 
of the people has most right to my 
good companionship?' He said: 
'Yes, by your father, you will 
certainly be told/^^^ He said: 'Your 
mother/ He said, "Ihen whor He 
said: Then your mother/ He said: 
'Then who?' He said: Then your 
mother/ He said: "Ihen who?' He 
said; 'Then your father/ He said: 
'Tell me, O Messenger of Allah, 
about my wealth — how should I 
give in charity?' He said: 'Yes, by 
Allah, you will certainly be told. 
You should give in charity when 



(1 ^0 

J'J ill Jj^j l: ^ :Jli a^jjf 



[•,!] 



^1 The commeaitaries say that it was either the lype of statement that comes upon the 
tongue witiiout intending its actual meaittng, or, ihat this was stated prior to She 
narrations which forbid swearing by one's father. And some of Ihem said that 
narrations such as this prove that the prohibition for swearing by one'd father are 
intended to censure, not to make it absolutely prohibited. The second view appears 
most likedy, and is the safest view, and indeed Allah knows best 



The Chapters On Wills 



554 



you are stUl healthy and greedy far ^ . «i , , . 

wealth, hoping for a long life and '9^^ ^ ^ 

fearing poverty. Do not tany until , (ci/ ij^ cljj JUj 

your soul reaches here and you say: - - ^ " 

^My wealth is for so-and-so/' and 
''My wealth is for so-and-so/' and it 
will be far them eveo though you 
dislike that''' (Sflj^ih) 

Comments: ^ ^ >i s*;' 

a. To emphasize one's point swearing by AQSh is legal. 

b. Before answering the questiorw saying words as a start of the talk attracts 
the listener's attentioiv as the Noble Prophet ^ said/ "Yes you will certainly 
be told/' 

c. An oath can only be taken by the Name of AllSh. It is not legal to take an 
oath over other than Allah's Name^ as in authentic AMdith it has been made 
dear. The Prophet said; ''Verilyl Allah M farbids you to swear by yojai 
fathers. If one has to. take an oath he should swear by AUih or Ifieep quite/' 
{Sahih AhBuJchdn: 6108.) In this Hadim the oath taken by the fattier is either 
before the time when it was prohibited, or just a part of Arabian culture, as 
a habitual custom. It was common in Arabia that during conversation some 
additional words or phrases without any particular intention were added. 

2707. It was narrated that Busr 5? Jh J} - YV*V 

bin Jahhash Al-Qurashi that the , „^ "/ U-i " ^ , ^ , > 

Prophet ^ spat in his palm then '-o^^ ^ }tj- UU;! ^ JjjJ 

pointed to it with his index finser - > - - . > » i ■= ^ . 

and said: Allah says: Do you ^ " , 7^ ' 

think you can escape from My tij? ^ JVa ^y^^ 6? -r-^ 5^ * 

punishment, O son of Adam, iili?! *fi ^ ' ^ 

when I have created you from ^ • C^'^ '■^ ^ ^ 

something like this? When your <-j!y^ tj^ -J^-j ^' J^'* ^J^j 

soul reaches here' - and (the . ^.k^x ^--^-r 

Prophet m) pointed to his throat ^ -5^ 0^ ^ di^ 

- 'You say: I give charity/ But it - jlilj - jii LJl) dLiii 

is too late for charity?"' (Sahih) " > £ ^ * 

^jj! jjS Aflutj tAj jjj>. tijls ijJ>j Y ^ • /4 : JUi^T j>-l [^r^ '^j^ 

. (^jj^tf jJl J t(_5^Ai3lj tVTr/i » Y /Y :^UJ1 a>^>^j lVY /Y : ^jil.;?^! ^1 J^ji 
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Comments: 

a. Allah is the Creator of man, and has aJl authority and control over tlis 
creation. Man, in all his needs and requirements stands in need of Allah 
and cannot do anything without His guidance. 

b. This is Allah's mercy and favor, that He created man from a dot (a petty 
thing) and made him most eminent of all creation. 



Chapter 5. Making A Will 
For One Third 

2708. It was narrated from 'Amir 
bin Sa'd that his father said: "I 
became sick during the year of the 
Conquest^ and was at death's 
door; The Messenger of Allah ^ 
came to visit me and I said: 'O 
Messenger of Allah, I have a great 
deal of wealth and no one will 
inherit from me apart from my 
daughter. Can I give two thirds of 
my wealth in charity?' He said 
'No/ I said: 'Then half?' He said 
'No/ I said: 'One third?' He said 
/jpne third/ and one third is a lot. 
If you leave your heiis rich that is 
better than leaving them destitute 
and begging fromi people/" 
(Sidtih) 

Comments: . . - ^ 

a* Visiting a sick person is a highly appreciated deed and it is a sick man's 
right that people should visit him. 

b. When one feels that his time of death is approaching near, he can make a 
will for giving alms from his wealthy but not more than one third. 

c. It is better if the will is made for less than one third. The Noble Prophet 

in spite of recommending one third deemed it 'a lot'. According to 
'Abdullah bin Abbas, one third is a large part/ and will should be for less 
than one third, 

2709, It was narrated from Abu llJj^ ^ - YV*1 
Hurairah that the Messenger of s , 



j^jllili J tjll^ ^ ^LIa liil>. - YV*A 
J4^ J cf} 

j'^; .o^Ji i4lif 

ij. '^^ Jj-^J li' :"CJUi 

.J fei ^1 j^: .1^ 



Allah 



said: ''AlMh has been ^ ^ 
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charitable with you over the ^, 

disposal of one third of your ^ ^ v ^ jtr- 

wealth at the time of your death, tliat^il JlL clSiU> Osp tli^P jl:*" 

so that you may be able to add to " .a , . 

the record of your good deeds." .«^Up1 ^ ^ sSUj 

^A*-^J '-^J if, "^^s"^ <>L^jX>- Yl^/Tl;_^i^l [i^fl^jts^ oaIi-jJ] \^t^js%l 

Comments; 

a. Divine laws of Islamic faith are equally beneficial for this world and die 
Hereafter. 

b. A dead person gets the refwards and benefits of his wQI when it i& carded 
out after his death. 



2710. It was narrated from Ihn ^ ^ <^ 8^ ~ ^^^^ 

'Umar that the Messenger of ^il iri l^a^ Ju^i yl 

Allah m said: "(Allah says:) O : > . .7^ ' > 

son of Adam! I have given you 'C?^ ^ iji -*JV •t5-'>* 

two things which you do not ^^f^ jij . j^,- ^ ^^i a 

deserve (except by the maxy of ' , , > si " ^ 

Allah): I allow you to dispose of a 0^ p 6?' ^ " tK'J Jr^ 

share of your wealth when you . ^ ^ . ^ ^ 

are on your deathbed, in order to ** " * ' " 



cleanse and purify you, and My 4i ii^^^ t<JuJa^ cj^^S dUU 



slaves pray for you after your life ^ ^ >^ 

isover. (Dfl'«y) - -^J'J 

* <i i^j^ ifi '^^-^ '^'^ MA /i: 4:>-j^l [t^juw-s tf* mIu^J] ',^j>^ 

Comments: 

Offering of funeral prayer for Muslins is an obligation and a blessing of 
Allah on his deceased slave. Muslim brothers pray for Imrv and Allah 
forgives His slave and elevate his status by accepting the prayers. 'Praye/ 
may mean the supplication which a Muslim makes for other Muslims 
brothers. 



2711, It was narrated that Ibn £1^ ^ ^ IL^o^ - YVV\ 

'Abbas said: "I would like the " aS\ ' " " LLa. ' " 

people to reduce (the will) from o"- ''^ ^"-3-?^ f ^ 
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one third to one quarter^ because 
the Messenger of All^ ^ said: 
'One third is a lot/ " {Sahih) 



Chapter 6. There Is No 
Bequest Far An Heir 

2712. It was narrated from 'Arar 
bin KhMjak "The Prophet M 
addressed th^ when he was on 
his cantel. His camel was chewing 
its cud and its saliva was 
dripping between my shoulders. 
He said: 'Allah has allocated for 
each heir his share of the 
inheritance/ so it is not 
permissible (to make) a bequest 
for an heir. The child belongs to 
the bed and tlie adulterer gets the 
stone. Whoever claims to belong 
to someone other than his father, 
or (a freed slave) who claims that 
his Wald'^^^ is for other than his 
MmDoli, upon him will be the 
curse of AMi, the angds aiid all 
the people, and no change nor 
equitable exchange will be 
accepted from him/"^^^ Or he 
said: ^No equitable exchange nor 
change/' (Hasan) 



(1 ijL>c}\) 



J* V < - - 



^uijj JU^i .h^j 

■1 ■ ^ 



Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases^ the freed slave's tribe name will be the same as that of the 

one who freed him. See no. 2609. 

No Sarf — they say it means no repentance^ which is changing from the state of 
disobedience to the state of obedience; and no 'Adl — meaning no equity through 
ransQkning. And it is said to be for the purpose of stressing the gravity title wrong. 
See explanation by Sindi See xp. 2635. 
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Comments: 

a. The share of inheritatice for tiie relatives which has been fixed fay Allah, 
they must get it accordingly. 

b. In the case of the share of inheritance for relatives which have not been 
hxed by Allah^ making an adequate will for Ihem is commanded. 

c. By making an excuse for an orphan grandson, allegations are placed on the 
system of Islamic inheritance. For example one man has two sor^, one is 
alive and the other has died, but the son who has died has a son who is 
alive. It means the deceased has an orphan grandson who, according to the 
law of inheritance, is not liable to inherit anything from the property of his 
grandfather, because in the piesiaice of a close relative from the father's 
side, a distant relative is not liable of getting any share. In such a rare and 
uncommon situation, making change iii Divine law is a great aiidadty, 
whereas a legal way out is available ut tiie laws of inheritance. A person, 
before his deaths can advise giviiig his orphan grandson an adequate share 
of his wealth, or the legal heirs can give him some share from their own 
shares, as they think proper. 

d. To make a will in favor of legal heirs is not permitted, because if this will is 
in accordance with the law of inheritance^r there is no need for it, as ttiey get 
it automaticatiy^ and if this is not in accordance with tiie law of inheritance, 
it is not legal to carry out in and it will be dismissed by itself. 

& This narration that ttie child belongs to the bed has already been explained 
in Hadith no. 2004. 

f. Bloodline relationship cannot be changed, that is why in Islam there is no 
concept of adoptioiL According to the Islamic point of view, to adopt 
someone as a son is a great sin. 

g. The reIatioi\ship of Wal^ is also imchangeable. One who has freed a slave is 
his MmvMi, and a freed slave cannot say anyone else is his hAauMi as it is a 
great sin. 

2713* Shurahbil bin Muslim Al- ^^j^ : ^ ^Li* - YV^r- 

Khawlani narrated from Abu . . " > 



Umamah Al-Bahili that the heard u5 J:^>^ -c/^ a? J=e^i 

the Messenger of Allah m say in ^^^\ .^VjiJl AZ^ 

his sermon, during tiie year of the > ^ . , / % ^ 

Farewell pilgrimage: "AJlih has ^ 5^1 Jj^j 

given ^ch person who has rights jj^ ^ ^, t^,, : .iSjJl f . ^ 

his nghts, and there is no t)equest *^ ^ \, ""^ 

for an heir/' (ffasan) -^^M^j"^ .ik t^j J? 

^^-La u-jU tUUtfjil tjjb IgjiJu 
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2714. It was narrated that Anas 
bin M§]]k said: "1 was under ihe 

she-camel of the Messenger of -jj^ Cf. 

Allah ^ and its saliva was % , ^ /- , >o i-^j, 

dripping between my shoulders, a*' ^> u^- "^-ii ui 

and I heard him say: 'Allah has : Jli ^1 ^ 2f a^*::, 

given each person who has rights >^ ^ ' ."^^ ^ , - . 

his rights, but there is no bequest ' 4^ ck^^ ^ s)j^3 

foranheir/"(S«/ri/i) ^ ,^5 J^^f Jli iil O^i: 

ti>«p^ AijjsJij tt-o^l US J.>*?-- y»j t(TTo/\:iJij-i'^l iUj juu 



Chapter 7. Debts Before The ^j3l ji : - (v ^0 

^^^^ (V <i>Jl) 

2715. It was narrated that 'Ali ^'j^ ^- ^^ji^ _ ^v^d 
said; "The Messenger of AD^h ^ 

ruled that the debts should be ttilA^l ^ 

paid off before the execution of ^, ^ 

the will. You recite: '(The ' ^ 

distribution in all cases is) after - p^'j -i^j^^ J?* tlri"^*^ ^ 

the payment of legacies he may r\ \ • i .in r- > -'^ - 

have bequeathed or debts/^^^ The -^M^^^. 5^ .^41 

sons of one mother (from the ^ Oji Ojb'j^ f^l osi ^jj 

same father) inherit from one " ' 

another, but not the sons from •^"^\ 
different mothers (but the same 
father)/' 

•y ^y^t^ *^^j5^ ^W-^ "-t^j^J^^ ^>-^ [ <JL w. ^ Ad^Mtp -j^j^ 

tt^j^^O ;:«p ^ uUi^ t^j^i 6Li- li-e-i^- (>• Y*'^*:^ t^Vlj 

. YitV:^ t|»JiJ ^y-:>- JLaU ti.jJl:Jl 



^^An^ATisfl' 4:11. 
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Comments: 

a. The issue of debt is important and serious because it remains payable in life 
and after death as well, whereas the will is carried out after death. On the 
other hand, whatever the amount of debt is, it must be paid as a will is 
valid only up to one third of the total amount of legacy. The amount of 
debt may accede from one third of the legacy. 

b. First of all^ from the wealth of the deceased, expenditure of shrouding and 
burial rites are deducted. After making the payment of debt from the 
remaining property, whatever is left, one third or less than one third is paid 
according to the wilL and iiien the remaining is distributed among the 
heirs. 

c. The real brother and sister of the deceased are given priority over the step 
brothers and sisters. 



Chapter 8. If A Person Dies 
Without Having Made A 
WiU, Can Charity Be Given 
On His Behalf? 
2716. It was narrated from Abu 
Htirairah that a man asked the 
Messenger of Allah "My 
father died and left behind 
wealth, but he did not make a 
will. Will it expiate for hnn if I 
give charity on his behalf?" He 
said: "Yes/' {SaMh) 



'Jj ."^U ii^jj J Si :Jii 



2717. It was narrated from 
'Aishah that a man came to the 
Prophet ^ and said: "My mother 
died imexpectedly and she had 
not made a will. I think that if she 
could have spoken, she would 
have given in chaiity. WiU she 
have a reward if 1 give in charity 
on her behalf, and will I have a 
reward?" He said: "Yes." {Sahih) 



Uiai^ " YV^V 
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Comments: 

a. Nowadays banquets and feast parties are arranged in the name of sending 
reward to the dead person, this is not a correct Islamic way to send reward 
to the deceased. The amoimt spent on such parties and food should be 
given to the poor and needy. 

b. As deputizing is possible in life for payment of debt, or other matters 
relating to property or wealth, similarly another person may make a 
payment of debt for a dead person and release him from his obligation. 

Chapter 9. Allah's Saying: :4j}S d^L - (<l ^^!) 

"But if he is poor, let him " , * .,1 ^ 

have for himself what is just ["^ >LJ!J ^^M^i. 

and reasonable/''^^ 

2718. It was narrated from 'Amr . -y*^, ^t*^ _ yy^^ 

bin Shu'aib, from his father, that ' 

his grandfather said: "A man Cj^ u^*^ :oSt> 

came to the Prophet M and said: . "n^ * - - - f * — * 

'I do not have anything and I '^^ - ^ ^ ^ 



have no wealth, but I have an IJt V :JU^ ^ ^1 J\ jAj 
orphan (under my care) who has ^. . ^ . { . 

wealtii." He said: ^'Eat from the -^^ ^ Jj J ir^J 
wealth of your oiphan, without ij ^JJ. .iUju JU ^ ji-i rjli 
being extravagant or use it for ^ _ Vj/ . 

trade/' He (the narrator) said: ''^^ J*^ 

''And I think he said: 'Do not 

preserve your wealth using his ' 
instead/" (Hasan) 

^ JIj 6T ^Jj^ ^-U-La t^lj iLUtf^i A>-j^t Ejji*-»>' ftaL««|] '.^j^ 

tijjUjJl (Ih'j ui' tAi ^JU^i dr"-*" ^^^^ * 

Comments: 

a. If the guardian of an orphan is extremely poor and has nothing to use, he is 
allowed to use tfie wealth of the orphan^ but only for basic necessities 
wiihout being extravagant 

b. Preserving one's wealth means using the wealth of the orphan instead of 
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using his own wealth for personal gains or needs, 
c. Using wealth of an orphan is permitted for trade upon the condition of 
givii^ him his due share of the profit. It is not lawful for a guardian to keep 
the entire profit^ or spend it extravagantly for his personal needs. 



